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File created: In control:1/12/2021 Economic Development Division

On agenda: Final action:2/2/2021 2/2/2021

Enactment date: 2/4/2021 RES-21-00111Enactment #:

Title: Authorizing a Purchase and Sale Agreement with Greywolf Acquisitions, LLC and/or its assigns for the
sale of Lots 3 of Certified Survey Map 14573 within the Center for Industry and Commerce (“CIC”).
(17th AD)

Sponsors: Samba Baldeh

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

AdoptCOMMON COUNCIL2/2/2021 1 Pass

RECOMMEND TO COUNCIL TO ADOPT
- REPORT OF OFFICER

FINANCE COMMITTEE1/25/2021 1 Pass

ReferCOMMON COUNCIL1/19/2021 1 Pass

Referred for IntroductionEconomic Development Division1/12/2021 1

Fiscal Note
The purchase price for the proposed purchase and sale agreement is $800,142. The net proceeds from the
sale will be used to pay off any special assessments on City-owned property in the Center for Industry and
Commerce (CIC). The net proceeds will also fund, subject to City approvals, the acquisition of the Lot 60 in the
CIC, which is owned by the Water Utility. Any remaining proceeds will be transferred to the City’s Land
Banking capital fund. No additional City appropriation is required with the sale of this property.
Title
Authorizing a Purchase and Sale Agreement with Greywolf Acquisitions, LLC and/or its assigns for the sale of
Lots 3 of Certified Survey Map 14573 within the Center for Industry and Commerce (“CIC”).  (17th AD)
Body

WHEREAS,TheCommonCounciladoptedaresolution(RES-13-00460)onJune18,2013whichauthorizedtheexecutionofan
“Agreement to Terminate the ‘Agreement to Purchase and Undertake Development of the Northeast Industrial
Property’”(“PurchaseandDevelopmentAgreement”)whichwasexecutedbetweentheCityofMadison(“City”)andTheCenter
for Industry & Commerce, LLC (“LLC”) for the development of a mixed-use industrial park; and,

WHEREAS,theCityassumedownershipoftheremainingvacantpropertieslocatedwithinTheCenterforIndustry&Commerce,
LLC (“CIC”) at that time; and,

WHEREAS, the City has since been selling vacant property within CIC for light industrial and business uses; and,

WHEREAS, Greywolf Acquisitions, LLC and City staff have agreed to the principal terms of a sale of property within CIC.

NOWTHEREFOREBEITRESOLVED,thattheCommonCouncilauthorizestheMayor,ClerkandapprovedCitystafftoexecute
a Purchase and Sale Agreement with the Purchaser on substantially the following terms and conditions:
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Purchaser: Greywolf Acquisitions, LLC and/or assigns, with the prior written notice of the City of
Madison.

Seller: City of Madison (“City”)

Property: Lot 3 of Certified Survey Map (“CSM”) 14573, totaling 393,524 square feet (“SF”) (approximately,
9.034 acres).

Purchase Price: Purchase Price for the Property shall be $800,142.

Due Diligence: Purchaser shall have ninety (90) days from the date of the execution of the
PurchaseandSaleAgreement(“Agreement”)tosatisfyitselfastoobtainingacceptablefinancing,
title, survey, and any physical, environmental or governmental conditions and approvals
necessary for Purchaser's intent to use the Property (to be further defined in the Agreement)
(“Due Diligence Period"). Seller shall provide all available Property related documents (if
applicable),plans/drawings,reports,servicecontracts,leases,etc.,currentlyinitspossessionto
Purchaserwithin ten (10)businessdaysafter theexecutionof theAgreement.Further,Seller
shallprovide toPurchasercopyofexistingTitle InsurancePolicy,anyexistingenvironmental
reports and/or soil reports, and CSM upon execution of the Agreement.

Closing Date: Closing to occur within thirty (30) days after Purchaser’s completion of its Due
Diligence Period, or earlier waiver of all contingencies.

Closing Costs: Purchaser and Seller shall share the closing costs in a manner consistent with the
market.RealestatetaxeswillbehandledonanaccrualbasisatclosingwiththeSellerproviding
thePurchaserwithacreditforanyunpaidrealestatetaxes.PurchasershallpayfortheLender's
TitlePolicyandanyrequiredendorsementsandlender’s fees,Sellershallpayfor theOwner's
TitlePolicy.PurchasertopayHansonRoadconnectionfeesdueatclosing.The2021Hanson
Road connection rate is $102.0177/1000 square feet of land area.

Earnest Money: Purchaser will deposit $25,000 with a mutually acceptable title insurance company
within five (5) business days of an executed Agreement. In the event of default by Purchaser,
Seller may seek to retain the Earnest Money Deposit as its sole remedy.

Broker Representation: Purchaser hereby discloses that one or more members/principals of Purchaser are
licensedrealestatebroker(s)intheStateofWisconsin.JoeWagneristheprincipalBrokerofthis
transaction. At Closing, Seller will pay a brokerage fee of $24,004.26 to Greywolf Brokerage.

Exclusive: Seller agrees to withdraw the Property from the market until execution of
theAgreementornegotiationsareotherwiseterminated,duringwhichtime,Selleragreesnotto
offerthePropertyoranyinteresttherein,forsaletoanyotherpartyandtoceaseallnegotiations
for the sale of the Property.

Construction Contingency: Purchaser shall agree to commence construction onsite (this involves “pouring of
footingsand foundation)withinsix (6)monthsof thedateofpurchase. In theeventPurchaser
fails to commence construction in that timeframe, Seller shall have the right, but not the
obligation,topurchasethePropertybackat100%ofthePurchasePriceplusanyreasonableout
-of-pocket costs and expenses incurred by Purchaser with respect to site planning and Due
DiligencecostsbutlessanyofthefollowingcostsincurredbySeller:closingfees,brokeragefee
to Greywolf Brokerage, title and transfer costs.

Private Drive Access
Easement Agreement: The City is under contract with Weldcorp Mfg, LLC (“Weldcorp”) to purchase the City

owned adjacent Lots 27 and 28 of The Center of Industry and Commerce Plat dated April 24,
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owned adjacent Lots 27 and 28 of The Center of Industry and Commerce Plat dated April 24,
2003 (“Lots27&28”).Aspart of that sale,Weldcorpasked theCity toestablishaprivatedrive
access agreement on the Property (“Easement”). The City has shared the Easement with
WeldcorpandPurchaser,andallpartiesareinagreementwiththetermstherein.Theresolution
for the Easement will be presented to the City for approvals when the legal description and
illustration of the Easement Area are completed and approved by City Engineering.

In the event that Weldcorp purchases Lots 27 & 28 from the City, then Seller will record the
EasementatoraftersaidclosingonLots27&28and theProperty. In theevent thatWeldcorp
doesnotpurchaseLots27&28,thenSellershallnotenterintoandrecordtheEasementonthe
Property.

PurchaseragreestosharethePrivateDrivewithintheEasementAreaonthePropertyandwill
comply with the terms of the Easement as a condition of both sales.

Special Assessments: Seller shall pay, or waive, any and all special assessment fees attributable to the Property,
as of the day of closing. Purchaser is responsible for any future special assessments after
closing.

Purchase & Sale Agreement: Seller agrees to provide Purchaser with a draft Agreement within five (5) business
days of Common Council approval of the terms stated herein.

BEITFINALLYRESOLVED, that theMayor,ClerkandCitystaffareauthorizedtoperformanyandalldutiesnecessarytocarry
out this transaction including recording documents, execution of title documents including a gap affidavit, which includes an
indemnification provision, or other required documents in a form approved by the City Attorney.
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