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File #: 36141 Version: 3 Name: Electronic delivery device/smoking device

Type: Ordinance Status: Passed

File created: 11/11/2014 In control: BOARD OF HEALTH FOR MADISON AND DANE
COUNTY

On agenda: 1/6/2015 Final action: 1/6/2015

Enactment date: 1/15/2015 Enactment #: ORD-15-00007

Title: AMENDED SUBSTITUTE Amending Section 23.05(1) and creating Sections 23.05(2)(a)7. and 23.05

(7)(c) of the Madison General Ordinances to define and prohibit use of an electronic delivery device,
define retail electronic delivery store and to create an exception to the smoking restrictions for the
retail electronic delivery device store.

Sponsors: Lauren Cnare, Shiva Bidar, Maurice S. Cheeks, Joseph R. Clausius, Mark Clear, Lucas Dailey, Steve
King, Larry Palm, Matthew J. Phair, Chris Schmidt, Anita Weier, Ledell Zellers

Indexes:
Code sections:

Attachments: 1. Version 1, 2. Version 2, 3. American Cancer Society Action Network, 4. Andrea Johnson e cigs, 5. E
cigarette warning, 6. ecigarette-secondhandaerosol BOHMDC handout 12 11 14 (2), 7. Greg Johnson
e cigs, 8. Heather Hughes e cigs, 9. Registrants for public comment, 10. Jim Weiler e cigs (2), 11. Lisa
Bell e cigs.pdf, 12. Madison Vaping Ban Jason Clark.pdf, 13. Matthew Abraham e cigs, 14. Rachel
Disterhaft e cigs (2), 15. Richard E Bennett e cigs (2), 16. Steve Hable e cigs, 17. Greg Johnson e
cigs, 18. Smoking ordinances and e cigarettes continued 2 (2), 19. Smoking ordinances and e
cigarettes continued, 20. Smoking ordinances and e cigarettes, 21. The Nicotine Fix (2), 22. Ahrens

Amendments
Date Ver. Action By Action Result
1/6/2015 2 COMMON COUNCIL Adopt the following Amendment(s) to the  Fail
Substitute
1/6/2015 2 COMMON COUNCIL Adopt the following Amendment(s) to the  Pass
Substitute
1/6/2015 2 COMMON COUNCIL Adopt Substitute As Amended Pass
12/11/2014 1 BOARD OF HEALTH FOR RECOMMEND TO COUNCIL TO ADOPT Pass
MADISON AND DANE COUNTY - REPORT OF OFFICER
12/10/2014 1 BOARD OF PARK Return to Lead with the Following Pass
COMMISSIONERS Recommendation(s)
11/19/2014 1 BOARD OF HEALTH FOR Refer
MADISON AND DANE COUNTY
11/18/2014 1 COMMON COUNCIL Referred Pass
11/11/2014 1 Attorney's Office/Approval Group Referred for Introduction
Fiscal Note
No appropriation is required.
Title

AMENDED SUBSTITUTE Amending Section 23.05(1) and creating Sections 23.05(2)(a)7. and 23.05(7)(c) of
the Madison General Ordinances to define and prohibit use of an electronic delivery device, define retail
electronic delivery store and to create an exception to the smoking restrictions for the retail electronic delivery
device store.

Body

DRAFTER'S ANALYSIS: This ordinance establishes a definition of electronic delivery devices, retail electronic
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delivery device store, and includes electronic delivery devices in the definition of smoking. Thereby,

prohibiting the use of electronic delivery devices in places of employment and other areas defined within the

ordinance. This ordinance creates an exception to the smoking restrictions for retail electronic delivery device
store..

The Common Council of the City of Madison do hereby ordain as follows:

1. Subsection (1) entitled “Definitions” of Section 23.05 entitled “Smoking Prohibited in Certain
Areas” of the Madison General Ordinances is amended by creating and amending therein the following:

“Electronic delivery device” means any product containing or delivering nicotine or any other
substance intended for human consumption that may be used by a person to simulate smoking through
inhalation of vapor or aerosol from the product. This includes any such device, whether manufactured,
distributed, marketed, or sold as an e-cigarette, e-cigar, e-pipe, e-hookah, or vape pen, or under any other
product name or descriptor.

“Retail electronic delivery device store” means a retail establishment that does not have a “Class B” or
“Class A” intoxicating liquor license or a Class “B” or Class “A” fermented malt beverages license and that
generates seventy-five percent (75%) or more of its gross annual income from the retail sale of electronic
delivery devices and accessories.

“Smoking” means to smoke or carry a lighted pipe, cigar, cigarette or tobacco-related products in any
form. Smoking also includes the use of an electronic delivery device which creates an aerosol or vapor, in any
manner or in any form, or the use of any oral smoking device.”

2. Paragraph 7. of Subdivision (a) of Subsection (2) entitled “Intent and Purpose” of Section 23.05
entitled “Smoking Prohibited in Certain Areas” of the Madison General Ordinances is created to read as
follows:

“7. Electronic delivery devices are currently unregulated and have been proven to emit nicotine, ultra-fine
particles, volatile organic compounds and other toxins. Inhalation of nicotine is proven to be
dangerous to everyone, especially children and pregnant women. Exposure to ultrafine particles may
exacerbate respiratory illnesses, such as asthma and may constrict arteries which could trigger a heart
attack. The volatile organic compounds, such as formaldehyde and benzene, found in electronic
smoking device aerosols, as well as conventional cigarette smoke, are proven carcinogens.”

3. Subdivision (c) of Subsection (7) entitled “Exceptions” of Section 23.05 entitled “Smoking
Prohibited in Certain Areas” of the Madison General Ordinances is created to read as follows:

“(c) Retail electronic delivery device stores subject to the following:

1 . - . : . . , :

21. The store may provide electronic delivery devices and accessories for the purposes of
sampling;

32. The store must have an entrance opening directly to the outside;

43. Smoking of tobacco products is prohibited; and

54. Service of food is not permitted.”
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