








































































































































































































































































































































































































































































































Master Continued (93161)

Budget with $85,000 from the adopted 2026 EDD Capital Budget from the Land Banking fund 
and $50,000 from TID 55 to be used for the following: due diligence including environmental 
site assessment and closing expenses including title work to accomplish the purchase of the 
Property, holding costs, and pre-development costs; and

BE IT FINALLY RESOLVED that the Mayor and City Clerk are authorized to sign, accept, and 
record the Agreement any and all documents and legal instruments required to complete the 
transactions contemplated in this resolution, on a form and in a manner that has been 
approved by the City Attorney.

Page 3City of Madison Printed on 5/29/2026
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PURCHASE AND SALE AGREEMENT 
 
 
THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into as of the _____ day 
of ______________, 2026, by and between the City of Madison, a Wisconsin municipal 
corporation (“Buyer”) and Starkweather, LLC a Wisconsin limited liability company, or their 
successors and assigns (“Seller”). 
 
In consideration of the covenants and agreements set forth herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Buyer and the 
Seller (together, the “Parties”) hereto covenant and agree as follows: 
 
1. The Property.  The Buyer shall purchase and the Seller shall sell and convey by Special 

Warranty Deed (“Deed”) Seller’s fee simple interest of lots 6, 9, 10 & 13  to the real property 
located at 3450 Milwaukee Street in the City of Madison, Wisconsin, together with all 
improvements located thereon (collectively, the “Property”), as legally described on the 
attached Exhibit A and depicted on the attached Exhibit B. 

 
2. Effective Date.  The “Effective Date” shall be the date first stated above. 

 
3. Purchase Price.  The total purchase price of the Property shall be Four Million One Hundred 

Sixty-Five Thousand Dollars ($4,165,000) (the “Purchase Price”).  The Buyer shall pay the 
Purchase Price in cash at Closing, as defined herein, subject to the adjustments and 
prorations herein provided.   
 

4. Personal Property.  The transaction contemplated by this Agreement will not include any 
personal property.   
 

5. Earnest Money.  The Buyer will deposit with First American Title Insurance Company, 25 
West Madison Street, Suite 400, Madison, WI (the “Title Company”), Twenty-Five 
Thousand Dollars ($25,000.00) as “Earnest Money” within ten (10) days of the Effective 
Date, which will be non-refundable except that the Earnest Money shall be forfeited by Seller 
and returned to the Buyer: (1) if the Seller defaults on the terms of this Agreement; or (2) 
this Agreement is terminated pursuant to any of the contingencies described in Paragraphs 
8, 9, 10, or 11. The Earnest Money shall be applied toward the Purchase Price at Closing in 
accordance with Paragraph 3 [. 
 

6. Delivery of Documents.  The Seller shall, within (5) business days after the Seller’s 
execution of this Agreement, provide the Buyer with complete copies of all documents in 
the Seller’s actual possession or control relating to the physical and environmental condition 
of the Property.  
 

7. Limited Representations and Warranties; AS-IS Condition.  Except as otherwise provided 
in this Agreement, the Buyer shall purchase the Property in “AS-IS, WHERE-IS” condition 
and “with all faults,” and shall agree that it relied upon no warranties, representations or 
statements by the Seller, its agents or employees, in entering into this Agreement or in 
closing the transaction described therein. The Buyer’s Closing on the acquisition of the 
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Property shall constitute conclusive evidence that the Buyer is satisfied with the condition 
of and title to the Property.  
 

8. Due Diligence Period.  The Buyer shall have ninety (90) days from the Effective Date (the 
“Due Diligence Period”) to review, test and inspect all aspects of the Property, at its sole cost 
and expense.  If within the Due Diligence Period, the Buyer determines, in its sole discretion, 
that it does not desire to purchase the Property because of one of the contingencies set forth 
in Paragraphs 9, 10, or 11 below, the Buyer may provide written notice to the Seller of such 
desire, and this Agreement shall terminate immediately.  If the Buyer does not provide 
written notice terminating this Agreement on or prior to the ninetieth day (90th) day of the 
Due Diligence Period, this Agreement shall remain in full force and effect.  

 
The Due Diligence Period in this Agreement may be extended upon written agreement of the 
Parties. 
 
a. Environmental Contamination by Seller. Provided Buyer does not exercise its right to 

terminate this Agreement during the Due Diligence Period, Seller shall remain solely 
responsible for the remediation of any environmental contamination located on the 
Property caused by Seller or its agents prior to Closing (but not including 
environmental contamination that existed prior to the date the Seller acquired the 
Property). Buyer may require Seller to perform any such environmental remediation 
before proceeding to Closing, and Seller’s obligation to remediate under this 
Paragraph 8.a. shall survive Closing.  

 
9. Inspections and Testing.  The Buyer and the Buyer’s authorized agents, contractors, and 

engineers shall be permitted access to the Property for the purpose of conducting inspections 
and testing, including, but not limited to, Phase 1 or 2 Environmental Site Assessment reports 
(“ESA”) and related testing, soils testing and any other inspections or testing deemed 
necessary by the Buyer. Access shall be at reasonable times with advance notice to the Seller.   
 
In the event Buyer’s Phase 1 ESA recommends a Phase 2 ESA, the Buyer may notify the 
Seller in writing of its desire to extend the Due Diligence Period if necessary to conduct such 
investigation. If the Parties are unable to agree on an extension of the Due Diligence Period, 
the Buyer may declare this Agreement null and void by providing notice as set forth in this 
Agreement and Buyer shall be entitled to a refund of all Earnest Money. The Buyer shall 
repair, at its sole cost and expense, all damages caused by any of its assessments and 
inspections so that the condition of the Property is returned to as good or better condition as 
existed prior to the assessment(s) and inspections. 
 
In addition to environmental testing during the Due Diligence Period, Buyer shall have the 
right, at Buyer’s own cost, to update the Phase 1 ESA report prior to Closing as may be 
necessary for liability purposes under the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), other state or federal environmental statutes or 
regulations, or due to environmental contamination caused by Seller as contemplated by 
Paragraph 8.a.. In the event the updated Phase 1 ESA recommends an updated Phase 2 ESA 
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or a hazardous building materials survey (“Additional Assessments”), Buyer may, at Buyer’s 
cost, obtain such Additional Assessments, each in a form reasonably acceptable to Buyer. 

 
10. Title Insurance.  Seller shall provide to the Buyer, at the Seller’s expense, within fifteen (15) 

days of the Effective Date, a commitment from First American Title Insurance Company 
(the “Title Company”) to issue an ALTA Owner’s Title Insurance Policy in the amount of 
the Purchase Price upon the recording of proper documents, together with a gap endorsement 
(the “Commitment”). The Commitment shall show title to the Property, as of a date no more 
than fifteen (15) days before such title proof is provided to the Buyer, to be in the condition 
called for in this Agreement, and further subject only to liens which will be paid out of the 
proceeds of the Closing and to any exceptions acceptable to Buyer (the “Permitted 
Exceptions”).  

 
Buyer shall notify Seller of any objection to title in writing, no later than forty-five (45) days 
of actual receipt of the Commitment and all applicable documents, including but not limited 
to any survey and Schedule B Part II exception documents (collectively, the “Title 
Evidence”). Seller shall have reasonable time, but not to exceed thirty (30) days, to remove 
objections and Closing shall be extended as necessary for this purpose. Buyer shall have the 
continuing right to object in writing to revisions to the Commitment and Title Evidence as 
the same may be revised or endorsed by the Title Company.  
 
Should Seller be unable or unwilling to remove an objection to which Buyer is unwilling to 
waive, this Agreement shall be null and avoid. Seller shall ensure that all mortgages and 
other monetary liens to which the Property are subject are released and discharged prior to 
or at Closing. Between the effective date of the Commitment and Closing, Seller shall not 
place any additional encumbrances against the Property (except for such encumbrances that 
Seller shall remove at or prior to Closing or easements mutually acceptable to both parties). 
 
The Buyer  acknowledges that Seller intends to record against the Property prior to Closing 
an assessment agreement for future improvements to Milwaukee Street such that each lot in 
the Starkweather Plat shall pay it prorata share based on lot square footage of any 
assessments or levies arising from the pending reconstruction of Milwaukee Street. 

 
11. Buyer’s Contingencies for Closing. Prior to Closing, the contingencies listed below shall 

have been met. If the contingencies have not been met by December 31, 2026, the Seller and 
Buyer may, in their respective sole direction, agree to extend this contingency date, or either 
party may terminate this Agreement.   

 
a. Common Council Authorization. Prior to Closing, the Buyer shall obtain from the City 

of Madison Common Council, budget authorization for $4,165,000 to purchase the 
Property and authorizing the execution of this Agreement by the Buyer.   

 
b. Installation of Infrastructure Improvements. Prior to Closing, the Seller shall have 

completed the installation of all necessary infrastructure to serve the Property, 
including fully improved roads, sanitary sewer, stormwater, water service, gas and 
electric service, phone, and cable  (the “Infrastructure Improvements”), and any of the 
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Infrastructure Improvements subject to a Contract for the Construction of Public 
Improvements between Seller and the City of Madison shall have been accepted by 
the City of Madison City Engineer.   
 

c. Access Easement. Buyer and Seller shall have mutually agreed upon the form of an 
easement granting to the Buyer a thirty foot (30’) wide access easement centered on 
the common boundary of Lot 6 and Lot 7 to provide access to Lot 6 and Lot 7 (the 
“Access Easement”). The improvements providing vehicular access over said Access 
Easement shall be constructed and maintained by the owner of Lot 7 with a right of 
contribution from the ultimate owner/developer of Lot 6 as set forth in the Access 
Easement.  The Access Easement shall be recorded at Closing.  

 
12. Closing.   

 
a. Closing shall occur on or before thirty (30) days from: (a)the date that the City 

Engineer accepts the Infrastructure Improvements contemplated by Paragraph 11.b. 
herein ; or (b) the date of the Seller’s receipt of notice from the Buyer requesting an 
earlier date of Closing; or (c) such other date agreed to in writing by the Parties, at the 
office of the Title Company, unless the Parties agree in writing to an alternate Closing 
location. 

 
a. The Seller agrees to execute and deliver to the Buyer at Closing the Deed, reviewed 

and accepted by the Buyer prior to Closing, conveying the Property to the Buyer free 
and clear from all liens and encumbrances, excepting the Permitted Exceptions.  

 
b. The Buyer shall pay all recording/filing fees except that the Seller shall pay the 

recording/filing fees for such documents as are required to be recorded/filed in order 
to cause title to the Property to be in the condition called for by this Agreement.  

 
c. Real estate taxes applicable to the Property in the year of Closing shall be prorated 

between the Buyer and the Seller as of the date of Closing based upon the latest known 
assessment and latest known mill rate. 

 
d. The Seller shall be responsible for the payment of any existing special or area 

assessments, sewer interceptor charges, municipal bills, or any other charges payable 
to any municipality or utility with regard to the Property as of the date of Closing. 

 
e. The Seller shall pay any fees related to the Wisconsin Real Estate Transfer fee. 

 
f. The Title Company shall prepare and deliver at Closing the Wisconsin Transfer Return 

due in connection with conveyance of the Property. 
 

g. All costs charged by the Title Company to facilitate Closing shall be prorated equally 
between the Parties. 
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h. The Seller shall pay any and all broker commissions or fees due in connection with 
the sale of the Property.  Buyer represents and warrants that no party has a claim for a 
broker commission or fee through the actions of Buyer. 

 
13. Seller’s Representations. The Seller warrants and represents the following to the best of its 

actual knowledge:  
 
a. Environmental. Seller has no notice or knowledge that there is now, or ever has been, 

present in, on or under the Property any above-ground or underground storage tank(s) 
used for the storage of petroleum, petroleum by-products or other Hazardous 
Substances or any Hazardous Substances present in, on, or under the Property in 
violation of any applicable federal, state, or local environmental law. For purposes of 
this Agreement, Hazardous Substances shall mean: any substance discharged, spilled 
or otherwise released which is designated, defined, classified or regulated as a 
hazardous substance, hazardous material, hazardous waste, pollutant or contaminant 
under any applicable law currently in effect as of the Effective Date; petroleum 
hydrocarbon, including crude oil or any fraction thereof and all petroleum products; 
PCBs; lead; friable asbestos; flammable explosives; infectious materials; or 
radioactive materials 
 

b. No Prior Right to Purchase.  No party has any option, right of first refusal or similar 
right to purchase all or any portion of the Property.  

 
c. No Adverse Possessors.  There are no parties in possession of any portion of the 

Property as tenants at sufferance or trespassers. 
 

d. No Lessees.  The Seller will represent that the Property is not currently leased, and the 
Seller will agree that it shall not enter into any lease or rental agreement for the 
Property, or any portion thereof, from the Effective Date through the date of Closing, 
without the prior written consent of the Buyer.  
 

e. Exclusive Right.  The Buyer shall have the exclusive right to negotiate with the Seller 
concerning acquisition of the Property and the Seller agrees that it shall not directly or 
indirectly solicit or entertain any other proposals for such acquisition of the Property 
from the date of execution of this Agreement until Closing, unless otherwise released 
by the Buyer (“Exclusive Right”). The Seller recognizes that in consideration of the 
Exclusive Right, the Buyer is diligently pursuing approval of this Agreement and is 
expending both time and money to achieve such approval. It is therefore agreed that 
the Exclusive Right cannot be challenged due to a lack of consideration.  This 
provision shall be effective and in full force upon signature of this Agreement by the 
Seller.   

 
f. Authority. Seller represents that it has the power and authority to sell, transfer and 

convey the property to Buyer, and those persons signing below on behalf of Seller 
personally warrant that they have the authority to act as Seller’s agent or agents in the 
sale for the transfer and conveyance of the property by the Deed to Buyer. Seller shall 
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provide Buyer with documents evidencing that the sale of the Property has been 
properly authorized by Seller no later than ten (10) days after the Effective Date. 
 

14. Miscellaneous. 
 
a. No Obligations to Third Parties.  Except as otherwise expressly provided herein, the 

execution and delivery of this Agreement shall not be deemed to confer any rights 
upon, nor obligate any of the Parties hereto, to any person or entity other than the 
Parties. 

 
b. Benefit and Burden. This Agreement shall be binding upon and inure to the benefit of 

the Parties hereto and their respective heirs, executors, personal representatives, 
successors, and assigns. The provisions herein contained shall survive Closing and 
delivery of the Deed and shall not be merged therein. 

 
c. Entire Agreement. This Agreement will contain the entire agreement between the 

Parties and any modification, alteration or addendum to this Agreement shall be valid 
only when written and executed by the Parties. 

 
d. Counterparts and Transmittal of Signatures.  This Agreement may be executed in one 

or more counterparts, and all such executed counterparts shall constitute the same 
Agreement.  A signed copy of this Agreement transmitted by facsimile electronic 
scanned copy (.pdf) or similar technology and shall be as valid as original. This 
Agreement may be converted into electronic format and signed or given effect with 
one or more electronic signature(s) if the electronic signature(s) meets all requirements 
of Wis. Stat. ch. 137 or other applicable Wisconsin or Federal law.  Executed copies 
or counterparts of this Agreement may be delivered by facsimile or email and upon 
receipt will be deemed original and binding upon the Parties, whether or not a hard 
copy is also delivered. Copies of this Agreement, fully executed, shall be as valid as 
an original. 

 
e. Severability. If any non-material part, paragraph, or article of this Agreement is 

determined to be invalid, or otherwise unenforceable, the validity of all the remaining 
parts, paragraphs, and articles shall not be affected thereby. Any such non-material 
parts, paragraphs, or articles shall be deemed severable. 

 
f. Governing Law. This Agreement shall be governed by and construed, interpreted, and 

enforced in accordance with the laws of the State of Wisconsin, without regard to 
conflict of law principles.  For any claim or suit or other dispute relating to this 
Agreement that cannot be mutually resolved informally, the venue shall be Dane 
County, Wisconsin, and the parties agree to submit themselves to the jurisdiction of a 
court of competent jurisdiction in said venue, to the exclusion of any other forum that 
may have jurisdiction over such a dispute according to any law. 

 
g. Headings. The headings in this Agreement will be for reference purpose only and shall 

not in any way affect the meaning or interpretation herein. 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of 
the day and year first above written. 

 
 BUYER:   CITY OF MADISON 

 
 By:_________________________________  Date:___________  

Name: Satya Rhodes-Conway 
Title:   Mayor 
 
 

 By:___________________________________ Date:___________  

Name: Lydia A. McComas 
Title:   City Clerk 

 
 

 
 
 
 

Approved: 
 
_____________________________  ________ 
David Schmiedicke, Finance Director    Date 

Approved: 
 
__________________________ __________ 
Eric Veum, Risk Manager                Date 

 
 
 
Approved as to form: 
 
_____________________________  ________ 
Michael Haas, City Attorney          Date 

 

  
 
 
 
Execution of this Agreement by the City of Madison is authorized by Resolution Enactment No. 
RES-25-__________, File I.D. No. _______, adopted by the Common Council of the City of 
Madison on the ______day of _______________ 202_. 
 
Drafted by the City of Madison Office of Real Estate Services Project No. 13096 
 
 

Signatures continue on the following page 
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SELLER:  Starkweather, LLC 
 

By: ____________________________________ Date:___________ 
(Signature)    

  
 

By: ____________________________________ 
(Print name and title) 
 
 

                   
                            

 
 
 
State of Wisconsin ) 

) ss. 
County of Dane ) 
 
Personally came before me this ______ day of ______________________, 202_, the above named 
________________________________(name), ________________________(title), acting in 
said capacity and known by me to be the person who executed the foregoing instrument and 
acknowledged the same. 
 

 
____________________________________ 
Notary Public, State of Wisconsin 
 

  ____________________________________ 
(print or type name) 
 
My Commission expires:________________ 
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Exhibit A  
Legal Description of Property 

 
LOTS 6, 9, 10, AND 13 OF THE STARKWEATHER PLAT RECORDED IN THE OFFICE OF THE 
REGISTER OF DEEDS IN DANE COUNTY, WISCONSIN, RECORDED ON OCTOBER 09, 2025 
IN VOLUME 62-040A, PAGES 213-219, AS DOCUMENT NO. 6056273, SAID PLAT BEING A 
PART OF LOTS 21 AND 22, AND ALL OF LOT 23, SAUTHOFF PLAT AND ALSO PART OF 
THE NORTHEAST 1/4, THE SOUTHEAST 1/4 AND THE SOUTHWEST 1/4 OF THE 
NORTHEAST 1/4 OF SECTION 05 AND PART OF THE NORTHWEST 1/4 AND THE 
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 04, ALL IN TOWNSHIP 07 NORTH, 
RANGE 10 EAST, CITY OF MADISON, DANE COUNTY, WISCONSIN. 
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Exhibit B  
Depiction of the Property 
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Executive Summary to the City of Madison Joint Review Board 
 

Tax Incremental District (TID) No. 55 (Voit) 
2025 Project Plan Amendment 

City of Madison 
 

May 23, 2025 

 
Department of Planning and Community and Economic Development 
Economic Development Division 

 
Background 
 
By statute, a TIF Joint Review Board, comprised of one representative each from the Madison 
Metropolitan School District (MMSD), the City of Madison, Dane County, Madison College 
(MATC) and one public member, meets to review, and if acceptable, approve a proposed 
amendment to a Tax Incremental District (TID) Project Plan. The Joint Review Board will meet at 
a future date to take action upon the proposed amendment to the project plan to TID 55 (Voit).  
 
Summary of the TID #55 Project Plan 
 
The map on the next page depicts the boundaries of TID 55 in the Milwaukee Street area of the 
City of Madison, between Fair Oaks Ave and Stoughton Road: 
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   Department of Planning and Community and Economic Development 
Economic Development Division 
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   Department of Planning and Community and Economic Development 
Economic Development Division 

 
TIF Law Required Information for TID Amendment Approval 
 
1) Estimates of project costs and tax increments, including: 

 
a) Specific items that constitute project costs; (See Chart Below) 

 

TID #53  

Proposed TIF 
Funded Non-
Assessable 

Cost 

Assessable/ 
Non-Project 

Costs Total Time Frame 

Total Public Improvements $0 $0 $0 2025 - 2040 

Development Loans $3,887,000 $0 $3,887,000 2025 – 2040 

Land Acquisition $4,165,000 $0 $4,165,000 2025 – 2040 

Administrative and Professional Costs $500,000 $0  $500,000  2025 – 2040 

TOTAL PROJECT COSTS $8,552,000 $0 $8,552,000 2025 – 2040 
Finance Costs (financing costs for entire 
project plan) $2,351,000  $2,351,000 2023-2038 

 
NOTE: These project costs and non-project costs conform with State Statute 66.1105(4)(gm).  

 
 

b) The total dollar amount of these project costs to be paid with tax increments; 
 
Per the above chart, tax increments will pay for a total of $8,552,000 of project costs. 

 
 

c) The amount of tax increments to be generated over the life of the tax incremental 
district. 

 
Based upon the City’s TIF run, it is estimated that TID 55 will generate $26 million of 
incremental revenue through its expiration date of 2045.  The net present value of these 
incremental revenues is $11 million.  This would lead to a total forecasted incremental 
revenue over the entire life of TID 55 of $26 million.   

 
2.  The amount of value increment when the project costs are paid in full and the district 

is closed. 
 

Based upon development projects that have occurred to date, the anticipated incremental 
value of property within the district at the end of its 20-year life is estimated at 
$144,000,000. This value will be returned to overlying tax jurisdictions for general tax levy 
purposes upon closure of the district at the end of its statutory life.  Based upon 
conservative estimates, the district will generate sufficient incremental revenues to repay 
all anticipated project costs by 2035.   
 
Without any additional projects generating new incremental value, the estimated 
incremental value in 2035 is $110 million. However, the City may propose future 
amendments to the TID 55 project plan to fund additional development or infrastructure 
projects.   
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   Department of Planning and Community and Economic Development 
Economic Development Division 

 
3.  The reasons why the project costs may not or should not be paid by the owners of 

property that benefit by improvements within the district.  
 

The budget for the proposed project plan amendment is estimated at $8,552,000.   
 
The total amount of assessable costs not to be paid for with TIF funds is $0 (zero).  
 
The total amount of costs to be paid for with TIF funds is $8,552,000. 

 
4.  The share of the projected tax increments estimated to be paid by the owners of 

taxable property in each of the taxing jurisdictions overlying the district. 
 

The estimated base value of TID 55 is $49,930,200. Overlying jurisdictions will continue 
to collect their portion of the levy upon the base value over time. The box below indicates 
the share of the estimated first tax increment invested by overlying tax jurisdictions based 
upon the 2025 mill rate. 
 

  
 
 
 
 
 
 
 
 

 
 
 
 

 
5.  The benefits that the owners of taxable property in the overlying taxing jurisdictions 

will receive to compensate them for their share of the projected tax increments. 
 

A conservative estimate of the total incremental value resulting from potential 
development projects, and economic growth or value appreciation of the life of the TID is 
estimated to be $144 million.  The benefits of these potential projects are: sharing new 
equalized value growth, and infrastructure improvements to benefit those in the district 
and throughout the City of Madison. 
 
TID 55’s estimated base value of $43,930,200 is anticipated to grow by $144 million at the 
end of the 20-year life of the TID.  Assuming that the City incurs all the $8.5 million of 
projected costs identified in the TID Project Plan, that there are no changes in tax 
increment estimates, no further project plan amendments and no changes to TIF Law, the 
City of Madison forecasts that TID 55 may close in 2035.  The average life of a TID in the 
City of Madison is 12 years.  The estimated incremental value of the TID in 2035 when 
the TID is forecasted to be closed is estimated to be $110 million (Note: variations are due 
to rounding).   

Tax  2025  Share of   
Jurisdiction  Mill Rate Tax Levy   
City   7.30  37%  
County    2.38 12% 
MMSD    9.25 47%       
MATC    0.64 3%  
State of WI           0.0 0%  
Totals*   19.57** 100%*   
 
Source: City of Madison 2025 Adopted Operating Budget 
*NOTE: Total Mill Rate is the Gross Mill, prior to any State Tax Credits being applied to this rate. 
**NOTE: Total may not add due to rounding 
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   Department of Planning and Community and Economic Development 
Economic Development Division 

 
TID 55 is a “mixed-use” TID, as defined by State Statute 66.1105.   

 
Criteria for TID Approval 
 
Per TIF Law, the Joint Review Board will cast a vote based upon the following three criteria: 
 
1.  Whether the development expected in the tax incremental district would occur 

without the use of tax incremental financing. 
 

None ($0) of the proposed $8.552,000 project costs are assessable.  Without tax 
increment revenue, such improvements are not likely to occur when compared to areas 
in the City where special assessment revenues may be more readily available to fund 
greater portions of project costs.   
 

2. Whether the economic benefits of the tax incremental district, as measured by 
increased employment, business and personal income and property value, is 
insufficient to compensate for the cost of improvements. 

 
If the District closes in 2035 as projected, it is estimated that approximately $110 million 
of incremental value would return to the overlying taxing jurisdictions.  At 20 years, the 
District would return approximately $144 million of incremental value to the overlying 
taxing jurisdictions.  Without TIF, the infrastructure and other investments described in 
the project plan document in and adjacent to TID 55 would not occur.  The infrastructure 
and other improvements will continue to boost values within and adjacent to TID 55.  
 

 
3. Whether the benefits of the proposal outweigh the anticipated tax increments to be 

paid by owners of property in the overlying tax districts. 
 
Property and infrastructure improvements and tax base growth are the most significant 
and quantifiable benefit to overlying tax jurisdictions from the investment of TIF funds.  
 
Without TIF, overlying tax jurisdictions would share approximately $883,000 of tax 
revenues for the tax parcels included in TID 55, based on the estimated base value of 
$43,930,200.  As stated earlier, the incremental value in 2035 at the end of the 
projected life of the TID is estimated at $110 million. Theoretically, if the City invested 
all $8.5 million of project costs in the district, which investment would leverage over 
$110 million; or $1 of TIF leverages approximately $12.94 of value growth. If the TID 
were to be closed at that time, this value growth would be returned to overlying tax 
jurisdictions that would now share in a levy of approximately $2.2.7 million, or a net 
gain of approximately $1.9 million as a result of TIF. 

 
In turn, the anticipated tax increments over the life of the district are estimated to 
support $8.5 million of public investment.  This investment will further enhance the 
area, increase values in and around the District, and help create new, family supporting 
jobs.   
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City of Madison City of Madison
Madison, WI  53703

www.cityofmadison.com

File Number: 93149

File ID: File Type: Status: 93149 Resolution Items Referred

1Version: Reference: Controlling Body: FINANCE 
COMMITTEE

05/12/2026File Created Date : 

Final Action: 13233 Odana Apartments LLC TIF LoanFile Name: 

Title: Amending the 2026 EDD Capital Budget (TID 57) and authorizing the Mayor and 
City Clerk to execute a development agreement to fund a $2,000,000 Tax 
Incremental Finance Loan to Odana Apartments, LLC, or its assigns to construct 
approximately 227 units of affordable housing and approximately 132 parking 
stalls located at 5559 Odana Road & 5542 Medical Circle in a proposed creation 
to Tax Incremental District (TID) 57 (District 19).

Notes: 

Sponsors: John P. Guequierre And Satya V. Rhodes-Conway Effective Date: 

13233 Odana Rd Med Circle TIF Report 2026 
5-12.pdf, 13233 Odana Rd Medical Cir Term Sheet 
5.11 - Final Clean.pdf

Attachments: Enactment Number: 

Hearing Date: Author: Terrell Nash, Real Estate Development Specialist

Published Date: Entered by: cklawiter@cityofmadison.com

History of Legislative File     

Action:  Result: Return 
Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-
sion: 

1 Referred for 
Introduction

05/12/2026Economic Development 
Division

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (6/1/26), Common Council (6/9/26) Notes:  

1 PassFINANCE 
COMMITTEE

Refer05/19/2026COMMON COUNCIL

A motion was made by Madison, seconded by Glenn, to Refer to the FINANCE COMMITTEE. The 
motion passed by voice vote/other.

 Action  Text: 

Text of Legislative File 93149

Fiscal Note
The proposed resolution amends the Economic Development Division's (EDD) 2026 Adopted 
Capital Budget to add $2.0 million in TID-supported GO Borrowing. It further authorizes a $2.0 
million loan to Odana Apartments, LLC, or its assigns ("Developer"). A new capital project 
would be created in Munis for TID 57.
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The Developer proposes the construction of approximately 227 affordable apartment units and 
approximately 132 parking stalls at a total cost of $78,193,000 ("Project"). The TIF Loan would 
be repaid through incremental taxes generated by the Project. The amount of the loan 
represents 55% of the present value of all incremental taxes anticipated from the Project over 
the TID’s 20-year life. While it is anticipated that the incremental taxes generated by the Project 
will be sufficient to repay the loan within approximately 9 years, the Developer is required to 
guarantee a minimum payment if sufficient future tax increment is not available. The increment 
guaranty is secured by a subordinated mortgage on the property. The TIF Loan also requires 
that Developer be prohibited from selling or transferring the Property prior to repayment of the 
TIF Loan. If Developer sells or transfers the Property to a tax-exempt entity, Buyer shall pay an 
annual payment in lieu of taxes (PILOT) in the amount of the property tax paid as of the date of 
sale, frozen, until 2050. See the attached TIF Memo from TIF staff for additional information 
about TID condition and compliance with the City's TIF Goals, Objectives, and Process policy 
and the TIF Underwriting Policy.

The City providing TIF assistance for the Project is contingent upon the Council's adoption of a 
resolution authorizing the creation of a TID 57 (Medical Circle) Project Plan and Boundary and 
approval of the TID creation by the TIF Joint Review Board.
Title
Amending the 2026 EDD Capital Budget (TID 57) and authorizing the Mayor and City Clerk to 
execute a development agreement to fund a $2,000,000 Tax Incremental Finance Loan to 
Odana Apartments, LLC, or its assigns to construct approximately 227 units of affordable 
housing and approximately 132 parking stalls located at 5559 Odana Road & 5542 Medical 
Circle in a proposed creation to Tax Incremental District (TID) 57 (District 19).
Body
WHEREAS the City of Madison is proposing to create the Project Plan and Boundary of TID 
#57 (Medical Circle) in 2026; and 

WHEREAS the intent and purpose of the Project Plan, among other things, is to encourage 
mixed-use development of a wide range of commercial and housing options and attract and 
retain business and employment in the City of Madison; and

WHEREAS Odana Apartments, LLC, or its assigns, (“Developer”) has proposed to construct 
approximately 227 affordable housing units and 132 underground parking stalls on the Property 
at a total estimated development cost of approximately $78,193,000 (“Project”) located at 5559 
Odana Road & 5542 Medical Circle, in the City of Madison and within the TID #57 (Medical 
Circle) boundary (“Property”); and

WHEREAS City staff has conducted an analysis (See Attached Report) of the Project and has 
determined a gap to be approximately $2,382,000 such that, but for TIF assistance, the Project 
could not occur; and

WHEREAS $2,000,000 of TIF assistance to the Project represents approximately 55% of the 
present value of the estimated tax incremental revenues generated by the Project, in 
conformance to TIF Policy that no more than 55% be made available to a project (“55% 
Gateway”) without Finance Committee prior authorization; and

WHEREAS, in addition to any other powers conferred by law, the City may exercise any power 
necessary and convenient to carry out the purpose of the TIF law, including the power to cause 
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project plans to be prepared, to approve such plans, and to implement the provisions that 
effectuate the purpose of such plans; and

NOW, THEREFORE, BE IT RESOLVED that the City hereby finds and determines that the 
Project is consistent with the public purposes of Tax Increment Finance Law and the plans and 
objectives set forth in City of Madison TIF Policy, the City’s loan to Developer demonstrates the 
potential to encourage development of a wide range of housing options in TID #57, thereby 
making it more likely to accomplish the public purpose objectives set forth in the Project Plan, 
the TIF Law and City TIF Policy. 

BE IT FURTHER RESOLVED that funding is subject to the following conditions:

1. The Project. Developer agrees to develop on the Property all of the following:

a. Construction of approximately 227 units of affordable housing. The Developer agrees
to set aside 100% of the units for occupancy by households whose income is at or 
below 80% of the area median income (AMI) as defined by Section 42 of the Internal 
Revenue Code, with an average AMI of less than or equal to 60% using the average 
income set aside, and consistent with the income restrictions under the Wisconsin 
Housing and Economic Development Authority’s Low-Income Housing Tax Credit 
Program, and subject to the Land Use Restriction described in Section 23 of this Term 
Sheet. 

b. Approximately 132 structured parking stalls 

2. Form of Assistance. TIF assistance shall be provided in the form of a 0% interest loan (the 
“TIF Loan”) from the City to CDA Housing, Inc. (“CDA”) and then loaned to Developer, or 
its assigns, in the amount of Two Million Dollars ($2,000,000) to the Developer for the 
purposes of funding TIF eligible project costs, as defined in Wis. Stat. §66.1105 (the “TIF 
Law”), incurred for constructing the Project. The TIF Loan is to be repaid either through the 
tax increment generated on the Property or a guaranty payment pursuant to Section 11 
herein. 

3. Evidence of Financing, Audit and Clawback Provision.  Prior to the TIF Loan closing, 
Developer shall provide evidence of bank financing, grant funds and/or equity in the 
aggregate amount of not less than $76,192,579 for Project (“Financing”). 

Financing shall be evidenced in the form of (i) a bank commitment letter and evidence that 
Developer has met all of the lender’s conditions of financing such as commercial 
pre-leasing requirements, if any; (ii) a letter of intent from a tax credit investor; and/or (iii) a 
grant award letter from a nonprofit or governmental entity.
 
Equity investment shall be evidenced by paid invoices or other documentation of prepaid 
project costs paid by Developer and/or a financial statement demonstrating Developer’s 
financial capacity to invest equity in the Project. The Developer’s Equity investment may 
include equity from the sale of Low-Income Housing Tax Credits, a cash contribution from 
the tenant that will occupy the Project, the Developer’s contribution of land or cash via a 
sponsor note, and a deferred developer’s fee. In aggregate, Developer’s equity investment, 
as established through financing documents, shall not be less than the amount of the TIF 
Loan at closing. 
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After closing, the TIF Loan shall be used solely for the purpose of funding the TIF eligible 
portion of the total project costs as stated in the TIF Application. The total project costs 
estimated therein at approximately $78,192,579 (“Project Cost”). Upon completion of the 
Project, defined as issuance of a certificate of occupancy for all elements of the Project 
(“Completion”), Developer shall provide the City with a cost certification of the total Project 
Cost and Financing (“Audit”), to the City’s satisfaction, for the City’s review and approval.  If 
the City does not approve the Developer’s Audit of Project Cost, the City may request 
additional information from the Developer and may perform its own audit of Developer’s 
books and records related to Project Cost and Financing. In the event that the financing 
gap for Project (which is equal to the amount of the TIF Loan) is reduced by a lesser 
Project Cost as established by the Audit,  (“Audited Actual Cost”) and/or an increase, as 
established by the Audit, in Financing (“Audited Actual Financing”), the following formula 
shall apply to determine the clawback payment due to the City (“Clawback”):

The Clawback shall be calculated as follows:

1. “Cost Savings” for the Project = $78,192,579 minus the Audited Actual Cost; and
2. “Financing Increase” = Audited Actual Financing minus $76,192,579. 

If the sum of (1) Cost Savings and (2) Financing Increase is a negative number, there shall 
be no Clawback.  If the sum is a positive number, Developer shall pay the City Fifty Percent 
(50%) of such positive number as a Clawback.  
Developer’s payment of the Clawback shall be applied as a payment to the tax increment 
guaranty under Sections 9 and 11 below and shall reduce the outstanding amount of the 
TIF Loan pursuant to Sections 9 and 11 below. 

4. Tax Credit Approval. TIF assistance to the Project is contingent upon Developer receiving 
an award of Section 42 Low-Income Housing Tax credits (“LIHTC”) from Wisconsin 
Housing and Economic Development Authority (“WHEDA”) in 2026. Prior to closing of the 
TIF Loan, Developer shall provide the City with a copy of its LIHTC Online Application 
(“LOLA”) provided to WHEDA. The City reserves the right to amend TIF Assistance to the 
Project in the event that the financial information provided in the LOLA demonstrates that 
the financing gap for the Project is less than presented in Developer’s TIF Application.

5. Disbursement Method. At closing, the City shall disburse the TIF Loan to a title company to 
be held in escrow. In order to facilitate the City’s review of project cost to confirm eligibility 
under Wisconsin TIF Law (Wis. Stats. s. 66.1105) and Developer’s progress toward SBE 
bidding goals as set forth in Section 13 herein, the City and Developer shall enter into a 
Disbursement Agreement that authorizes no less than three (3) disbursements of TIF 
funds, including a final 20% of total TIF funds retained until 80% project completion 
confirmation by the Department of Civil Rights (“DCR”) that Developer has complied with 
the applicable provisions of MGO 39.02 (9). TIF funds shall be disbursed upon the City’s 
receipt and satisfactory review of a detailed draw request from Developer provided on or 
about no less than three (3) disbursement dates, to a title company. CDA shall have the 
right to lend a portion of the TIF Loan proceeds to the project in phases, secured by one or 
more notes and mortgages as approved by the City Attorney. 

All funds not spent or remaining in escrow after Completion of the Project shall be returned 
to the City.
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6. 2026 Capital Budget Authorization. Funding for the Two Million Dollars ($2,000,000) TIF 
Loan is contingent upon the City of Madison Common Council doing the following: (1) 
adopting a resolution authorizing the City’s execution of the TIF Loan document (the 
“Authorizing Resolution”) ; and (2) adopting a 2026 Capital Budget authorizing the 
expenditure of funds stated herein. Following approval of the Authorizing Resolution, the 
Developer may commence construction on the Project, at Developer’s own risk, and subject 
to Sections 7 and 26.

7. TID 57 Creation and Project Plan. The City shall create the district and the Project Plan for 
TID 57 to authorize the $2,000,000 TIF expenditure for the TIF Loan (the “Project Plan”).  
The City shall not make TIF funds available until the date the TIF Joint Review Board 
approves the Project Plan and Boundary for TID 57. Developer may commence 
construction in accordance with Section 6 and 26, but all construction shall be at its own 
risk.

8. No TID Creation and Project Plan. In the event that the creation of a TID #57 
Boundary and  Project Plan (the “Project Plan”) is not approved by the TIF Joint Review 
Board of the City of Madison and certified by DOR on or about April 30, 2027, then 
Developer shall have the option to either terminate the agreement, or to accept the TIF 
Loan as a conventional loan, amortized over ten years, together with the costs of issuance 
and interest on the unpaid principal balance at a rate equal to the rate of the City’s 
borrowing, plus one hundred basis points, with payments of principal and interest, which 
shall be made quarterly (the “Conventional Loan”).

In the event the creation of a TID Boundary and Project Plan is not certified by 
DOR on or about April 30, 2027, Developer shall be obligated to repay the TIF Loan in 
accordance with the terms of the Conventional Loan. The City shall make its best effort to 
secure TID certification as soon as possible thereafter. If the City is able to secure 
certification, then the Conventional Loan balance shall revert back to a TIF Loan on the 
terms described herein. 

9. Method of Payment and Tax Increment Guaranty. The City’s expenditure in 
providing the TIF Loan for the Project shall be repaid by Developer through tax increments 
generated by the Project and/or cash payments by Developer and guaranty payments. A 
schedule of the annual increment guaranty and projected increment used to calculate the 
TIF Loan is attached as Exhibit A (“Increment Schedule”) and shall be attached to the Loan 
Agreement. 

10. Sale to Tax Exempt Entity - PILOT Payment. Developer shall be prohibited from 
selling or transferring the Property prior to the Developer’s repayment of the TIF Loan 
without the prior written consent of the City (except for transfers made pursuant to 
foreclosure of senior loan on the Project). If Developer sells or transfers the Property to a 
tax-exempt entity (“Buyer”), whereupon such ownership renders the Property as property 
tax-exempt, Buyer shall pay the City an annual payment in lieu of taxes (PILOT) in the 
amount of property tax last levied as of the date of sale to Buyer, frozen, through 2053. The 
City of Madison shall share said PILOT in proportion with the overlying taxing jurisdictions. 
Buyer shall execute a PILOT Agreement and a mortgage in favor of the City in the amount 
of the PILOT payments (“Buyer’s Mortgage”) at the time of Buyer’s acquisition of the 
Property. The Buyer’s Mortgage and PILOT Agreement shall be released and terminated by 
the City upon the closure of TID 57. This obligation will be secured by a land use restriction 
terminable upon closure of TID 57.
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11. Security and Corporate Guaranty. The TIF Loan shall be evidenced by notes 
executed by CDA, or its assigns, to the City of Madison in the amount of Two Million Dollars 
($2,000,000) bearing zero percent (0%) interest (together the “Note”). CDA shall loan the 
proceeds to Developer and Developer shall execute a note to evidence the loan from CDA 
to it (the “Second Note”) and also a subordinate mortgage in favor of CDA.  CDA will assign 
its interest in the Second Note and Mortgage to the City of Madison securing payment of 
the TIF Loan (the “Mortgage”). Developer shall deliver to the City the fully executed Second 
Note, endorsed to the City, to be held by the City in the event of default. The City agrees, if 
necessary, to execute a subordination of mortgage in a form approved by the City Attorney 
and acceptable to Developer’s lender(s) and said subordinated Mortgage shall be in the 
second mortgage position. Developer and its assigns shall cause to be provided a 
corporate guaranty of Bear Development, LLC guaranteeing the TIF Loan to the Project 
and annual payment of the increment payments reflected in the Increment Schedule.

12. Satisfaction. The TIF Mortgage and Agreement shall be satisfied and the Note and 
Guaranty cancelled via a recordable release upon full payment of the TIF Loan.

13. Affirmative Action MGO 39.02 (9). Developer and its contractors/subcontractors 
shall comply with all applicable provisions of the Madison General Ordinance (MGO) 39.02 
(9), concerning contract compliance requirements. Prior to commencing construction, 
Developer shall contact the City’s Affirmative Action Division to assure that Developer is in 
compliance with the aforementioned requirements. Developer shall assist and actively 
cooperate with the Affirmative Action Division in obtaining the compliance of contractors 
and subcontractors with such applicable provisions of the Madison General Ordinance. 
Developer shall allow maximum feasible opportunity to small business enterprises to 
compete for any contracts entered into pursuant to the contract. The Developer 
understands that it is obligated to meet the goal set by the Department of Civil Rights or 
show best efforts to meet the goal based on documented evidence of efforts.

Furthermore, in order to ensure compliance with the above provisions, Developer and its 
contractor agree to the following:

a. The general contractor provides a schedule of values as soon as reasonably possible 
following the execution of this Term Sheet.

b. A meeting shall take place before loan closing to set affirmative action goals for the 
Project. Additional meetings may be scheduled at the request of DCR and must be held 
within 10 days of the request.

c. At 80% completion, the goal is either met, signed contracts establish that the goal will be 
met, or documented good faith efforts are shown as to why the goal is not met.

For the purposes of this paragraph, “completion” shall mean expenditure of total project 
costs as described in the TIF Application.

14. Accessibility (MGO 39.05). Developer shall submit a written assurance of compliance with 
Madison General Ordinance 39.05. 

15. Equal Opportunity. Developer shall comply with all applicable local, state and federal 
provisions concerning Equal Opportunity. 
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16. Ban the Box. Developer shall comply with Madison General Ordinance 39.08 related to job 
applicant arrest and conviction records.

17. Material Changes. At the time of Closing on the TIF Loan, if any material adverse changes 
to the size, use or ownership of the Project or Property stated in the TIF Application, 
including any changes to the number or rent of the affordable units, have been made, this 
TIF Loan commitment shall be subject to reconsideration by the City. Following Closing, 
any material change to the Project made without consent of the City shall subject the TIF 
Loan to immediate repayment.  Notwithstanding the foregoing, the City acknowledges that 
the Developer may, with the prior approval of the City, which approval may not be 
unreasonably withheld, reconfigure the size and use of the Project to address current 
market conditions (for example, the number and configuration of parking stalls may be 
increased or decreased, and certain space designated for office use may be converted to 
retail use). 

18. Project Completion.  Developer shall guarantee that the Project attains Completion (as 
defined in Section 3) by June 30, 2029. Failure to attain Completion by said date will 
require payment under the increment guaranty in Sections 9 and 11.

19. Property Insurance.  Prior to funding, evidence shall be provided that a property insurance 
policy of the proper type and amount of coverage to protect the City’s participation has 
been obtained. The policy shall name the City of Madison as an additional insured.

20. Title Insurance. At least thirty (30) days prior to closing, Developer shall provide a 
commitment for a title insurance policy of the proper type and amount of coverage to the 
City. The City shall receive a lender’s policy on a form to be approved by the City Attorney, 
which will require, among other things, an updated survey of the Property. Developer shall 
be responsible for all lending costs and fees.

21. Environmental Assessment. Developer shall provide the City an environmental 
assessment of the Property which is acceptable to City staff. Developer providing said 
environmental assessment does not modify the Developer’s indemnification obligations 
described in Section 22.  

22. Indemnification.

a. Developer shall be liable to and hereby agrees to indemnify, save harmless 
and defend the City, its officers, officials, agents and employees against all 
loss or expense (including liability costs and reasonable attorney’s fees) 
arising from any and all claims, demands, liabilities and causes of action of 
whatever kind or nature related to the Property, to the extent occasioned in 
whole or in part by any act or omission of Developer or its officers, members 
agents, contractors, subcontractors, invitees or employees, which may now 
or hereafter be made against them, whether caused by or contributed to by 
the negligent acts of the City, its agents or employees.

b. Developer shall enter into an environmental indemnification agreement with 
the City, which will include the following: 

i. Representations and warranties from Developer regarding 
Developer’s knowledge of the presence of pollutants on the property, 
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history of pollutants on the property, and any existing or possible 
legal proceedings or actions related to pollutants on the Property. 

ii.Agreement by Developer to indemnify and save the City harmless 
from all causes of action, suits, claims, demand, judgments and 
liabilities arising from pollutants on the Property, failure to perform 
abatement, removal, etc., or other liabilities otherwise arising from 
environmental laws with respect to the Property. 

iii. Agreement by Developer to timely comply with all applicable 
environmental laws.  

c. The indemnification provisions described in this Section will survive 
termination of the Loan Agreement and shall be in addition to any other 
rights and remedies of the City.

23. Land Use Restriction Agreement (LURA)_ & Period of Affordability. This Project will have a 
40-year affordability period evidenced by a Land Use Restriction Agreement recorded in 
the first position, behind only a Land Use Restriction for Low-Income Housing Tax Credits 
with WHEDA, and if a permanent first mortgage lender is providing financing, then after 
such lender’s permanent first mortgage and related security documents. The Land Use 
Restriction Agreement will remain in effect even if the Promissory Notes are satisfied 
before the end of the Period of Affordability. 

24. Tenant Selection Plan. Developer shall conform to the City of Madison’s Tenant Selection 
Plan (TSP) requirements for the Project, as described in the City of Madison Affordable 
Housing Fund Tax Credit RFP program.

25. Operating Agreement and Pro Forma. At least seven days prior to closing, Developer shall 
provide to the City: (a) a copy of the substantially final Amended and Restated Operating 
Agreement between the Managing Member, Investor Member, and Special Member(s), if 
any, of the entity that shall own, manage and control the Property, with the final copy to be 
delivered at Closing and before the City makes its first disbursement of the TIF Loan 
proceeds; and (b)  the final 30-year operating pro forma for the Project. The final Amended 
and Restated Operating Agreement between the Managing Member, Investor Member, 
and Special Member(s) shall be provided within (5) days after closing.

26. Closing Date. Developer agrees to notify the City of its proposed closing date no less than 
75 days before the earliest closing date. Developer agrees to notify the City of any 
significant delays to the previously communicated project closing timeline, e.g., more than 
60 days. Developer agrees to close on all major financing sources, including all City 
financing, concurrently, and prior to starting construction.  Developer must request the 
City's consent to start construction before closing, and the City may approve or deny such 
request in its sole discretion. Additionally, if the City approves such a request by 
Developer, the City will only close on the TIF Loan if closing occurs within 60 days of the 
start of construction.

27. Worker Safety and Wage Compliance. Developer shall, at its sole cost, prominently post 
and maintain throughout the duration of construction, multi-lingual signage at all Project 
construction sites in locations reasonably visible and accessible to workers. Such signage 
shall be in a form approved by the City of Madison and shall include information directing 
workers to the City’s Department of Civil Rights (DCR) or other designated City contact for 
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reporting concerns related to wage payment, or job site safety. Developer shall ensure that 
its general contractor and all subcontractors comply with this requirement.

28. Automatic Expiration. The Loan Agreement shall be null and void if either of the following 
occurs: (1) Developer does not close on the TIF Loan by July 1, 2027; or (2) Developer 
does not commence construction on the Project, as evidenced by issuance of permits for 
footings and foundations, by September 1, 2027. Upon expiration, the Guaranty shall be of 
no further force and effect.

BE IT STILL FURTHER RESOLVED that the TIF Loan to the Developer is hereby approved 
and that the Mayor and City Clerk are hereby authorized to execute a development agreement, 
and other documents as may be necessary to effectuate the transaction, all of which are 
subject to the approval of the City Attorney.

BE IT FINALLY RESOLVED that a funding appropriation be made in the 2026 Capital Budget 
to authorize $2,000,000 of funding to the Project. 
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MEMORANDUM 
 
TO:   Common Council 
FR:  Terrell Nash, Real Estate Development Specialist 
DATE:   March 26, 2026 
 
SUBJECT: TIF REPORT – 5555 Odana Rd & 5534 Medical Circle (Odana Apartments, LLC) 
 
Project Description 
 
Wash Franklin, LLC, (“Developer”) proposes to construct a mixed-use project consisting of 222 
affordable apartment units and 68 parking stalls (the “Project”). The Project is located at 5559 Odana 
Road & 5542, located adjacent to the boundary of the proposed TID 57 (Figure 1).  
 
The Project demonstrated a gap of approximately $2,000,000. Approximately $2,000,000 of TIF loan 
assistance is feasible, representing 55% of TIF generated by the Project’s estimated $28,510,000 
incremental value.  
 
TIF Report 
 
The following TIF Report is provided in compliance with Section 3.1 (8) of TIF Goals, Objectives and 
Process and Section 1 (9) of TIF Loan Underwriting Policy, adopted by the Common Council on 
February 25, 2014:   
 
(a) Amount Requested:  $2,000,000 (55% of TIF)  
  
(b) Type of Project: Redevelopment, Affordable Housing 
 
(c) Analysis Method: Gap Analysis 
 
(d) Tax Credits:   $30,886,356 
 
(e) Est. Value and Tax Increments: 
 

Approximate Project Cost  $80,923,000 
 
Estimated Assessed Value           $30,347,000 

 
Total Estimated Tax Increments      $7,906,000 

 
Average Annual Tax Increment       $500,000 

 
TIF Supportable at 55%           $2,000,000 
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(f)  TID Condition  

The Project will be located within Tax 
Incremental District (TID) 57 which the City will 
create in 2026. A part of the TID 57 boundary is 
along Whitney Way, the West Beltline Highway, 
Tokay Blvd, and Medical Circle as shown in 
Figure 1.  

 
There is limited value growth from other private 
development in the initial years of a newly 
created TID such as TID 57. TIF generators 
proposed in the TID 57 Project Plan will take 
time to reach full assessed value and much of 
the tax in increment they might generate has 
been budgeted for significant public works 
projects within the TID.  
 
Affordable housing projects such as the 
proposed Project, which suppress rents for long 
periods of time for the purposes of affordability, 
are assessed lower (anywhere between 30% 
and 45% of market value) than market rate 
projects.  
 
As such, the TID will need a significant amount of 
time to accumulate tax increments. Therefore, it is financially prudent to limit TIF assistance to no 
more than the maximum amount allowable under TIF Policy (55% Gateway), thus providing 
financial cushion for market uncertainty and funds for public works improvements, if necessary 
and feasible, in the future. 

 
(g) TIF Policy Compliance 

 
Developer Equity—Developer equity is approximately $9,471,000 of deferred developer fee, and 
$30,347,000 of Low-Income Housing Tax Credit (LIHTC) equity from investors. Developer is 
providing a corporate guaranty for the Project. This amount exceeds TIF Policy that developer 
equity must be equal to or greater than the amount of TIF assistance and is therefore in 
compliance. 

 
(h) Other Applicable 
  
 1) Quantity of living wage jobs created and/or retained. See TIF Goal Statement 
(Figure 3.) 
 2) Quantity of affordable housing units and level of affordability.  See TIF Goal Statement 
(Figure 3.) 
 
(i) Amount of TIF to Be Considered 
 
 TIF Eligible $2,000,000 55% of TIF 
 TIF Recommended  $2,000,000 55% of TIF 
 
(j) Developer’s TIF Goals Statement— TIF Policy requires that Developer provide a statement 

(See Figure 2) as to how the project addresses the following TIF Policy Goals: 
 

1)  Per Sections 1 and 3.4 of “TIF Goals, Objectives and Process”, how does the Project meet 
City and TID’s goals? 

 
 A) Grows the City’s property tax base  

Figure 1 

Project Site 
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 B) Fosters the creation and retention of family-supporting jobs 
  
 C) Encourages the re-use of obsolete or deteriorating property 

 
D) Encourages urban in-fill projects that increase density consistent with the City’s 

Comprehensive Plan 
 
E) Assists in the revitalization of historic, architecturally significant, or deteriorated buildings 

or enhancement of historic districts. 
  
 F) Creates a range of housing types, specifically encouraging affordable housing  

 
G) Funds public improvements that enhance development potential and improve City’s 

infrastructure 
  
 H) Promotes superior design, building materials and sustainability features 

 
I) Reserves sufficient increment for public infrastructure in both TID Project Plan and TIF 

underwriting 
  
(k)  TIF Policy Exceptions:   None. 
 
(l) Known Labor Agreement, Law Violations: None indicated. 
 
Staff Recommendation: TIF assistance in the amount of $2,000,000 or 55% of TIF generated by 
the project. A 40-year land use restriction agreement (LURA) shall be recorded, requiring the Project 
to remain affordable for that period. 
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March 31, 2026  

Dan Rolfs 
Real Estate Development Manager 
215 Martin Luther King, Jr. Blvd (Third Floor) Madison, 
WI 53701-2983 

Dear Mr. Rolfs, 
 

Bear Development, LLC (“Bear”) is proposing to acquire and develop the property located at 5555 Odana 
Road & 5534 Medical Circle into a mixed-use development containing 227-units of workforce housing and 
first floor commercial space. The 2.39-acre site is currently underutilized and occupied by two commercial 
buildings that will be demolished prior to construction of the proposed development. All dwelling units will 
be rent and income-restricted, with the weighted average household AMI not to exceed 60% for the entire 
development. The currently anticipated unit mix is approximately 186 one-bedroom units and 41 two-
bedroom units and the project will be funded primarily with 4% Low-Income Housing Tax Credits (LIHTC), 
Tax-Exempt Bonds, for which Bear has been allocated from WHEDA, and Tax Incremental Financing (TIF), 
for which Bear is requesting $2,000,000 in assistance from the City of Madison. In addition to the sources 
listed prior, the project will include a deferred developer fee in excess of the TIF assistance and Bear will 
continue to source additional gap financing sources. 

 
Regarding the City of Madison TIF Goals, Objectives, and Process, we believe the development meets the 
proposed policies as outlined in the Policy Statement below: 

• Growing the property tax base: The property is currently assessed at $1,725,000. The estimated 
assessed value of the site at completion of the project, pending feedback from the city assessor, 
is approximately $29 million. 

• Fostering the creation and retention of family-supporting jobs: The development is estimated 
to generate 273 temporary jobs during construction. Once stabilized, approximately four 
permanent jobs will be retained to manage the property. 

• Encouraging adaptive reuse of obsolete or deteriorating property: NA- The development will 
replace the existing aging commercial buildings and maximize the use of the parcels. 

• Encouraging urban in-fill projects that increase density consistent with the City’s 
Comprehensive Plan: The Madison Generalized Future Land Use map lists the project site as a 
CMU- Community Mixed-Use & Employment area with a density limit up to 130 du/acre for 
multifamily units. Mixed-use buildings are consistent with future land use per discussion with 
City Staff. Both parcels are zoned CCT- Commercial Corridor-Transitional, which has no limit on 
density for multifamily units within a mixed-use development. The proposed development is a 
conditional use under the City’s zoning ordinance. 

• Assisting the revitalization of historic, architecturally significant or deteriorated buildings: NA-
The development will replace the existing aging commercial buildings and maximize the use of 
the parcel. We do not anticipate that any historic value will be found for the existing structure 

Figure 2: Applicant’s TIF Policy Goal Statement 
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and an application for review by the City Landmark’s Commission will be submitted to confirm this 
assumption. 

• Creating a range of housing options and specifically encouraging the development of workforce 
and affordable housing: All of the units at the development are proposed to be rent and income-
restricted with the weighted average AMI not to exceed 60% for the entire development. 

• Funding public improvements that enhance development potential, improve the City’s 
infrastructure, enhance transportation options, and improve the quality and livability of 
neighborhoods: The project site is currently underutilized, and the proposed development will 
create a high-quality housing option along multiple bus lines on Odana Road & Whitney Way. 

• Promoting superior design, building materials, and sustainability features in the built 
environments: The development will be designed to achieve an aesthetic consistent with other high-
quality projects throughout the City of Madison and with Urban Design District #3. High quality 
materials will be used for the construction of the building and the dwelling units will have a fit and 
finish that is attractive to prospective residents. Certain units will contain WHEDA Universal Design 
elements and the project as a whole will meet sustainability goals outlined in WHEDA’s QAP, which 
requires LEED Silver Certification (or another similar certification) at minimum. 

• Reserving sufficient increment for public infrastructure in both TIF project plans and TIF 
underwriting: Our team’s understanding is that the project should generate increment in excess of 
the TIF assistance requested and the underwriting follows the City’s TIF policy. 

 
We look forward to bringing another successful development to the City of Madison and appreciate the 
opportunity to pursue TIF assistance which is needed to make the project feasible. Should there be any questions, 
please feel free to contact me at any time. 

 
Sincerely, 

 

 

Nick Orthmann Project 
Manager 
Bear Development, LLC 
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MEMORANDUM 
 

ODANA APARTMENTS, LLC OR ITS ASSIGNS 
TIF FINANCIAL ASSISTANCE TERM SHEET 

 
MAY 11, 2026 

 
The purpose of this Term Sheet (“Term Sheet”) is to outline the principal terms and conditions of a tax 
incremental financing (TIF) loan agreement (“Loan Agreement”) to be executed by and between the City 
of Madison (“City”) and Odana Apartments, LLC, a Wisconsin limited liability company, or its assigns 
(“Developer”). The purpose of the loan is to assist in the construction of Odana Apartments, consisting 
of approximately 227 units of multi-family affordable housing and approximately 132 structured parking 
stalls (the “Project”) at the property located at 5559 Odana Road & 5542 Medical Circle in a proposed 
Tax Incremental District (TID) #57, to be created in 2026, in the City of Madison (the “Property”).  
 
The terms incorporated into the loan documents will be as follows: 
 
1. The Project. Developer agrees to develop on the Property all of the following: 

 
a. Construction of approximately 227 units of affordable housing. The Developer agrees 
 to set aside 100% of the units for occupancy by households whose income is at or below 80% of 

the area median income (AMI) as defined by Section 42 of the Internal Revenue Code, with an 
average AMI of less than or equal to 60% using the average income set aside, and consistent 
with the income restrictions under the Wisconsin Housing and Economic Development Authority’s 
Low-Income Housing Tax Credit Program, and subject to the Land Use Restriction described in 
Section 23 of this Term Sheet.  

 
b. Approximately 132 structured parking stalls  

 
2. Form of Assistance. TIF assistance shall be provided in the form of a 0% interest loan (the “TIF 

Loan”) from the City to CDA Housing, Inc. (“CDA”) and then loaned to Developer, or its assigns, in 
the amount of Two Million Dollars ($2,000,000) to the Developer for the purposes of funding TIF 
eligible project costs, as defined in Wis. Stat. §66.1105 (the “TIF Law”), incurred for constructing 
the Project. The TIF Loan is to be repaid either through the tax increment generated on the 
Property or a guaranty payment pursuant to Section 11 herein.  

 
3. Evidence of Financing, Audit and Clawback Provision.  Prior to the TIF Loan closing, Developer shall 

provide evidence of bank financing, grant funds and/or equity in the aggregate amount of not less 
than $76,192,579 for Project (“Financing”).  

 
Financing shall be evidenced in the form of (i) a bank commitment letter and evidence that Developer 
has met all of the lender’s conditions of financing such as commercial pre-leasing requirements, if 
any; (ii) a letter of intent from a tax credit investor; and/or (iii) a grant award letter from a nonprofit or 
governmental entity.  
 
Equity investment shall be evidenced by paid invoices or other documentation of prepaid project costs 
paid by Developer and/or a financial statement demonstrating Developer’s financial capacity to invest 
equity in the Project. The Developer’s Equity investment may include equity from the sale of Low-
Income Housing Tax Credits, a cash contribution from the tenant that will occupy the Project, the 
Developer’s contribution of land or cash via a sponsor note, and a deferred developer’s fee. In 
aggregate, Developer’s equity investment, as established through financing documents, shall not be 
less than the amount of the TIF Loan at closing.  
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After closing, the TIF Loan shall be used solely for the purpose of funding the TIF eligible portion of 
the total project costs as stated in the TIF Application. The total project costs estimated therein at 
approximately $78,192,579 (“Project Cost”). Upon completion of the Project, defined as issuance of 
a certificate of occupancy for all elements of the Project (“Completion”), Developer shall provide the 
City with a cost certification of the total Project Cost and Financing (“Audit”), to the City’s satisfaction, 
for the City’s review and approval.  If the City does not approve the Developer’s Audit of Project Cost, 
the City may request additional information from the Developer and may perform its own audit of 
Developer’s books and records related to Project Cost and Financing. In the event that the financing 
gap for Project (which is equal to the amount of the TIF Loan) is reduced by a lesser Project Cost as 
established by the Audit,  (“Audited Actual Cost”) and/or an increase, as established by the Audit, in 
Financing (“Audited Actual Financing”), the following formula shall apply to determine the clawback 
payment due to the City (“Clawback”): 

 
 The Clawback shall be calculated as follows:  
  

1. “Cost Savings” for the Project = $78,192,579 minus the Audited Actual Cost; and 
2. “Financing Increase” = Audited Actual Financing minus $76,192,579.  
 

If the sum of (1) Cost Savings and (2) Financing Increase is a negative number, there shall be no 

Clawback.  If the sum is a positive number, Developer shall pay the City Fifty Percent (50%) of such 

positive number as a Clawback.   

Developer’s payment of the Clawback shall be applied as a payment to the tax increment guaranty 
under Sections 9 and 11 below and shall reduce the outstanding amount of the TIF Loan pursuant to 
Sections 9 and 11 below.  
 

4. Tax Credit Approval. TIF assistance to the Project is contingent upon Developer receiving an award 
of Section 42 Low-Income Housing Tax credits (“LIHTC”) from Wisconsin Housing and Economic 
Development Authority (“WHEDA”) in 2026. Prior to closing of the TIF Loan, Developer shall provide 
the City with a copy of its LIHTC Online Application (“LOLA”) provided to WHEDA. The City reserves 
the right to amend TIF Assistance to the Project in the event that the financial information provided in 
the LOLA demonstrates that the financing gap for the Project is less than presented in Developer’s 
TIF Application. 
 

5. Disbursement Method. At closing, the City shall disburse the TIF Loan to a title company to be held 
in escrow. In order to facilitate the City’s review of project cost to confirm eligibility under Wisconsin 
TIF Law (Wis. Stats. s. 66.1105) and Developer’s progress toward SBE bidding goals as set forth in 
Section 13 herein, the City and Developer shall enter into a Disbursement Agreement that authorizes 
no less than three (3) disbursements of TIF funds, including a final 20% of total TIF funds retained 
until 80% project completion confirmation by the Department of Civil Rights (“DCR”) that Developer 
has complied with the applicable provisions of MGO 39.02 (9). TIF funds shall be disbursed upon 
the City’s receipt and satisfactory review of a detailed draw request from Developer provided on or 
about no less than three (3) disbursement dates, to a title company. CDA shall have the right to lend 
a portion of the TIF Loan proceeds to the project in phases, secured by one or more notes and 
mortgages as approved by the City Attorney.  

 
All funds not spent or remaining in escrow after Completion of the Project shall be returned to the 
City. 

 
6. 2026 Capital Budget Authorization. Funding for the Two Million Dollars ($2,000,000) TIF Loan is 

contingent upon the City of Madison Common Council doing the following: (1) adopting a resolution 
authorizing the City’s execution of the TIF Loan document (the “Authorizing Resolution”) ; and (2) 
adopting a 2026 Capital Budget authorizing the expenditure of funds stated herein. Following 
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approval of the Authorizing Resolution, the Developer may commence construction on the Project, 
at Developer’s own risk, and subject to Sections 7 and 26. 
 

7. TID 57 Creation and Project Plan. The City shall create the district and the Project Plan for TID 57 
to authorize the $2,000,000 TIF expenditure for the TIF Loan (the “Project Plan”).  The City shall not 
make TIF funds available until the date the TIF Joint Review Board approves the Project Plan and 
Boundary for TID 57. Developer may commence construction in accordance with Section 6 and 26, 
but all construction shall be at its own risk. 
 

8. No TID Creation and Project Plan. In the event that the creation of a TID #57 Boundary and  Project 
Plan (the “Project Plan”) is not approved by the TIF Joint Review Board of the City of Madison and 
certified by DOR on or about April 30, 2027, then Developer shall have the option to either terminate 
the agreement, or to accept the TIF Loan as a conventional loan, amortized over ten years, together 
with the costs of issuance and interest on the unpaid principal balance at a rate equal to the rate of 
the City’s borrowing, plus one hundred basis points, with payments of principal and interest, which 
shall be made quarterly (the “Conventional Loan”). 
 
In the event the creation of a TID Boundary and Project Plan is not certified by DOR on or about April 
30, 2027, Developer shall be obligated to repay the TIF Loan in accordance with the terms of the 
Conventional Loan. The City shall make its best effort to secure TID certification as soon as possible 
thereafter. If the City is able to secure certification, then the Conventional Loan balance shall revert 
back to a TIF Loan on the terms described herein.  

 
9. Method of Payment and Tax Increment Guaranty. The City’s expenditure in providing the TIF Loan 

for the Project shall be repaid by Developer through tax increments generated by the Project and/or 
cash payments by Developer and guaranty payments. A schedule of the annual increment guaranty 
and projected increment used to calculate the TIF Loan is attached as Exhibit A (“Increment 
Schedule”) and shall be attached to the Loan Agreement.  
 

10. Sale to Tax Exempt Entity – PILOT Payment. Developer shall be prohibited from selling or 
transferring the Property prior to the Developer’s repayment of the TIF Loan without the prior written 
consent of the City (except for transfers made pursuant to foreclosure of senior loan on the Project). 
If Developer sells or transfers the Property to a tax-exempt entity (“Buyer”), whereupon such 
ownership renders the Property as property tax-exempt, Buyer shall pay the City an annual payment 
in lieu of taxes (PILOT) in the amount of property tax last levied as of the date of sale to Buyer, 
frozen, through 2053. The City of Madison shall share said PILOT in proportion with the overlying 
taxing jurisdictions. Buyer shall execute a PILOT Agreement and a mortgage in favor of the City in 
the amount of the PILOT payments (“Buyer’s Mortgage”) at the time of Buyer’s acquisition of the 
Property. The Buyer’s Mortgage and PILOT Agreement shall be released and terminated by the City 
upon the closure of TID 57. This obligation will be secured by a land use restriction terminable upon 
closure of TID 57. 

 
11. Security and Corporate Guaranty. The TIF Loan shall be evidenced by notes executed by CDA, or 

its assigns, to the City of Madison in the amount of Two Million Dollars ($2,000,000) bearing zero 
percent (0%) interest (together the “Note”). CDA shall loan the proceeds to Developer and Developer 
shall execute a note to evidence the loan from CDA to it (the “Second Note”) and also a subordinate 
mortgage in favor of CDA.  CDA will assign its interest in the Second Note and Mortgage to the City 
of Madison securing payment of the TIF Loan (the “Mortgage”). Developer shall deliver to the City 
the fully executed Second Note, endorsed to the City, to be held by the City in the event of default. 
The City agrees, if necessary, to execute a subordination of mortgage in a form approved by the 
City Attorney and acceptable to Developer’s lender(s) and said subordinated Mortgage shall be in 
the second mortgage position. Developer and its assigns shall cause to be provided a corporate 
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guaranty of Bear Development, LLC guaranteeing the TIF Loan to the Project and annual payment 
of the increment payments reflected in the Increment Schedule. 

 
12. Satisfaction. The TIF Mortgage and Agreement shall be satisfied and the Note and Guaranty 

cancelled via a recordable release upon full payment of the TIF Loan. 
 
13. Affirmative Action MGO 39.02 (9). Developer and its contractors/subcontractors shall comply with 

all applicable provisions of the Madison General Ordinance (MGO) 39.02 (9), concerning contract 
compliance requirements. Prior to commencing construction, Developer shall contact the City’s 
Affirmative Action Division to assure that Developer is in compliance with the aforementioned 
requirements. Developer shall assist and actively cooperate with the Affirmative Action Division in 
obtaining the compliance of contractors and subcontractors with such applicable provisions of the 
Madison General Ordinance. Developer shall allow maximum feasible opportunity to small business 
enterprises to compete for any contracts entered into pursuant to the contract. The Developer 
understands that it is obligated to meet the goal set by the Department of Civil Rights or show best 
efforts to meet the goal based on documented evidence of efforts. 

 
Furthermore, in order to ensure compliance with the above provisions, Developer and its contractor 
agree to the following: 
 
a. The general contractor provides a schedule of values as soon as reasonably possible following 

the execution of this Term Sheet. 
 

b. A meeting shall take place before loan closing to set affirmative action goals for the Project. 
Additional meetings may be scheduled at the request of DCR and must be held within 10 days of 
the request. 
 

c. At 80% completion, the goal is either met, signed contracts establish that the goal will be met, or 
documented good faith efforts are shown as to why the goal is not met. 

 
For the purposes of this paragraph, “completion” shall mean expenditure of total project costs as 
described in the TIF Application. 
 

14. Accessibility (MGO 39.05). Developer shall submit a written assurance of compliance with Madison 
General Ordinance 39.05.  

 
15. Equal Opportunity. Developer shall comply with all applicable local, state and federal provisions 

concerning Equal Opportunity.  
 

16. Ban the Box. Developer shall comply with Madison General Ordinance 39.08 related to job applicant 
arrest and conviction records. 

 
17. Material Changes. At the time of Closing on the TIF Loan, if any material adverse changes to the 

size, use or ownership of the Project or Property stated in the TIF Application, including any changes 
to the number or rent of the affordable units, have been made, this TIF Loan commitment shall be 
subject to reconsideration by the City. Following Closing, any material change to the Project made 
without consent of the City shall subject the TIF Loan to immediate repayment.  Notwithstanding the 
foregoing, the City acknowledges that the Developer may, with the prior approval of the City, which 
approval may not be unreasonably withheld, reconfigure the size and use of the Project to address 
current market conditions (for example, the number and configuration of parking stalls may be 
increased or decreased, and certain space designated for office use may be converted to retail use).  
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18. Project Completion.  Developer shall guarantee that the Project attains Completion (as defined in 
Section 3) by June 30, 2029. Failure to attain Completion by said date will require payment under 
the increment guaranty in Sections 9 and 11. 

 
19. Property Insurance.  Prior to funding, evidence shall be provided that a property insurance policy of 

the proper type and amount of coverage to protect the City’s participation has been obtained. The 
policy shall name the City of Madison as an additional insured. 

 
20. Title Insurance. At least thirty (30) days prior to closing, Developer shall provide a commitment for a 

title insurance policy of the proper type and amount of coverage to the City. The City shall receive a 
lender’s policy on a form to be approved by the City Attorney, which will require, among other things, 
an updated survey of the Property. Developer shall be responsible for all lending costs and fees. 

 
21. Environmental Assessment. Developer shall provide the City an environmental assessment of the 

Property which is acceptable to City staff. Developer providing said environmental assessment does 
not modify the Developer’s indemnification obligations described in Section 22.   

 
 

22. Indemnification. 
 

a. Developer shall be liable to and hereby agrees to indemnify, save harmless and 
defend the City, its officers, officials, agents and employees against all loss or expense 
(including liability costs and reasonable attorney’s fees) arising from any and all claims, 
demands, liabilities and causes of action of whatever kind or nature related to the 
Property, to the extent occasioned in whole or in part by any act or omission of 
Developer or its officers, members agents, contractors, subcontractors, invitees or 
employees, which may now or hereafter be made against them, whether caused by or 
contributed to by the negligent acts of the City, its agents or employees. 
 

b. Developer shall enter into an environmental indemnification agreement with the City, 
which will include the following:  

 
i. Representations and warranties from Developer regarding Developer’s 

knowledge of the presence of pollutants on the property, history of pollutants 
on the property, and any existing or possible legal proceedings or actions 
related to pollutants on the Property.  
 

ii. Agreement by Developer to indemnify and save the City harmless from all 
causes of action, suits, claims, demand, judgments and liabilities arising from 
pollutants on the Property, failure to perform abatement, removal, etc., or other 
liabilities otherwise arising from environmental laws with respect to the 
Property.  

 
iii. Agreement by Developer to timely comply with all applicable environmental 

laws.   
 

c. The indemnification provisions described in this Section will survive termination of the 
Loan Agreement and shall be in addition to any other rights and remedies of the City. 

 
 
 
23. Land Use Restriction Agreement (LURA)_ & Period of Affordability. This Project will have a 40-year 

affordability period evidenced by a Land Use Restriction Agreement recorded in the first position, 
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behind only a Land Use Restriction for Low-Income Housing Tax Credits with WHEDA, and if a 
permanent first mortgage lender is providing financing, then after such lender’s permanent first 
mortgage and related security documents. The Land Use Restriction Agreement will remain in effect 
even if the Promissory Notes are satisfied before the end of the Period of Affordability.  
 

24. Tenant Selection Plan. Developer shall conform to the City of Madison’s Tenant Selection Plan (TSP) 
requirements for the Project, as described in the City of Madison Affordable Housing Fund Tax Credit 
RFP program. 

 
25. Operating Agreement and Pro Forma. At least seven days prior to closing, Developer shall provide 

to the City: (a) a copy of the substantially final Amended and Restated Operating Agreement 
between the Managing Member, Investor Member, and Special Member(s), if any, of the entity that 
shall own, manage and control the Property, with the final copy to be delivered at Closing and before 
the City makes its first disbursement of the TIF Loan proceeds; and (b)  the final 30-year operating 
pro forma for the Project. The final Amended and Restated Operating Agreement between the 
Managing Member, Investor Member, and Special Member(s) shall be provided within (5) days after 
closing. 
 

26. Closing Date. Developer agrees to notify the City of its proposed closing date no less than 75 days 
before the earliest closing date. Developer agrees to notify the City of any significant delays to the 
previously communicated project closing timeline, e.g., more than 60 days. Developer agrees to 
close on all major financing sources, including all City financing, concurrently, and prior to starting 
construction.  Developer must request the City's consent to start construction before closing, and 
the City may approve or deny such request in its sole discretion. Additionally, if the City approves 
such a request by Developer, the City will only close on the TIF Loan if closing occurs within 60 days 
of the start of construction. 

 
27. Worker Safety and Wage Compliance. Developer shall, at its sole cost, prominently post and 

maintain throughout the duration of construction, multi-lingual signage at all Project construction 
sites in locations reasonably visible and accessible to workers. Such signage shall be in a form 
approved by the City of Madison and shall include information directing workers to the City’s 
Department of Civil Rights (DCR) or other designated City contact for reporting concerns related to 
wage payment, or job site safety. Developer shall ensure that its general contractor and all 
subcontractors comply with this requirement. 

 
28. Automatic Expiration. The Loan Agreement shall be null and void if either of the following occurs: (1) 

Developer does not close on the TIF Loan by July 1, 2027; or (2) Developer does not commence 
construction on the Project, as evidenced by issuance of permits for footings and foundations, by 
September 1, 2027. Upon expiration, the Guaranty shall be of no further force and effect. 

 
If the terms and conditions outlined above are acceptable to Developer, please indicate by signing in the 
space provided below.  While it is the intent of the City to provide the TIF financial assistance in a timely 
manner, no binding agreement will exist between City and Developer, unless and until these terms and 
conditions are approved by the City’s Common Council and the Loan Agreement and related loan 
documents are executed between the City and Developer. 
 
ACCEPTANCE 
The terms and conditions as set forth in this term sheet are acceptable to Odana Apartments, LLC or its 
assigns.  I further certify that I have the full authority to accept these terms and conditions on behalf of 
Odana Apartments, LLC or its assigns. 
 
 
Signed:              
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Name & Title:           Date 
            
 
Signed:              
 
Name & Title:           Date 
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EXHIBIT A  

Guaranteed Tax Increment 

 

Tax Year Guaranteed Tax Increment Guarantee Payment Due Date 

 
2029 $ 52,000 August 31, 2030 

2030 $ 278,000 August 31, 2031 

2031 $ 501,000  August 31, 2032 

2032 $ 501,000 August 31, 2033 

2033 $ 502,000  August 31, 2034 

2034 $ 166,000 August 31, 2035 

   

   

   

   

 

Developer shall receive a credit against the Guaranteed Tax Increments due above for all tax increments 

generated by the Property and received by the City for tax years 2029 through 2034.  
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The Project consists of approximately 302 affordable apartment units and approximately 148 
parking stalls at a total cost of $103,594,000 ("Project"). The TIF Loan would be repaid through 
incremental taxes generated by the Project and represents 55% of the present value of all 
incremental taxes anticipated from the Project over the TID’s remaining, 20-year life. The TIF 
Loan would be repaid through incremental taxes generated by the Project. The amount of the 
loan represents 55% of the present value of all incremental taxes anticipated from the Project 
over the TID’s 20-year life. While it is anticipated that the incremental taxes generated by the 
Project will be sufficient to repay the loan within approximately 9 years, the Developer is 
required to guarantee a minimum payment if sufficient future tax increment is not available. The 
increment guaranty is secured by a subordinated mortgage on the property. The TIF Loan also 
requires that Developer be prohibited from selling or transferring the Property prior to 
repayment of the TIF Loan. If Developer sells or transfers the Property to a tax-exempt entity, 
Buyer shall pay an annual payment in lieu of taxes (PILOT) in the amount of the property tax 
paid as of the date of sale, frozen, until 2050. See the attached TIF Memo from TIF staff  for 
additional information about TID condition and compliance with the City's TIF Goals, 
Objectives, and Process policy and the TIF Underwriting Policy.

The City providing TIF assistance for the Project is contingent upon the Council's adoption of a 
resolution authorizing the creation of a TID 56 (Grand Teton) Project Plan and Boundary and 
approval of the TID creation by the TIF Joint Review Board.
Title
Amending the 2026 EDD Capital Budget (TID 56) and authorizing the Mayor and City Clerk to 
execute a development agreement to fund a $2,900,000 Tax Incremental Finance Loan to GT 
Apartments, LLC, or its assigns to construct approximately 302 units of affordable housing and 
approximately 148 parking stalls located at 6518 & 6526 Grand Teton Plaza in a proposed 
creation to Tax Incremental District (TID) 56 (District 19).
Body
WHEREAS the City of Madison is proposing to create the Project Plan and Boundary of TID 
#56 (Grand Teton) in 2026; and 
WHEREAS the intent and purpose of the Project Plan, among other things, is to eliminate 
blighting conditions and encourage development of a wide range of commercial and housing 
options and attract and retain business and employment in the City of Madison; and
WHEREAS GT Apartments, LLC, or its assigns, (“Developer”) has proposed to construct 
approximately 302 affordable housing units and 148 underground parking stalls on the Property 
at a total estimated development cost of approximately $104,000,000 (“Project”) located at 
6518 & 6526 Grand Teton Plaza, in the City of Madison and within the creation of TID #56 
(Grand Teton) boundary (“Property”); and
WHEREAS City staff has conducted an analysis (See Attached Report) of the Project and has 
determined a gap to be approximately $3,360,000 such that, but for TIF assistance, the Project 
could not occur; and
WHEREAS $2,900,000 of TIF assistance to the Project represents approximately 55% of the 
present value of the estimated tax incremental revenues generated by the Project, in 
conformance to TIF Policy that no more than 55% be made available to a project (“55% 
Gateway”) without Finance Committee prior authorization; and
WHEREAS, in addition to any other powers conferred by law, the City may exercise any power 
necessary and convenient to carry out the purpose of the TIF law, including the power to cause 
project plans to be prepared, to approve such plans, and to implement the provisions that 
effectuate the purpose of such plans; and
NOW, THEREFORE, BE IT RESOLVED that the City hereby finds and determines that the 
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Project is consistent with the public purposes of Tax Increment Finance Law and the plans and 
objectives set forth in City of Madison TIF Policy, the City’s loan to Developer demonstrates the 
potential to encourage development of a wide range of housing options in TID #56, thereby 
making it more likely to accomplish the public purpose objectives set forth in the Project Plan, 
the TIF Law and City TIF Policy. 
BE IT FURTHER RESOLVED that funding is subject to the following conditions:
1. The Project. Developer agrees to develop on the Property all of the following:

a. Construction of approximately 302 units of affordable housing. The Developer agrees
to set aside 100% of the units for occupancy by households whose income is at or 
below 80% of the area median income (AMI) as defined by Section 42 of the Internal 
Revenue Code, with an average AMI of less than or equal to 60% using the average 
income set aside, and consistent with the income restrictions under the Wisconsin 
Housing and Economic Development Authority’s Low-Income Housing Tax Credit 
Program, and subject to the Land Use Restriction described in Section 23 of this Term 
Sheet. 

b. Approximately 148 underground parking stalls 

2. Form of Assistance. TIF assistance shall be provided in the form of a 0% interest loan (the 
“TIF Loan”) from the City to CDA Housing, Inc. (“CDA”) and then loaned to Developer, or 
its assigns, in the amount of Two Million Nine Hundred Thousand Dollars ($2,900,000) to 
the Developer for the purposes of funding TIF eligible project costs, as defined in Wis. 
Stat. §66.1105 (the “TIF Law”), incurred for constructing the Project. The TIF Loan is to be 
repaid either through the tax increment generated on the Property or a guaranty payment 
pursuant to Section 11 herein. 

3. Evidence of Financing, Audit and Clawback Provision.  Prior to the TIF Loan closing, 
Developer shall provide evidence of bank financing, grant funds and/or equity in the 
aggregate amount of not less than $ 100,694,265 for Project (“Financing”). 

Financing shall be evidenced in the form of (i) a bank commitment letter and evidence that 
Developer has met all of the lender’s conditions of financing such as commercial 
pre-leasing requirements, if any; (ii) a letter of intent from a tax credit investor; and/or (iii) a 
grant award letter from a nonprofit or governmental entity. 

Equity investment shall be evidenced by paid invoices or other documentation of prepaid 
project costs paid by Developer and/or a financial statement demonstrating Developer’s 
financial capacity to invest equity in the Project. The Developer’s Equity investment may 
include equity from the sale of Low-Income Housing Tax Credits, a cash contribution from 
the tenant that will occupy the Project, the Developer’s contribution of land or cash via a 
sponsor note, and a deferred developer’s fee. In aggregate, Developer’s equity 
investment, as established through financing documents, shall not be less than the amount 
of the TIF Loan at closing. 

After closing, the TIF Loan shall be used solely for the purpose of funding the TIF eligible 
portion of the total project costs as stated in the TIF Application. The total project costs 
estimated therein at approximately $103,594,265 (“Project Cost”). Upon completion of the 
Project, defined as issuance of a certificate of occupancy for all elements of the Project 
(“Completion”), Developer shall provide the City with a cost certification of the total Project 
Cost and Financing (“Audit”), to the City’s satisfaction, for the City’s review and approval.  
If the City does not approve the Developer’s Audit of Project Cost, the City may request 
additional information from the Developer and may perform its own audit of Developer’s 

Page 3City of Madison Printed on 5/29/2026

285



Master Continued (93150)

books and records related to Project Cost and Financing. In the event that the financing 
gap for Project (which is equal to the amount of the TIF Loan) is reduced by a lesser 
Project Cost as established by the Audit,  (“Audited Actual Cost”) and/or an increase, as 
established by the Audit, in Financing (“Audited Actual Financing”), the following formula 
shall apply to determine the clawback payment due to the City (“Clawback”):

The Clawback shall be calculated as follows:
1. “Cost Savings” for the Project = $103,594,265 minus the Audited Actual Cost; and
2. “Financing Increase” = Audited Actual Financing minus $100,694,265. 

If the sum of (1) Cost Savings and (2) Financing Increase is a negative number, there shall 
be no Clawback.  If the sum is a positive number, Developer shall pay the City Fifty Percent 
(50%) of such positive number as a Clawback.  
Developer’s payment of the Clawback shall be applied as a payment to the tax increment 
guaranty under Sections 9 and 11 below and shall reduce the outstanding amount of the 
TIF Loan pursuant to Sections 9 and 11 below. 

4. Tax Credit Approval. TIF assistance to the Project is contingent upon Developer receiving 
an award of Section 42 Low-Income Housing Tax credits (“LIHTC”) from Wisconsin 
Housing and Economic Development Authority (“WHEDA”) in 2026. Prior to closing of the 
TIF Loan, Developer shall provide the City with a copy of its LIHTC Online Application 
(“LOLA”) provided to WHEDA. The City reserves the right to amend TIF Assistance to the 
Project in the event that the financial information provided in the LOLA demonstrates that 
the financing gap for the Project is less than presented in Developer’s TIF Application.

5. Disbursement Method. At closing, the City shall disburse the TIF Loan to a title company to 
be held in escrow. In order to facilitate the City’s review of project cost to confirm eligibility 
under Wisconsin TIF Law (Wis. Stats. s. 66.1105) and Developer’s progress toward SBE 
bidding goals as set forth in Section 13 herein, the City and Developer shall enter into a 
Disbursement Agreement that authorizes no less than three (3) disbursements of TIF 
funds, including a final 20% of total TIF funds retained until 80% project completion 
confirmation by the Department of Civil Rights (“DCR”) that Developer has complied with 
the applicable provisions of MGO 39.02 (9). TIF funds shall be disbursed upon the City’s 
receipt and satisfactory review of a detailed draw request from Developer provided on or 
about no less than three (3) disbursement dates, to a title company. CDA shall have the 
right to lend a portion of the TIF Loan proceeds to the project in phases, secured by one or 
more notes and mortgages as approved by the City Attorney. 

All funds not spent or remaining in escrow after Completion of the Project shall be returned 
to the City.

6. 2026 Capital Budget Authorization. Funding for the Two Million Nine Hundred Thousand 
Dollar ($2,900,000) TIF Loan is contingent upon the City of Madison Common Council 
doing the following: (1) adopting a resolution authorizing the City’s execution of the TIF 
Loan document (the “Authorizing Resolution”) ; and (2) adopting a 2026 Capital Budget 
authorizing the expenditure of funds stated herein. Following approval of the Authorizing 
Resolution, the Developer may commence construction on the Project, at Developer’s own 
risk, and subject to Sections 7 and 26.

7. TID 56 Creation and Project Plan. The City shall create the district and the Project Plan for 
TID 56 to authorize the $2,900,000 TIF expenditure for the TIF Loan (the “Project Plan”).  
The City shall not make TIF funds available until the date the TIF Joint Review Board 
approves the Project Plan and Boundary for TID 56. Developer may commence 
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construction in accordance with Section 6 and 26, but all construction shall be at its own 
risk.

8. No TID Creation and Project Plan. In the event that the creation of a TID #56 
Boundary and  Project Plan (the “Project Plan”) is not approved by the TIF Joint Review 
Board of the City of Madison and certified by DOR on or about April 30, 2026, then 
Developer shall have the option to either terminate the agreement, or to accept the TIF 
Loan as a conventional loan, amortized over ten years, together with the costs of issuance 
and interest on the unpaid principal balance at a rate equal to the rate of the City’s 
borrowing, plus one hundred basis points, with payments of principal and interest, which 
shall be made quarterly (the “Conventional Loan”).

In the event the creation of a TID Boundary and Project Plan is not certified by DOR on or 
about April 30, 2027, Developer shall be obligated to repay the TIF Loan in accordance with 
the terms of the Conventional Loan. The City shall make its best effort to secure TID 
certification as soon as possible thereafter. If the City is able to secure certification, then the 
Conventional Loan balance shall revert back to a TIF Loan on the terms described herein. 

9. Method of Payment and Tax Increment Guaranty. The City’s expenditure in providing the 
TIF Loan for the Project shall be repaid by Developer through tax increments generated by 
the Project and/or cash payments by Developer and guaranty payments. A schedule of the 
annual increment guaranty and projected increment used to calculate the TIF Loan is 
attached as Exhibit A (“Increment Schedule”) and shall be attached to the Loan 
Agreement. 

10. Sale to Tax Exempt Entity - PILOT Payment. Developer shall be prohibited from selling or 
transferring the Property prior to the Developer’s repayment of the TIF Loan without the 
prior written consent of the City (except for transfers made pursuant to foreclosure of 
senior loan on the Project). If Developer sells or transfers the Property to a tax-exempt 
entity (“Buyer”), whereupon such ownership renders the Property as property tax-exempt, 
Buyer shall pay the City an annual payment in lieu of taxes (PILOT) in the amount of 
property tax last levied as of the date of sale to Buyer, frozen, through 2053. The City of 
Madison shall share said PILOT in proportion with the overlying taxing jurisdictions. Buyer 
shall execute a PILOT Agreement and a mortgage in favor of the City in the amount of the 
PILOT payments (“Buyer’s Mortgage”) at the time of Buyer’s acquisition of the Property. 
The Buyer’s Mortgage and PILOT Agreement shall be released and terminated by the City 
upon the closure of TID 56. This obligation will be secured by a land use restriction 
terminable upon closure of TID 56.

11. Security and Corporate Guaranty. The TIF Loan shall be evidenced by notes executed by 
CDA, or its assigns, to the City of Madison in the amount of Two Million Nine Hundred 
Thousand Dollars ($2,900,000) bearing zero percent (0%) interest (together the “Note”). 
CDA shall loan the proceeds to Developer and Developer shall execute a note to evidence 
the loan from CDA to it (the “Second Note”) and also a subordinate mortgage in favor of 
CDA.  CDA will assign its interest in the Second Note and Mortgage to the City of Madison 
securing payment of the TIF Loan (the “Mortgage”). Developer shall deliver to the City the 
fully executed Second Note, endorsed to the City, to be held by the City in the event of 
default. The City agrees, if necessary, to execute a subordination of mortgage in a form 
approved by the City Attorney and acceptable to Developer’s lender(s) and said 
subordinated Mortgage shall be in the second mortgage position. Developer and its 
assigns shall cause to be provided a corporate guaranty of Bear Development, LLC 
guaranteeing the TIF Loan to the Project and annual payment of the increment payments 
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reflected in the Increment Schedule.

12. Satisfaction. The TIF Mortgage and Agreement shall be satisfied and the Note and 
Guaranty cancelled via a recordable release upon full payment of the TIF Loan.

13. Affirmative Action MGO 39.02 (9). Developer and its contractors/subcontractors shall 
comply with all applicable provisions of the Madison General Ordinance (MGO) 39.02 (9), 
concerning contract compliance requirements. Prior to commencing construction, 
Developer shall contact the City’s Affirmative Action Division to assure that Developer is in 
compliance with the aforementioned requirements. Developer shall assist and actively 
cooperate with the Affirmative Action Division in obtaining the compliance of contractors 
and subcontractors with such applicable provisions of the Madison General Ordinance. 
Developer shall allow maximum feasible opportunity to small business enterprises to 
compete for any contracts entered into pursuant to the contract. The Developer 
understands that it is obligated to meet the goal set by the Department of Civil Rights or 
show best efforts to meet the goal based on documented evidence of efforts.

Furthermore, in order to ensure compliance with the above provisions, Developer and its 
contractor agree to the following:
a. The general contractor provides a schedule of values as soon as reasonably 

possible following the execution of this Term Sheet.

b. A meeting shall take place before loan closing to set affirmative action goals 
for the Project. Additional meetings may be scheduled at the request of DCR and must 
be held within 10 days of the request.

c. At 80% completion, the goal is either met, signed contracts establish that the 
goal will be met, or documented good faith efforts are shown as to why the goal is not 
met.

For the purposes of this paragraph, “completion” shall mean expenditure of total project 
costs as described in the TIF Application.

14. Accessibility (MGO 39.05). Developer shall submit a written assurance of compliance with 
Madison General Ordinance 39.05. 

15. Equal Opportunity. Developer shall comply with all applicable local, state and federal 
provisions concerning Equal Opportunity. 

16. Ban the Box. Developer shall comply with Madison General Ordinance 39.08 related to job 
applicant arrest and conviction records.

17. Material Changes. At the time of Closing on the TIF Loan, if any material adverse changes 
to the size, use or ownership of the Project or Property stated in the TIF Application, 
including any changes to the number or rent of the affordable units, have been made, this 
TIF Loan commitment shall be subject to reconsideration by the City. Following Closing, 
any material change to the Project made without consent of the City shall subject the TIF 
Loan to immediate repayment.  Notwithstanding the foregoing, the City acknowledges that 
the Developer may, with the prior approval of the City, which approval may not be 
unreasonably withheld, reconfigure the size and use of the Project to address current 
market conditions (for example, the number and configuration of parking stalls may be 
increased or decreased, and certain space designated for office use may be converted to 
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retail use). 

18. Project Completion.  Developer shall guarantee that the Project attains Completion (as 
defined in Section 3) by December 31, 2028. Failure to attain Completion by said date will 
require payment under the increment guaranty in Sections 9 and 11.

19. Property Insurance.  Prior to funding, evidence shall be provided that a property insurance 
policy of the proper type and amount of coverage to protect the City’s participation has 
been obtained. The policy shall name the City of Madison as an additional insured.

20. Title Insurance. At least thirty (30) days prior to closing, Developer shall provide a 
commitment for a title insurance policy of the proper type and amount of coverage to the 
City. The City shall receive a lender’s policy on a form to be approved by the City Attorney, 
which will require, among other things, an updated survey of the Property. Developer shall 
be responsible for all lending costs and fees.

21. Environmental Assessment. Developer shall provide the City an environmental 
assessment of the Property which is acceptable to City staff. Developer providing said 
environmental assessment does not modify the Developer’s indemnification obligations 
described in Section 22.

22. Indemnification.

a. Developer shall be liable to and hereby agrees to indemnify, save harmless 
and defend the City, its officers, officials, agents and employees against all 
loss or expense (including liability costs and reasonable attorney’s fees) 
arising from any and all claims, demands, liabilities and causes of action of 
whatever kind or nature related to the Property, to the extent occasioned in 
whole or in part by any act or omission of Developer or its officers, members 
agents, contractors, subcontractors, invitees or employees, which may now 
or hereafter be made against them, whether caused by or contributed to by 
the negligent acts of the City, its agents or employees.

b. Developer shall enter into an environmental indemnification agreement with 
the City, which will include the following: 

i. Representations and warranties from Developer regarding 
Developer’s knowledge of the presence of pollutants on the property, 
history of pollutants on the property, and any existing or possible 
legal proceedings or actions related to pollutants on the Property. 

ii.Agreement by Developer to indemnify and save the City harmless 
from all causes of action, suits, claims, demand, judgments and 
liabilities arising from pollutants on the Property, failure to perform 
abatement, removal, etc., or other liabilities otherwise arising from 
environmental laws with respect to the Property. 

iii. Agreement by Developer to timely comply with all applicable 
environmental laws.  

c. The indemnification provisions described in this Section will survive 
termination of the Loan Agreement and shall be in addition to any other 
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rights and remedies of the City.

23. Land Use Restriction Agreement (LURA)_ & Period of Affordability. This Project will have a 
40-year affordability period evidenced by a Land Use Restriction Agreement recorded in 
the first position, behind only a Land Use Restriction for Low-Income Housing Tax Credits 
with WHEDA, and if a permanent first mortgage lender is providing financing, then after 
such lender’s permanent first mortgage and related security documents. The Land Use 
Restriction Agreement will remain in effect even if the Promissory Notes are satisfied 
before the end of the Period of Affordability. 

24. Tenant Selection Plan. Developer shall conform to the City of Madison’s Tenant Selection 
Plan (TSP) requirements for the Project, as described in the City of Madison Affordable 
Housing Fund Tax Credit RFP program.

25. Operating Agreement and Pro Forma. At least seven days prior to closing, Developer shall 
provide to the City: (a) a copy of the substantially final Amended and Restated Operating 
Agreement between the Managing Member, Investor Member, and Special Member(s), if 
any, of the entity that shall own, manage and control the Property, with the final copy to be 
delivered at Closing and before the City makes its first disbursement of the TIF Loan 
proceeds; and (b)  the final 30-year operating pro forma for the Project. The final Amended 
and Restated Operating Agreement between the Managing Member, Investor Member, 
and Special Member(s) shall be provided within (5) days after closing.

26. Closing Date. Developer agrees to notify the City of its proposed closing date no less than 
75 days before the earliest closing date. Developer agrees to notify the City of any 
significant delays to the previously communicated project closing timeline, e.g., more than 
60 days. Developer agrees to close on all major financing sources, including all City 
financing, concurrently, and prior to starting construction.  Developer must request the 
City's consent to start construction before closing, and the City may approve or deny such 
request in its sole discretion. Additionally, if the City approves such a request by 
Developer, the City will only close on the TIF Loan if closing occurs within 60 days of the 
start of construction.

27. Worker Safety and Wage Compliance. Developer shall, at its sole cost, prominently post 
and maintain throughout the duration of construction, multi-lingual signage at all Project 
construction sites in locations reasonably visible and accessible to workers. Such signage 
shall be in a form approved by the City of Madison and shall include information directing 
workers to the City’s Department of Civil Rights (DCR) or other designated City contact for 
reporting concerns related to wage payment, or job site safety. Developer shall ensure that 
its general contractor and all subcontractors comply with this requirement.

28. Automatic Expiration. The Loan Agreement shall be null and void if either of the following 
occurs: (1) Developer does not close on the TIF Loan by July 1, 2027; or (2) Developer 
does not commence construction on the Project, as evidenced by issuance of permits for 
footings and foundations, by September 1, 2027. Upon expiration, the Guaranty shall be of 
no further force and effect.

BE IT STILL FURTHER RESOLVED that the TIF Loan to the Developer is hereby approved 
and that the Mayor and City Clerk are hereby authorized to execute a development agreement, 
and other documents as may be necessary to effectuate the transaction, all of which are 
subject to the approval of the City Attorney.
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BE IT FINALLY RESOLVED that a funding appropriation be made in the 2026 Capital Budget 
to authorize $2,900,000 of funding to the Project.
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MEMORANDUM 
 
TO:   Common Council 
FR:  Terrell Nash, Real Estate Development Specialist 
DATE:   March 26, 2026 
 
SUBJECT: TIF REPORT – 6522 Grand Teton Avenue (GT Apartments, LLC) 
 
Project Description 
 
GT Apartments, LLC, (“Developer”) proposes to construct a mixed-use project consisting of 302 
affordable apartment units and 148 parking stalls (the “Project”). The Project is located at 6518 & 
6526 Grand Teton Plaza, located in TID 56 (Figure 1).  
 
The Project demonstrated a gap of approximately $2,900,000. Approximately $2,900,000 of TIF loan 
assistance is feasible, representing 55% of TIF generated by the Project’s estimated $40,310,000 
incremental value.  
 
TIF Report 
 
The following TIF Report is provided in compliance with Section 3.1 (8) of TIF Goals, Objectives and 
Process and Section 1 (9) of TIF Loan Underwriting Policy, adopted by the Common Council on 
February 25, 2014:   
 
(a) Amount Requested:  $ 2,900,000 (55% of TIF)  
  
(b) Type of Project: Redevelopment, Affordable Housing 
 
(c) Analysis Method: Gap Analysis 
 
(d) Tax Credits:   $30,886,356 
 
(e) Est. Value and Tax Increments: 
 

Approximate Project Cost  $104,000,000 
 
Estimated Assessed Value  $40,310,000 

 
Total Estimated Tax Increments $  11,158,000 

 
Average Annual Tax Increment $     709,000 

 
TIF Supportable at 50%  $  2,900,000 

 
(f)  TID Condition  

The Project will be located within Tax Incremental District (TID) 56 which the City is proposing to 
create in 2026. TID 56 is located generally in the Mineral Point Road, Grand Canyon, Odana 
Road, Yellowstone Drive area of the City of Madison.  
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Affordable housing projects such as the proposed 
Project, which suppress rents for long periods of 
time for the purposes of affordability, are assessed 
lower (anywhere between 30% and 45% of market 
value) than market rate projects.  
 
As such, the TID will need a significant amount of 
time to accumulate tax increments. Therefore, it is 
financially prudent to limit TIF assistance to no 
more than the maximum amount allowable under 
TIF Policy (55% Gateway), thus providing financial 
cushion for market uncertainty and funds for public 
works improvements, if necessary and feasible, in 
the future. 

 
(g) TIF Policy Compliance 

 
Developer Equity—Developer equity is 
approximately $13,000,000 of deferred developer 
fee, and $39,000,000 of Low-Income Housing Tax 
Credit (LIHTC) equity from investors. Developer is 
providing a corporate guaranty for the Project. This amount exceeds TIF 
Policy that developer equity must be equal to or greater than the amount of 
TIF assistance and is therefore in compliance. 

 
(h) Other Applicable 
  
 1) Quantity of living wage jobs created and/or retained. See TIF Goal Statement 
(Figure 2.) 
 2) Quantity of affordable housing units and level of affordability.  See TIF Goal Statement 
(Figure 2.) 
 
 
(i) Amount of TIF to Be Considered 
 
 TIF Eligible $2,900,000 55% of TIF 
 TIF Recommended  $2,900,000 55% of TIF 
 
(j) Developer’s TIF Goals Statement— TIF Policy requires that Developer provide a statement 

(See Figure 2) as to how the project addresses the following TIF Policy Goals: 
 

1)  Per Sections 1 and 3.4 of “TIF Goals, Objectives and Process”, how does the Project meet 
City and TID’s goals? 

 
 A) Grows the City’s property tax base  
  
 B) Fosters the creation and retention of family-supporting jobs 
  
 C) Encourages the re-use of obsolete or deteriorating property 

 
D) Encourages urban in-fill projects that increase density consistent with the City’s 

Comprehensive Plan 
 
E) Assists in the revitalization of historic, architecturally significant, or deteriorated buildings 

or enhancement of historic districts. 
  
 F) Creates a range of housing types, specifically encouraging affordable housing  

Figure 1 

Project Site 
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G) Funds public improvements that enhance development potential and improve City’s 

infrastructure 
  
 H) Promotes superior design, building materials and sustainability features 

 
I) Reserves sufficient increment for public infrastructure in both TID Project Plan and TIF 

underwriting 
  
(k)  TIF Policy Exceptions:   None. 
 
(l) Known Labor Agreement, Law Violations: None indicated. 
 
Staff Recommendation: TIF assistance in the amount of $2,900,000 or 55% of TIF generated by 
the project. A 40-year land use restriction agreement (LURA) shall be recorded, requiring the Project 
to remain affordable for that period. 
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March 31, 2026  

Dan Rolfs 
Real Estate Development Manager 
215 Martin Luther King, Jr. Blvd (Third Floor) Madison, 
WI 53701-2983 

Dear Mr. Rolfs, 
 

Bear Development, LLC (“Bear”) is proposing to acquire and develop the property located at 6522 Grand 
Teton Plaza into a mixed-use development containing 302-units of workforce housing and first floor 
commercial space. The 3.3-acre site is currently underutilized and occupied by an office building that will be 
demolished prior to construction of the proposed development. All dwelling units will be rent and income-
restricted, with the weighted average household AMI not to exceed 60% for the entire development. The 
currently anticipated unit mix is approximately 246 one-bedroom units and 56 two-bedroom units and the 
project will be funded primarily with 4% Low-Income Housing Tax Credits (LIHTC), Tax-Exempt Bonds, for 
which Bear has applied to WHEDA, and Tax Incremental Financing (TIF), for which Bear is requesting 
$2,900,000 in assistance from the City of Madison. In addition to the sources listed prior, the project will 
include a deferred developer fee in excess of the TIF assistance and Bear will continue to source additional 
gap financing sources. 

 
Regarding the City of Madison TIF Goals, Objectives, and Process, we believe the development meets 
the proposed policies as outlined in the Policy Statement below: 

• Growing the property tax base: The property is currently assessed at $0. The estimated 
assessed value of the site at completion of the project, pending feedback from the city assessor, 
is approximately $39 million. 

• Fostering the creation and retention of family-supporting jobs: The development is estimated 
to generate 500 temporary jobs during construction. Once stabilized, approximately six 
permanent jobs will be retained to manage the property. 

• Encouraging adaptive reuse of obsolete or deteriorating property: NA- The development will 
replace an office building and maximize the use of the parcel, which is primarily occupied by a 
parking lot that services the existing office. 

• Encouraging urban in-fill projects that increase density consistent with the City’s 
Comprehensive Plan: The Madison Generalized Future Land Use map lists the project site as an 
RMU- Regional Mixed-Use area no density limit for multifamily units and the site is zoned RMX-
Regional Mixed-Use, which also has no limit on density for multifamily units within mixed use 
developments. The proposed development is a permitted use under the City’s zoning ordinance. 

• Assisting the revitalization of historic, architecturally significant or deteriorated buildings: NA-
The development will replace an office building and maximize the use of the parcel, which is 
primarily occupied by a parking lot that services the existing office. We do not anticipate that 
any historic value will be found for the existing structure and an application for review by the 
City Landmark’s Commission will be submitted to confirm this assumption. 

Figure 2: Applicant’s TIF Policy Goal Statement 
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• Creating a range of housing options and specifically encouraging the development of workforce 
and affordable housing: All of the units at the development are proposed to be rent and income-
restricted with the weighted average AMI not to exceed 60% for the entire development. 

• Funding public improvements that enhance development potential, improve the City’s 
infrastructure, enhance transportation options, and improve the quality and livability of 
neighborhoods: The project site is currently under utilized and the proposed development will 
create a high-quality housing option along the BRT Line on Mineral Point Road. This site is also 
located in a Transit-Oriented Development Overlay zone. 

• Promoting superior design, building materials, and sustainability features in the built 
environments: The development will be designed to achieve an aesthetic consistent with other high-
quality projects throughout the City of Madison. High quality materials will be used for the 
construction of the building, and the dwelling units will have a fit and finish that is attractive to 
prospective residents. Certain units will contain WHEDA Universal Design elements and the project 
as a whole will meet sustainability goals outlined in WHEDA’s QAP, which requires LEED Silver 
Certification (or another similar certification) at minimum. 

• Reserving sufficient increment for public infrastructure in both TIF project plans and TIF 
underwriting: Our team’s understanding is that the project should generate increment in excess of 
the TIF assistance requested and the underwriting follows the City’s TIF policy. 

 
We look forward to bringing another successful development to the City of Madison and appreciate the 
opportunity to pursue TIF assistance which is needed to make the project feasible. Should there be any questions, 
please feel free to contact me at any time. 

 
Sincerely, 

 

 

Nick Orthmann Project 
Manager 
Bear Development, LLC 
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MEMORANDUM 
 

GT APARTMENTS, LLC OR ITS ASSIGNS 
TIF FINANCIAL ASSISTANCE TERM SHEET 

 
MAY 11, 2026 

 
The purpose of this Term Sheet (“Term Sheet”) is to outline the principal terms and conditions of a tax 
incremental financing (TIF) loan agreement (“Loan Agreement”) to be executed by and between the City 
of Madison (“City”) and GT Apartments, LLC, a Wisconsin limited liability company, or its assigns 
(“Developer”). The purpose of the loan is to assist in the construction of Grand Teton Apartments, 
consisting of approximately 302 units of multi-family affordable housing and approximately 148 
underground parking stalls (the “Project”) at the property located at 6518 & 6526 Grand Teton Plaza in a 
proposed Tax Incremental District (TID) #56, to be created in 2026, in the City of Madison (the “Property”).  
 
The terms incorporated into the loan documents will be as follows: 
 
1. The Project. Developer agrees to develop on the Property all of the following: 

 
a. Construction of approximately 302 units of affordable housing. The Developer agrees 
 to set aside 100% of the units for occupancy by households whose income is at or below 80% of 

the area median income (AMI) as defined by Section 42 of the Internal Revenue Code, with an 
average AMI of less than or equal to 60% using the average income set aside, and consistent 
with the income restrictions under the Wisconsin Housing and Economic Development Authority’s 
Low-Income Housing Tax Credit Program, and subject to the Land Use Restriction described in 
Section 23 of this Term Sheet.  

 
b. Approximately 148 underground parking stalls  

 
2. Form of Assistance. TIF assistance shall be provided in the form of a 0% interest loan (the “TIF 

Loan”) from the City to CDA Housing, Inc. (“CDA”) and then loaned to Developer, or its assigns, in 
the amount of Two Million Nine Hundred Thousand Dollars ($2,900,000) to the Developer for the 
purposes of funding TIF eligible project costs, as defined in Wis. Stat. §66.1105 (the “TIF Law”), 
incurred for constructing the Project. The TIF Loan is to be repaid either through the tax increment 
generated on the Property or a guaranty payment pursuant to Section 11 herein.  

 
3. Evidence of Financing, Audit and Clawback Provision.  Prior to the TIF Loan closing, Developer shall 

provide evidence of bank financing, grant funds and/or equity in the aggregate amount of not less 
than $ 100,694,265 for Project (“Financing”).  

 
Financing shall be evidenced in the form of (i) a bank commitment letter and evidence that Developer 
has met all of the lender’s conditions of financing such as commercial pre-leasing requirements, if 
any; (ii) a letter of intent from a tax credit investor; and/or (iii) a grant award letter from a nonprofit or 
governmental entity.  
 
Equity investment shall be evidenced by paid invoices or other documentation of prepaid project costs 
paid by Developer and/or a financial statement demonstrating Developer’s financial capacity to invest 
equity in the Project. The Developer’s Equity investment may include equity from the sale of Low-
Income Housing Tax Credits, a cash contribution from the tenant that will occupy the Project, the 
Developer’s contribution of land or cash via a sponsor note, and a deferred developer’s fee. In 
aggregate, Developer’s equity investment, as established through financing documents, shall not be 
less than the amount of the TIF Loan at closing.  
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After closing, the TIF Loan shall be used solely for the purpose of funding the TIF eligible portion of 
the total project costs as stated in the TIF Application. The total project costs estimated therein at 
approximately $103,594,265 (“Project Cost”). Upon completion of the Project, defined as issuance of 
a certificate of occupancy for all elements of the Project (“Completion”), Developer shall provide the 
City with a cost certification of the total Project Cost and Financing (“Audit”), to the City’s satisfaction, 
for the City’s review and approval.  If the City does not approve the Developer’s Audit of Project Cost, 
the City may request additional information from the Developer and may perform its own audit of 
Developer’s books and records related to Project Cost and Financing. In the event that the financing 
gap for Project (which is equal to the amount of the TIF Loan) is reduced by a lesser Project Cost as 
established by the Audit,  (“Audited Actual Cost”) and/or an increase, as established by the Audit, in 
Financing (“Audited Actual Financing”), the following formula shall apply to determine the clawback 
payment due to the City (“Clawback”): 

 
 The Clawback shall be calculated as follows:  
  

1. “Cost Savings” for the Project = $103,594,265 minus the Audited Actual Cost; and 
2. “Financing Increase” = Audited Actual Financing minus $100,694,265.  
 

If the sum of (1) Cost Savings and (2) Financing Increase is a negative number, there shall be no 
Clawback.  If the sum is a positive number, Developer shall pay the City Fifty Percent (50%) of such 
positive number as a Clawback.   

Developer’s payment of the Clawback shall be applied as a payment to the tax increment guaranty 
under Sections 9 and 11 below and shall reduce the outstanding amount of the TIF Loan pursuant to 
Sections 9 and 11 below.  
 

4. Tax Credit Approval. TIF assistance to the Project is contingent upon Developer receiving an award 
of Section 42 Low-Income Housing Tax credits (“LIHTC”) from Wisconsin Housing and Economic 
Development Authority (“WHEDA”) in 2026. Prior to closing of the TIF Loan, Developer shall provide 
the City with a copy of its LIHTC Online Application (“LOLA”) provided to WHEDA. The City reserves 
the right to amend TIF Assistance to the Project in the event that the financial information provided in 
the LOLA demonstrates that the financing gap for the Project is less than presented in Developer’s 
TIF Application. 
 

5. Disbursement Method. At closing, the City shall disburse the TIF Loan to a title company to be held 
in escrow. In order to facilitate the City’s review of project cost to confirm eligibility under Wisconsin 
TIF Law (Wis. Stats. s. 66.1105) and Developer’s progress toward SBE bidding goals as set forth in 
Section 13 herein, the City and Developer shall enter into a Disbursement Agreement that authorizes 
no less than three (3) disbursements of TIF funds, including a final 20% of total TIF funds retained 
until 80% project completion confirmation by the Department of Civil Rights (“DCR”) that Developer 
has complied with the applicable provisions of MGO 39.02 (9). TIF funds shall be disbursed upon 
the City’s receipt and satisfactory review of a detailed draw request from Developer provided on or 
about no less than three (3) disbursement dates, to a title company. CDA shall have the right to lend 
a portion of the TIF Loan proceeds to the project in phases, secured by one or more notes and 
mortgages as approved by the City Attorney.  

 
All funds not spent or remaining in escrow after Completion of the Project shall be returned to the 
City. 

 
6. 2026 Capital Budget Authorization. Funding for the Two Million Nine Hundred Thousand Dollar 

($2,900,000) TIF Loan is contingent upon the City of Madison Common Council doing the following: 
(1) adopting a resolution authorizing the City’s execution of the TIF Loan document (the “Authorizing 
Resolution”) ; and (2) adopting a 2026 Capital Budget authorizing the expenditure of funds stated 
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herein. Following approval of the Authorizing Resolution, the Developer may commence construction 
on the Project, at Developer’s own risk, and subject to Sections 7 and 26. 
 

7. TID 56 Creation and Project Plan. The City shall create the district and the Project Plan for TID 56 
to authorize the $2,900,000 TIF expenditure for the TIF Loan (the “Project Plan”).  The City shall not 
make TIF funds available until the date the TIF Joint Review Board approves the Project Plan and 
Boundary for TID 56. Developer may commence construction in accordance with Section 6 and 26, 
but all construction shall be at its own risk. 
 

8. No TID Creation and Project Plan. In the event that the creation of a TID #56 Boundary and  Project 
Plan (the “Project Plan”) is not approved by the TIF Joint Review Board of the City of Madison and 
certified by DOR on or about April 30, 2026, then Developer shall have the option to either terminate 
the agreement, or to accept the TIF Loan as a conventional loan, amortized over ten years, together 
with the costs of issuance and interest on the unpaid principal balance at a rate equal to the rate of 
the City’s borrowing, plus one hundred basis points, with payments of principal and interest, which 
shall be made quarterly (the “Conventional Loan”). 
 
In the event the creation of a TID Boundary and Project Plan is not certified by DOR on or about April 
30, 2027, Developer shall be obligated to repay the TIF Loan in accordance with the terms of the 
Conventional Loan. The City shall make its best effort to secure TID certification as soon as possible 
thereafter. If the City is able to secure certification, then the Conventional Loan balance shall revert 
back to a TIF Loan on the terms described herein.  

 
9. Method of Payment and Tax Increment Guaranty. The City’s expenditure in providing the TIF Loan 

for the Project shall be repaid by Developer through tax increments generated by the Project and/or 
cash payments by Developer and guaranty payments. A schedule of the annual increment guaranty 
and projected increment used to calculate the TIF Loan is attached as Exhibit A (“Increment 
Schedule”) and shall be attached to the Loan Agreement.  
 

10. Sale to Tax Exempt Entity – PILOT Payment. Developer shall be prohibited from selling or 
transferring the Property prior to the Developer’s repayment of the TIF Loan without the prior written 
consent of the City (except for transfers made pursuant to foreclosure of senior loan on the Project). 
If Developer sells or transfers the Property to a tax-exempt entity (“Buyer”), whereupon such 
ownership renders the Property as property tax-exempt, Buyer shall pay the City an annual payment 
in lieu of taxes (PILOT) in the amount of property tax last levied as of the date of sale to Buyer, 
frozen, through 2053. The City of Madison shall share said PILOT in proportion with the overlying 
taxing jurisdictions. Buyer shall execute a PILOT Agreement and a mortgage in favor of the City in 
the amount of the PILOT payments (“Buyer’s Mortgage”) at the time of Buyer’s acquisition of the 
Property. The Buyer’s Mortgage and PILOT Agreement shall be released and terminated by the City 
upon the closure of TID 56. This obligation will be secured by a land use restriction terminable upon 
closure of TID 56. 

 
11. Security and Corporate Guaranty. The TIF Loan shall be evidenced by notes executed by CDA, or 

its assigns, to the City of Madison in the amount of Two Million Nine Hundred Thousand Dollars 
($2,900,000) bearing zero percent (0%) interest (together the “Note”). CDA shall loan the proceeds 
to Developer and Developer shall execute a note to evidence the loan from CDA to it (the “Second 
Note”) and also a subordinate mortgage in favor of CDA.  CDA will assign its interest in the Second 
Note and Mortgage to the City of Madison securing payment of the TIF Loan (the “Mortgage”). 
Developer shall deliver to the City the fully executed Second Note, endorsed to the City, to be held 
by the City in the event of default. The City agrees, if necessary, to execute a subordination of 
mortgage in a form approved by the City Attorney and acceptable to Developer’s lender(s) and said 
subordinated Mortgage shall be in the second mortgage position. Developer and its assigns shall 
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cause to be provided a corporate guaranty of Bear Development, LLC guaranteeing the TIF Loan to 
the Project and annual payment of the increment payments reflected in the Increment Schedule. 

 
12. Satisfaction. The TIF Mortgage and Agreement shall be satisfied and the Note and Guaranty 

cancelled via a recordable release upon full payment of the TIF Loan. 
 
13. Affirmative Action MGO 39.02 (9). Developer and its contractors/subcontractors shall comply with 

all applicable provisions of the Madison General Ordinance (MGO) 39.02 (9), concerning contract 
compliance requirements. Prior to commencing construction, Developer shall contact the City’s 
Affirmative Action Division to assure that Developer is in compliance with the aforementioned 
requirements. Developer shall assist and actively cooperate with the Affirmative Action Division in 
obtaining the compliance of contractors and subcontractors with such applicable provisions of the 
Madison General Ordinance. Developer shall allow maximum feasible opportunity to small business 
enterprises to compete for any contracts entered into pursuant to the contract. The Developer 
understands that it is obligated to meet the goal set by the Department of Civil Rights or show best 
efforts to meet the goal based on documented evidence of efforts. 

 
Furthermore, in order to ensure compliance with the above provisions, Developer and its contractor 
agree to the following: 
 
a. The general contractor provides a schedule of values as soon as reasonably possible following 

the execution of this Term Sheet. 
 

b. A meeting shall take place before loan closing to set affirmative action goals for the Project. 
Additional meetings may be scheduled at the request of DCR and must be held within 10 days of 
the request. 
 

c. At 80% completion, the goal is either met, signed contracts establish that the goal will be met, or 
documented good faith efforts are shown as to why the goal is not met. 

 
For the purposes of this paragraph, “completion” shall mean expenditure of total project costs as 
described in the TIF Application. 
 

14. Accessibility (MGO 39.05). Developer shall submit a written assurance of compliance with Madison 
General Ordinance 39.05.  

 
15. Equal Opportunity. Developer shall comply with all applicable local, state and federal provisions 

concerning Equal Opportunity.  
 

16. Ban the Box. Developer shall comply with Madison General Ordinance 39.08 related to job applicant 
arrest and conviction records. 

 
17. Material Changes. At the time of Closing on the TIF Loan, if any material adverse changes to the 

size, use or ownership of the Project or Property stated in the TIF Application, including any changes 
to the number or rent of the affordable units, have been made, this TIF Loan commitment shall be 
subject to reconsideration by the City. Following Closing, any material change to the Project made 
without consent of the City shall subject the TIF Loan to immediate repayment.  Notwithstanding the 
foregoing, the City acknowledges that the Developer may, with the prior approval of the City, which 
approval may not be unreasonably withheld, reconfigure the size and use of the Project to address 
current market conditions (for example, the number and configuration of parking stalls may be 
increased or decreased, and certain space designated for office use may be converted to retail use).  
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18. Project Completion.  Developer shall guarantee that the Project attains Completion (as defined in 
Section 3) by December 31, 2028. Failure to attain Completion by said date will require payment 
under the increment guaranty in Sections 9 and 11. 

 
19. Property Insurance.  Prior to funding, evidence shall be provided that a property insurance policy of 

the proper type and amount of coverage to protect the City’s participation has been obtained. The 
policy shall name the City of Madison as an additional insured. 

 
20. Title Insurance. At least thirty (30) days prior to closing, Developer shall provide a commitment for a 

title insurance policy of the proper type and amount of coverage to the City. The City shall receive a 
lender’s policy on a form to be approved by the City Attorney, which will require, among other things, 
an updated survey of the Property. Developer shall be responsible for all lending costs and fees. 

 
21. Environmental Assessment. Developer shall provide the City an environmental assessment of the 

Property which is acceptable to City staff. Developer providing said environmental assessment does 
not modify the Developer’s indemnification obligations described in Section 22.   

 
 

22. Indemnification. 
 

a. Developer shall be liable to and hereby agrees to indemnify, save harmless and 
defend the City, its officers, officials, agents and employees against all loss or expense 
(including liability costs and reasonable attorney’s fees) arising from any and all claims, 
demands, liabilities and causes of action of whatever kind or nature related to the 
Property, to the extent occasioned in whole or in part by any act or omission of 
Developer or its officers, members agents, contractors, subcontractors, invitees or 
employees, which may now or hereafter be made against them, whether caused by or 
contributed to by the negligent acts of the City, its agents or employees. 
 

b. Developer shall enter into an environmental indemnification agreement with the City, 
which will include the following:  

 
i. Representations and warranties from Developer regarding Developer’s 

knowledge of the presence of pollutants on the property, history of pollutants 
on the property, and any existing or possible legal proceedings or actions 
related to pollutants on the Property.  
 

ii. Agreement by Developer to indemnify and save the City harmless from all 
causes of action, suits, claims, demand, judgments and liabilities arising from 
pollutants on the Property, failure to perform abatement, removal, etc., or other 
liabilities otherwise arising from environmental laws with respect to the 
Property.  

 
iii. Agreement by Developer to timely comply with all applicable environmental 

laws.   
 

c. The indemnification provisions described in this Section will survive termination of the 
Loan Agreement and shall be in addition to any other rights and remedies of the City. 

 
 
 
23. Land Use Restriction Agreement (LURA)_ & Period of Affordability. This Project will have a 40-year 

affordability period evidenced by a Land Use Restriction Agreement recorded in the first position, 
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behind only a Land Use Restriction for Low-Income Housing Tax Credits with WHEDA, and if a 
permanent first mortgage lender is providing financing, then after such lender’s permanent first 
mortgage and related security documents. The Land Use Restriction Agreement will remain in effect 
even if the Promissory Notes are satisfied before the end of the Period of Affordability.  
 

24. Tenant Selection Plan. Developer shall conform to the City of Madison’s Tenant Selection Plan (TSP) 
requirements for the Project, as described in the City of Madison Affordable Housing Fund Tax Credit 
RFP program. 

 
25. Operating Agreement and Pro Forma. At least seven days prior to closing, Developer shall provide 

to the City: (a) a copy of the substantially final Amended and Restated Operating Agreement 
between the Managing Member, Investor Member, and Special Member(s), if any, of the entity that 
shall own, manage and control the Property, with the final copy to be delivered at Closing and before 
the City makes its first disbursement of the TIF Loan proceeds; and (b)  the final 30-year operating 
pro forma for the Project. The final Amended and Restated Operating Agreement between the 
Managing Member, Investor Member, and Special Member(s) shall be provided within (5) days after 
closing. 
 

26. Closing Date. Developer agrees to notify the City of its proposed closing date no less than 75 days 
before the earliest closing date. Developer agrees to notify the City of any significant delays to the 
previously communicated project closing timeline, e.g., more than 60 days. Developer agrees to 
close on all major financing sources, including all City financing, concurrently, and prior to starting 
construction.  Developer must request the City's consent to start construction before closing, and 
the City may approve or deny such request in its sole discretion. Additionally, if the City approves 
such a request by Developer, the City will only close on the TIF Loan if closing occurs within 60 days 
of the start of construction. 

 
27. Worker Safety and Wage Compliance. Developer shall, at its sole cost, prominently post and 

maintain throughout the duration of construction, multi-lingual signage at all Project construction 
sites in locations reasonably visible and accessible to workers. Such signage shall be in a form 
approved by the City of Madison and shall include information directing workers to the City’s 
Department of Civil Rights (DCR) or other designated City contact for reporting concerns related to 
wage payment, or job site safety. Developer shall ensure that its general contractor and all 
subcontractors comply with this requirement. 
 

 
28. Automatic Expiration. The Loan Agreement shall be null and void if either of the following occurs: (1) 

Developer does not close on the TIF Loan by July 1, 2027; or (2) Developer does not commence 
construction on the Project, as evidenced by issuance of permits for footings and foundations, by 
September 1, 2027. Upon expiration, the Guaranty shall be of no further force and effect. 

 
If the terms and conditions outlined above are acceptable to Developer, please indicate by signing in the 
space provided below.  While it is the intent of the City to provide the TIF financial assistance in a timely 
manner, no binding agreement will exist between City and Developer, unless and until these terms and 
conditions are approved by the City’s Common Council and the Loan Agreement and related loan 
documents are executed between the City and Developer. 
 
ACCEPTANCE 
The terms and conditions as set forth in this term sheet are acceptable to GT Apartments, LLC or its 
assigns.  I further certify that I have the full authority to accept these terms and conditions on behalf of 
GT Apartments, LLC or its assigns. 
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Signed:        5/11/2026   
 
Name & Title:  Stephen R. Mills, Authorized Member    Date 
            
 
Signed:              
 
Name & Title:           Date 
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EXHIBIT A  

Guaranteed Tax Increment 
 

Tax Year Guaranteed Tax Increment Guarantee Payment Due Date 
 

2029 $ 73,000 August 31, 2030 

2030 $ 393,000 August 31, 2031 

2031 $ 707,000  August 31, 2032 

2032 $ 708,000 August 31, 2033 

2033 $ 709,000  August 31, 2034 

2034 $ 310,000 August 31, 2035 

   

   

   

   
 

Developer shall receive a credit against the Guaranteed Tax Increments due above for all tax increments 
generated by the Property and received by the City for tax years 2029 through 2034.  
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Master Continued (92735)

The Project consists of redeveloping 205,000 square feet in the former Oscar Mayer building, 
including office, research & development, and manufacturing spaces with the goal of creating 
and retaining jobs at the site ("Project"). The TIF Loan would be repaid through incremental 
taxes generated by the Project and represents 40% of the present value of all incremental 
taxes anticipated from the Project over the TID’s remaining life. The TIF Loan would be repaid 
through incremental taxes generated by the Project. The amount of the loan represents 40% of 
the present value of all incremental taxes anticipated from the Project over the TID’s life. 

Payment of the Loan to the Employer will be divided into 6 payments that correspond to 
specific milestones in the project. The payment schedule and conditions of payment are 
outlined in section 3. of the attached Term Sheet. Furthermore, the Employer must create 
and/or retain for a period of not less than 5 years at least the number of Full-Time Equivalent 
(FTE) jobs as outlined in section 4. of the Term Sheet. The Employer will submit a certified 
statement to the City's Office of Business Resources to verify this condition is met. If the jobs 
guaranty is not met, the Employer will be required to pay a penalty of $34,000 per job below the 
required number for the last payment made by the City (requirement for payment 6 is 200 
jobs).

While it is anticipated that the incremental taxes generated by the Project will be sufficient to 
repay the loan within approximately 8 years, the Employer is required to guarantee a minimum 
payment if sufficient future tax increment is not available. The increment guaranty is secured by 
a subordinated mortgage on the property. The TIF Loan also requires that Employer be 
prohibited from selling or transferring the Property prior to repayment of the TIF Loan. If 
Employer sells or transfers the Property to a tax-exempt entity, Buyer shall pay an annual 
payment in lieu of taxes (PILOT) in the amount of the property tax paid as of the date of sale, 
frozen, until 2050. See the attached TIF Memo from TIF staff for additional information about 
TID condition and compliance with the City's TIF Goals, Objectives, and Process policy and the 
TIF Underwriting Policy.

The City providing TIF assistance for the Project is contingent upon the Council's adoption of a 
resolution authorizing an amednment to the TID 54 (Pennsylvania Ave) Project Plan and 
approval of the Project Plan amendment by the TIF Joint Review Board.
Title
Amending the 2026 Economic Development Division Capital Budget and authorizing the Mayor 
and City Clerk to execute a development agreement to fund a $2,800,000 Tax Incremental 
Finance Loan to assist in the renovation and development of office, manufacturing, and 
research and development space for Realta Fusion, Inc. at 910 Mayer Avenue in the Project 
Plan area of TID 54 (Pennsylvania Ave).  (District 12)
Body
WHEREAS, the Common Council adopted the current TIF Policy on February 25, 2014; and,

WHEREAS, this TIF Policy contemplates “Jobs Projects” that foster the retention and creation 
of new employment opportunities throughout the community; and,

WHEREAS employers in the Manufacturing and Alternative Energy sectors are identified as 
eligible for “Jobs Projects”; and,

WHEREAS, Realta Fusion, Inc is an existing Madison employer involved in the research and 
development of compact, scalable, modular fusion generation systems; and,
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WHEREAS Realta Fusion, Inc., or its assigns, (“Employer”) desires to renovate approximately 
205,000 gross square feet for office, manufacturing, and research and development use (the 
“Project”) at 910 Mayer Ave (the “Existing Building”), which is owned by OM Station, LLC, or its 
assigns, (“Developer”) and will be leased to Employer; and,

WHEREAS, the Employer will retain 43 full time equivalent (“FTE”) jobs within the Project for 
five years beginning upon occupancy; and, 

WHEREAS, the Employer will create 157 FTE jobs within the Project for five years beginning 
upon occupancy of each respective phase; and,

WHEREAS, the Existing Building has been primarily vacant since Oscar Mayer closed 
operations there in 2017 and requires significant capital investment to reposition the facility to 
another employment use; and,

WHEREAS, the Employer is considering other locations outside of the State of Wisconsin; and,

WHEREAS, the Employer submitted a TIF Application to the City of Madison and the project 
qualifies for TIF assistance under the “Jobs Project” category of the City’s TIF Policy; and,

WHEREAS, a Jobs TIF loan of $2,800,000 (the “TIF Loan”) represents approximately 40% of 
the net present value of tax increment generated by the Project; and,

NOW, THEREFORE, BE IT RESOLVED that the City hereby finds and determines that the 
Project is consistent with the public purposes of the Tax Increment Finance Law and plans and 
objectives set forth in the City of Madison TIF Policy; and,

BE IT FURTHER RESOLVED that the City finds that given the financial investment required to 
reposition this long-vacant facility to a new employment use, along with competition with 
locations outside of the State of Wisconsin, but for this investment of TIF, this Project would not 
occur; and, 

BE IT FURTHER RESOLVED that the 2026 EDD Capital Budget (TID 54) is amended to 
authorize funding of $2,800,000 for the TIF Loan to the Project; and, 

BE IT FURTHER RESOLVED, that the TIF Loan is hereby approved shall be provided to the 
Project on substantially the same terms as provided in the term sheet attached as Exhibit A; 
and, 

BE IT FINALLY RESOLVED that the Mayor and Clerk are hereby authorized to sign, accept, 
and record a loan agreement, and any and all other documents and legal instruments required 
to complete the transactions contemplated in this resolution, on a form and in a manner that 
has been approved by the City Attorney.
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Realta Fusion Jobs TIF Request
Finance Committee Overview

June 1, 2026

1
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What is a Jobs TIF?

• A section of the City’s TIF Policy adopted in 2014
• Available to employers creating and/or retaining at least 100 full 

time equivalent jobs, with commitment to maintain this 
employment for 5 years

• Available to employers constructing a new building or 
renovating an existing building that will generate new property 
tax revenue (increment)
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How is Jobs TIF Similar to Other TIF?

• The City must determine “but for” TIF, a project won’t occur
• The project must generate enough increment to repay the TIF 

assistance provided (i.e. the project is “self supporting”)
• An increment guarantee is provided
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How is Jobs TIF Different From Other TIF?

• For traditional developer TIF, the City determines the “but for” 
by analyzing the sources and uses of funding to determine a 
financial gap

• For Jobs TIF, the City determines the “but for” by examining the 
potential for the project to locate outside of the City

• Jobs TIF projects are eligible for 40% of the net present value of 
increment generated by a project, traditional developer TIF 
projects are eligible for 55%

• Jobs TIF projects must create/retain jobs; not so for other TIF
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Where Has the City Used Jobs TIF Before?

• Extreme Engineering in 2017
• Illumina in 2017
• Exact Sciences in 2017 and 2018

• In all cases, jobs created/retained exceeded contracted amount 
and were maintained for the required 5-year period

• In all cases, TIF loans were repaid by increment as required by 
the loan agreement
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What is Nuclear Fusion?

• A process of combining atoms (such as isotopes of Hydrogen)
• Results in production of energy, Helium, and only a small 

amount of short-lived, low-level radioactive material
• A safe and clean form of energy production

• Can only occur in a highly controlled environment; if 
conditions are not ideal, fusion doesn’t occur; no chance for 
a “runaway reaction” or “meltdown”

• No long-lived, high-level radioactive waste
• Decades of research at UW-Madison with five active nuclear 

fusion experiments occurring today
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What is Realta Fusion?

• Company formed in 2022 with strong ties to UW-Madison
• Interested in researching electricity generation through nuclear 

fusion
• Already located on westside of Madison – 43 employees
• Using a demonstrated nuclear fusion technology
• Raising private funds to scale the company’s research
• Searching for a location to house this growing company
• Considering the former Oscar Mayer facility in Madison and 

property in Illinois
• Oscar Mayer facility has long been vacant with added costs
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What is Realta Fusion’s Proposed Project?

• Former Oscar Mayer facility at 910 Mayer Avenue
• Up to 50,000 square feet of office space
• Up to 110,000 square feet of research and development space
• Up to 45,000 square feet of manufacturing space
• A minimum of 43 full time equivalent jobs retained
• A minimum of 157 full time equivalent jobs created
• Up to $53.5 million of new property value generated
• A $67 million investment in physical improvements to the 

building given its age and former use; this does not include 
equipment costs, which could exceed $500 million
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What Types of Jobs are Proposed?

• Number of new jobs and annual salary
• Management – 16 jobs @ $182,000
• Sales – 5 jobs @ $132,510
• Lab – 35 jobs @ $100,464
• Manufacturing – 30 jobs @ $80,371
• Research – 71 jobs @ $137,238

• Number of retained jobs and annual salary
• Management – 9 jobs @ $175,000
• Research – 34 jobs @ $148,000
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Site Layout

• Realta Fusion is proposing to occupy areas in “orange”
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Site Rendering
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What is the Proposed Jobs TIF?

• Up to $2.8 million invested over six payments after Realta has 
met the following outcomes (post performance payments):
• Payment 1 - $480K at $17.5M of value
• Payment 2 - $480K at $30.5M of value and 50 jobs
• Payment 3 - $240K at $30.5M of value and 100 jobs
• Payment 4 - $400K at $43.5M of value and 100 jobs
• Payment 5 - $400K at $53.5M of value and 150 jobs
• Payment 6 - $800K at $53.5M of value and 200 jobs

• Jobs created/retained for five years following last payment
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What is the Proposed Jobs TIF?

• Three-party agreement between City of Madison, Realta Fusion, 
and the owner the property, OM Station LLC

• Realta Fusion will lease space (not own) from OM Station LLC
• Loan will flow from City to OM Station LLC to Realta Fusion
• Mortgage will be recorded against the property
• Realta Fusion will also provide a corporate guarantee
• Mortgage and corporate guarantee provide security to City for 

repayment of TIF loan if increment fails to be sufficient
• Future assistance possible for investment greater than expected
• No exceptions to TIF Policy
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Are There Other Land Use Considerations?

• The nuclear fusion experiments proposed by Realta Fusion at 
the site will require a significant amount of electricity
• Realta Fusion will need to pay for electric upgrades
• The experiments require pulses of electricity; MGE working 

with Realta Fusion to ensure no impact on the grid
• Water isn’t used at a significant level in nuclear fusion
• Additional traffic from employees, but not more than existed 

when Oscar Mayer was operating
• No noise, smells, or other anticipated operational impacts
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Why Does Staff Recommend Support?

• Oscar Mayer facility has been largely vacant since 2017 and this 
is a reasonable investment of TIF to reposition the property for 
attracting new family-supporting employment

• Realta Fusion is part of a burgeoning industry; other businesses 
in their supply chain or the broader fusion sector may choose 
Madison in the years ahead if Realta Fusion locates here

• The City is committed to cleaner forms of energy in its 
operations; this technology could do so on a larger scale

• Transaction meets City TIF Policy and is structured to both 
support the business and provide security to the City
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MEMORANDUM 
 
TO:   Finance Committee 
 
FR:  Dan Rolfs, Real Estate Development Manager 
 
DATE:  May 12, 2026 
 
SUBJECT: JOBS TIF REQUEST  – Realta Fusion, Inc.  
 
 
TIF Law “But For” Requirement 
 
TIF Law requires that projects requesting TIF 
assistance meet a statutory “but for” requirement 
(i.e. “but for” TIF, the project could not proceed.)  
 
City of Madison TIF Policy establishes that the 
City determines the “but for” through gap 
analysis, wherein Developers must numerically 
demonstrate that the project could not be 
financed without TIF assistance. 
 
Jobs TIF - Gap Analysis Waiver Requirements 
 
In 2014, the City adopted amendments to the TIF 
Policy that introduced the “Jobs TIF” program. 
Jobs TIF may provide 40% of the TIF generated 
by a project to an Employer that meets criteria for 
a gap analysis waiver. The Employer must retain 
and/or create at least 100 jobs and be soliciting 
financial incentives from other competing 
communities.  
 
910 Mayer Ave: Background 
 
The former Oscar Mayer facility was utilized by 
Oscar Mayer from 1919 through June 2017 when 
it was shuttered.  It was originally purchased as 
the first expansion of the Oscar Mayer brand by 
the founder, Oscar F. Mayer in 1919.  Oscar 
Mayer was eventually purchased by Kraft Foods.  Following a 2015 merger of Kraft Foods and the E.J. 
Heinz Co, the facility was closed in 2017, and the production lines moved to other locations.  Since then, 
the massive facility has been largely vacant.   
 
In 2020, the City of Madison adopted the “Oscar Mayer Special Area Plan”, which calls for the continuation 
of employment uses on a portion of the Oscar Mayer property.  A large portion of the property; however, 
has remained vacant since the adoption of this plan. 
 
In 2023, the City of Madison created TID 54 (see Figure 1) to provide assistance to several residential 
housing projects in and around the former Oscar Mayer site.  This TID can be used to support business 
development projects as well. 
 
 
 

Figure 1 
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Realta Fusion, Inc.: Background 
 
Realta Fusion, Inc. (“Employer”) was formed in 2022, as a result of work from its founders at UW-Madison.  
Realta is researching the development and production of compact, scalable, modular fusion reactors.   
 

Fusion power: 
 
Fusion power is the method of electric power generation from heat released by nuclear fusion 
reactions.  In fusion, two light atomic nuclei combine to form a heavier nucleus and release energy.  
This type of nuclear power is different from nuclear fission, where two heavier nuclei are split apart, 
releasing energy.  Fission power is used in conventional nuclear reactors.  Fusion power is the 
same process used by the sun and other similar stars to create energy.  The fusion reaction in a 
star utilizes gravity to provide the conditions necessary for fusion to occur.  The gravity of a star 
heats fuel into plasma, which leads to a fusion reaction.  
 
Scientists have labored for decades to generate the conditions necessary for fusion to occur in a 
controlled environment.  One of the areas of research focused on achieving these conditions is 
through magnetic confinement fusion.  Magnetic confinement fusion uses a magnetic field to 
contain the superheated plasma, setting conditions necessary for nuclear fusion.  The University 
of Wisconsin – Madison has been involved with fusion research for decades, including on the 
magnetic devices necessary to allow a controlled fusion reaction to occur. These magnetic devices, 
referred to as magnetic mirrors, are projected to make a controlled, contained fusion reaction 
feasible.  If successful, this would allow the production of fusion devices that would potentially solve 
much of the world’s energy needs.  When this happens, it will have profound implications for the 
local economy, to say nothing of the global impacts.  Fusion is a source of energy with an almost 
limitless source of fuel, and none of the negative impacts of fossil fuels. Nuclear fusion does not 
have the negative downsides of nuclear fission, namely long-lived radioactive waste from spent 
fuel or nuclear accidents from a meltdown.  

 
Realta Fusion, Inc. Project: 
 
Utilizing the magnetic mirror concept, Realta 
Fusion, Inc has developed high performance 
computing tools to model an axisymmetric 
magnetic mirror energy system, with the 
goal of designing, developing and delivering 
a fusion pilot plant by the mid-2030’s. 
Realta’s fusion models have been validated 
by the WHAM device1. Realta is proposing 
to redevelop and occupy 205,000 square 
feet in the former Oscar Mayer building.  
This includes office space, research and 
development space, and manufacturing 
space.  
 
 
  

 
1 WHAM – The WHAM Device is the “Wisconsin High temperature-superconducting Axisymmetric Mirror”.  The WHAM 
Device was designed to integrate 50 years of mirror physics with modern advances in superconducting magnets and new 
techniques for stabilizing plasmas required for nuclear fusion to occur in axisymmetric magnetic mirrors.  

Figure 2  
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Project Overview: 
 
The Project, further defined herein, is located at 910 Mayer Ave (the “Property”) in Tax Incremental District 
(TID) #54 shown in Figure 1. The Project consists of: 
 
• Office Space: up to 5 floors of the northern office tower commonly referred to as Building 27A, with a 

maximum total of approximately 50,000 SF.   
• R&D Space: Multiple floors in multiple buildings (Buildings 26A, 26, 50 and 50A), up to a maximum 

total of 110,000 SF. 
• Manufacturing Space: Approximately 45,000 SF in Building 43 for manufacturing / assembly / 

fabrication purposes.   
• Site Area: Subject to all necessary approvals, conversion of portions of the existing parking areas at 

the Property to create usable open and/or green space for Employer’s employees, visitors and guests, 
as well as refurbishment of certain parking and drive areas, lighting improvements, fence repairs, etc. 

 
On May 12, 2026, the owner of the Property, OM Station, LLC (“Developer”) submitted a Jobs TIF 
Application requesting $2.8M in Jobs TIF.  This represents 40% of the TIF generated by the proposed 
redevelopment and renovation of a portion of the Property.  The Property is shown in Figure 2, with the 
buildings Realta proposes to occupy as part of the Project.   
 
 
JOBS FIGURES 
 
Realta is proposing to create and retain the jobs outlined in the table below.  The Payment numbers 
(“Payment One”, “Payment Two”, etc.) refer to the six specific payments outlined in this TIF report below: 
 

Payment One Total Jobs Created / Retained:  0 
Payment Two Total Jobs Created / Retained:  50 
Payment Three Total Jobs Created / Retained:  100 
Payment Four Total Jobs Created / Retained:  100 
Payment Five Total Jobs Created / Retained:  150 
Payment Six Total Jobs Created / Retained:  200 
 

 
Jobs Created Salary/Wage 

Range Year 1 Year 2 Year 3 Year 4 Year 5 Totals 

Management $182,000 3 0 3 5 5 16 
Sales $132,510 0 0 0 0 5 5 
Lab $100,464 0 0 5 10 20 35 
Manufacturing $80,371 0 5 5 10 10 30 
Other 
(Research) $137,238 5 19 12 15 20 71 

Other (Specify         
Totals   8 24 25 40 60 157 
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Jobs Retained Salary/Wage 

Range Year 1 Year 2 Year 3 Year 4 Year 5 Totals 

Management $175,000 9 9 9 9 9 9 
Sales         
Lab         
Manufacturing         
Other 
(Research) 

$148,000 34 34 34 34 34 34 

Other (Specify         
Totals   43 43 43 43 43 43 

 
TIF Report 
 
The following TIF Report is provided in compliance with Section 3.1 (8) of TIF Goals, Objectives and 
Process and Section 1 (9) of TIF Loan Underwriting Policy, adopted by the Common Council on February 
25, 2014: 
 
(a) Amount Requested:  $2,800,000 
  
Based upon the signed term sheet with the Developer and Employer, the Jobs TIF Loan will be 
disbursed as follows: 
 

Payment 1:  The first payment (“Payment One”) shall be Four Hundred Eighty Thousand Dollars 
($480,000).  Payment One shall be disbursed upon the Premises creating a net new property value 
of Seventeen Million Five Hundred Thousand Dollars ($17,500,000) as evidenced by the Assessed 
Value by the City of Madison Assessor’s Office, and the Project receiving a Certificate of 
Occupancy (“COO”) from the City of Madison.  These conditions must be completed by June 20, 
2029, or the City may terminate the TIF Loan Agreement.  
 
Payment 2:  The second payment (“Payment Two”) shall be Four Hundred Eighty Thousand Dollars 
($480,000).  Payment Two shall be disbursed upon all of the conditions prerequisite for Payment 
One, the Premises creating additional net new property value of Thirteen Million Dollars 
($13,000,000) as evidenced by the Assessed Value by the City of Madison Assessor’s Office and 
the creation or retention of fifty (50) FTE jobs as described in Section 2.  The total combined net 
new property value required for Payment One and Payment Two shall be not less than Thirty Million 
Five Hundred Thousand Dollars ($30,500,000).   
 
Payment 3:  The third payment (“Payment Three”) shall be Two Hundred Forty Thousand Dollars 
($240,000).  Payment Three shall be disbursed upon all of the conditions prerequisite for Payment 
Two, and the creation or retention of an additional fifty (50) FTE jobs as described in Section 2 of 
this TIF Loan Agreement.  The total jobs created or retained as a prerequisite to Payment Three 
shall be One Hundred (100).  
 
Payment 4:  The fourth payment (“Payment Four”) shall be Four Hundred Thousand Dollars 
($400,000).  Payment Four shall be disbursed upon all of the conditions prerequisite for Payment 
Three and the Premises creating additional net new property value of Thirteen Million Dollars 
($13,000,000) as evidenced by the Assessed Value by the City of Madison Assessor’s Office.  The 
total combined net new property value required for Payment Four shall be not less than Forty Three 
Million Five Hundred Thousand Dollars ($43,500,000).  These conditions must be completed by 
June 20, 2032, or the City will have no obligation to make further payments. 
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Payment 5:  The Fifth payment (“Payment Five”) shall be Four Hundred Thousand Dollars 
($400,000).  Payment Five shall be disbursed upon all of the conditions prerequisite for Payment 
Four, the Premises creating additional net new property value of Ten Million ($10,000,000) as 
evidenced by the Assessed Value by the City of Madison Assessor’s Office and the creation or 
retention of an additional fifty (50) FTE jobs as described in Section 2.  The total combined net new 
property value required for Payment Five shall be not less than Fifty Three Million Five Hundred 
Thousand Dollars ($53,500,000).  The total jobs created or retained as a prerequisite for Payment 
Five shall be not less than One Hundred and Fifty (150).  
 
Payment 6:  The sixth payment (“Payment Six”) shall be Eight Hundred Thousand Dollars 
($800,000).  Payment Six shall be disbursed upon all of the conditions prerequisite for Payment 
Five and the creation or retention of an additional fifty (50) FTE jobs as described in Section and 
that the City of Madison Department of Civil Rights (“DCR”) has confirmed that Developer has 
complied with the applicable provisions of MGO 39.02 (9).  The total jobs created or retained as a 
prerequisite for Payment Four shall be not less than Two Hundred (200).   These conditions must 
be completed by June 20, 2035, or any further payments outlined in this TIF Loan Agreement shall 
be null and void. 

 
This method of disbursement provides additional protection to the City and taxpayers. By requiring that 
the Project achieve specific values before any funds from the Jobs TIF Loan is disbursed, the City’s 
investment of Jobs TIF will be further secured. This also provides additional insurance that the Jobs TIF 
recipient creates the jobs that are the basis for the Jobs TIF Loan.  
 
 
(b)  Type of Project:  Jobs TIF 
 
(c)  Analysis Method: Jobs TIF with Gap Analysis Waiver 
 
(d)  Tax Credits:  Not Applicable 
 
(e) Estimated Assessed Value and Tax Increments:  
  
The Project 
 Estimated Value $53,500,000 
 Total Est. Tax Increments $17,900,000 
 Avg. Annual Stabilized Tax Increment $900,000 
 TIF Supportable at 100% $7,100,000 
 Estimated Recovery (yrs) 8 years 
 
(f)  TID Condition: 
 

TID #54 was created in 2023 as a 27-year blighted area TID. The TID 54 Project Plan as amended 
authorized approximately $18.947 million of expenditures. If this TIF Loan is approved, the City will seek 
approval for an additional amendment to the TID #54 project plan to increase the expenditure limit to 
$21.147 million.  As of the most recent information from the City Finance Dept, TID #54 has only just 
begun to generate positive tax increment.  Based upon the most recent estimates from the Finance 
Dept, TID #54 has approximately $9,022,387 of outstanding debts, while generating approximately 
$330,000 of annual incremental revenue. It is typical of newly created districts, such as TID #54, to 
generate insufficient tax increment in the early years to meet its debt service obligations. Generally, tax 
increments from TIF generator projects begin to flow into the district in small amounts in the first 2-3 
years and then reach full potential in about 4-5 years after its creation, and TID 54 will follow this pattern.  
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In July 2023, the Common Council approved $3,465,000 of TIF assistance to Roth Street 1 Limited 
Partnership (RES-23-00471) for construction of 303 units of multi-family affordable housing and 446 
parking stalls.  At the same time, the Common Council approved $2,785,000 of TIF assistance to Roth 
Street II Limited Partnership (RES-23-00472) for construction of 250 multi-family senior affordable 
housing units and 289 parking stalls and 1,130 SF of commercial space.   
 
In April 2024, the Common Council approved $1,669,000 of TIF assistance to Vermillion Madison, LLC 
(RES-24-00273) for construction of sanitary sewer upgrades associated with the construction of 328 
units of market rate housing.   
 
Each of the above projects is recently finished with construction and working on lease up, which means 
that TID 54 has yet to realize the incremental values associated with each of them.  The incremental 
value in 2026 is $16.6 million.  

 
      Year Created                                                                                      2023 
 Years Remaining to Recover Outstanding Debt                      8 years 2034)2 
 Years Available to Recover Outstanding Debt (life of TID) 24 years (2050) 
 Avg. Annual TID Increment (To Date)                                                     $100,000 
 Unrecovered Cost3                                                                                    $9,022,387 
  
 
g) TIF  Policy Compliance 
 

Equity — Per City of Madison adopted TIF Underwriting Policy Section 10, TIF assistance shall not 
exceed the amount of equity provided by the Developer.  The table below demonstrates that both 
Phase 1 and Phase 2 comply with this section of TIF policy in that equity is equal to or exceeds the 
amount of TIF provided.  
 

Sources of Funding 

Project Equity Debt 
Grants / Incentives / 

Awards Total 
 Project   $571,000,000   $31,000,000   $31,000,000   $ 633,000,000  

 
  
55% Gateway-- The $2,800,000 Jobs TIF Request is 40% of the net present value of the TIF. This 
complies with City of Madison TIF Policy Section 8(c)(4)(c).  
 
Self-Supporting Projects—The Project generates tax increment sufficient to repay the TIF loan.   
 
Gap Analysis Waiver – “But For” Standard – The Applicant is in the process of seeking financial 
incentives for a competing potential Project location in Illinois, thereby meeting the Gap Analysis 
Waiver requirement of the Jobs TIF Policy.  In addition to this competitive consideration, the Property 
the business is considering has been largely vacant since 2017.  One likely reason for continued 
vacancy is the significant cost of repositioning older buildings such as this from one employment use 
to another.  Realta will invest $67 million in improvements to just the portion of the facility that they will 
occupy.  These are construction costs and do not include an additional expense for equipment.  Given 

 
2 Based upon 2023 TID Creation TIF Run. Assumes $17.1M of incremental revenue from project plan creation TIF run, and an 
additional $5.7M of incremental revenue from second (2026) amendment TIF run, inclusive of Realta Fusion, Inc. project.  The 
TID 54 incremental value in 2026 is $16.6M.   
3 Source: City Finance Dept estimates for pre-audited TID 54 as of March 30, 2026.  
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the added cost of repositioning this building, coupled with the firm’s exploration of competing locations, 
but for this investment of TIF, this project will not move forward. 
 
Guaranty—TIF staff will require that the Employer provide a corporate guaranty of the increment and 
the loan agreement terms and conditions. The Employer will be required to provide a guaranty of the 
jobs retained and/or created.   
 

(h) Other Applicable 
  

Job Retention—Employer estimates that 31 jobs will be retained and 169 jobs will be created in the 
City of Madison over a five-year period.  This is further described in the “Jobs Figures” section above.  

  
(i) Amount of TIF to Be Considered 
 

TIF Policy states that employers may receive no more than 40% of TIF as a Jobs TIF applicant with a 
gap analysis waiver.  
 

 Jobs TIF Requested $2,800,000 
 Jobs TIF Eligible $2,800,000 40% of TIF  
 
(j) Employer’s TIF Policy Goals Statement— TIF Policy requires that Employer provide a statement  

as to how the project addresses the following TIF Policy Goals: 
 

1)  Per Sections 1 and 3.4 of “TIF Goals, Objectives and Process”, how does the Project meet City 
and TID’s goals? 

 
 A) Grows the City’s property tax base  
 B) Fosters the creation and retention of family-supporting jobs 
 C) Encourages the re-use of obsolete or deteriorating property 

D) Encourages urban in-fill projects that increase density consistent with the City’s 
Comprehensive Plan 

E) Assists in the revitalization of historic, architecturally significant or deteriorated buildings or 
enhancement of historic districts. 

 F) Creates a range of housing types, specifically encouraging affordable housing  
G) Funds public improvements that enhance development potential and improve City’s 

infrastructure 
 H) Promotes superior design, building materials and sustainability features 

I) Reserves sufficient increment for public infrastructure in both TID Project Plan and TIF 
underwriting 

 
Realta Fusion’s TIF Policy Goals Statement is as follows: 
 
The proposed Realta Fusion project advances multiple TIF policy goals, particularly those related 
to growing the tax base, supporting high-quality employment, promoting sustainable development, 
and funding infrastructure improvements necessary for long-term economic growth. 

 
The project will significantly grow the City’s property tax base by catalyzing substantial private 
investment in a high-value advanced-technology facility. Realta Fusion anticipates making a 
meaningful capital investment in building improvements and specialized infrastructure to support 
fusion energy research and manufacturing. This investment will materially increase the assessed 
value of the site and generate long-term incremental property tax revenue that would not occur 
without TIF assistance, given the project’s technical complexity, capital intensity, and site-selection 
competition across multiple states. 
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The project will foster the creation and retention of family-supporting jobs by establishing a high-
wage, knowledge-intensive operation in Madison. The facility is expected to support hundreds of 
new, permanent jobs over time, with an average annual wage well above local and regional 
benchmarks. These positions will include scientists, engineers, technicians, and skilled support 
staff, providing stable, career-track employment and reinforcing Madison’s role as a center for 
advanced research, engineering, and clean-energy innovation. 

 
 

The proposed development will also encourage the re-use and modernization of existing industrial 
property, adapting a previously developed site to accommodate next-generation research and 
manufacturing activities. By reinvesting in an existing location rather than pursuing greenfield 
development, the project aligns with City objectives to maximize the productivity of already 
urbanized land and infrastructure. 

 
Consistent with Madison’s Comprehensive Plan, the project represents an urban infill investment 
that increases economic density and employment intensity within the city. The facility will leverage 
existing transportation networks, utilities, and public services, supporting efficient land use and 
minimizing outward development pressure. The concentration of high-value economic activity at 
this site strengthens surrounding employment centers and complements adjacent land uses. 

 
The company’s mission-driven focus on clean energy aligns directly with the City’s long-term 
environmental and economic sustainability objectives. The project is centered on the development 
of zero-carbon fusion energy technology and is expected to incorporate high-efficiency building 
systems, advanced energy management, and resilient infrastructure design. 

 
Finally, the project will be structured to reserve sufficient tax increment for public infrastructure 
needs, ensuring that the TID project plan and underwriting appropriately balance private 
development support with public benefit. The scale and longevity of the anticipated increment 
provide the City with flexibility to address infrastructure priorities while supporting a transformative 
economic development project. 

 
While the project does not directly create new housing units or involve historic rehabilitation, it 
meaningfully advances the City’s core economic development, sustainability, and infrastructure 
goals. Through high-value job creation, substantial private investment, and alignment with 
Madison’s comprehensive planning objectives, the Realta Fusion project represents a strong 
candidate for TIF support under the City’s policy framework. 
 

As staff, from an economic development perspective, it is also important to note that in addition to the tax 
base and jobs created and retained by this specific project, it is possible that additional businesses which 
are part of Realta Fusion’s supply chain could also decide to expand or locate in Madison, providing 
additional employment opportunities.  Further, as has been seen with other industry sectors, locating 
Realta Fusion in Madison could spur investment in our community by other fusion businesses in the years 
ahead. 

 
 

(k) TIF Policy Exceptions 
 
 No exceptions to TIF Policy, project has met the “Gap Analysis Waiver” requirements of the “Jobs TIF” 

section of TIF Policy. 
 
(l) Known Labor Agreement, Law Violations  None indicated. 
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Staff Recommendation: 
 
The amount of Jobs TIF (with a gap analysis waiver) provided to an employer is guided by policy rather 
than empirical data from gap analysis. Policymakers must weigh the eligibility for a gap analysis waiver 
based upon the number of jobs being created and/or retained and judge whether the TIF Policy Goal 
Statement submitted by the Employer justifies such a waiver.  
 
Staff recommends proceeding with this TIF investment per the terms and conditions of the TIF authorizing 
resolution, including the following: 
 

1. The TIF Loan is contingent upon Common Council authorization of an amendment to the 2026 
EDD Capital Budget authorizing the funding of a TIF Loan to the project. 
 

2. The TIF Loan is contingent upon the amendment of the Project Plan for TID #54. 
 

3. Realta Fusion, Inc. shall provide a corporate guaranty that tax increment generated by the project 
shall be sufficient to recover the TIF Loan. 

 
4. A principal of Employer and/or the Employer’s corporate entity shall guaranty that not less than 43 

jobs shall be retained and 157 jobs shall be created for a five-year period commencing on the date 
of occupancy of each respective phase.  The total number of jobs created and retained shall be not 
less than 200.  

 
5. On the annual anniversary of each occupancy date, Realta Fusion, Inc. (“Guarantor”) shall certify 

job creation/retention to the City.  
 

6. In the event that job creation and retention is not met, the Guarantor shall pay the City an amount 
per job for each job below the job creation/retention threshold. 
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Caution: This email was sent from an external source. Avoid unknown links and attachments.

From: jeffreycprice@gmail.com
To: All Alders
Subject: Item 57 on Tuesday"s Agenda
Date: Monday, May 18, 2026 8:59:49 PM

Apparently I’ve missed any mention of this: Realta and their plans for generating electricity via
nuclear fusion at the Oscar Mayer site.
 
Is there danger to the surrounding neighborhood with this emerging technology? A quick read
of their website tonight did not seem to address that question.
 
Thanks.
 

JCP
Jeffrey C Price
jeffreycprice@gmail.com
17/3 Sherman Terrace
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