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Master Continued (86820)

Fiscal Note

The proposed resolution authorizes the Mayor and City Clerk to enter into a contract for
Purchase of Services with OPN Architects, Inc. to provide professional architectural and
engineering consultant design services and construction administrative services for the design
and construction of the Fire Station 6 facility located at the new development at South Park
Street and West Badger Road at an estimated cost of $700,000. Funding is available in Munis
#17040. No additional appropriation is required.

Title

Authorizing a noncompetitive contract with OPN Architects, Inc. to provide professional
architecture and engineering services for Fire Station 06 at the proposed Community
Development Authority’s South Park Street and West Badger Road Redevelopment Project
(District 14).

Body

WHEREAS the 2024 Capital Budget includes funding for the proposed development including
Fire Station 6 at South Park Street and West Badger Road; and,

WHEREAS in 2024 in accordance with MGO Section 4.26 of Madison General Ordinances and
in accordance with Administrative Procedure Memorandum No. 3-3, “Retaining Architect,
Professional Engineers, Designers and Land Surveyors for Consultant Service;” OPN
Architects, Inc. was competitively selected as part of a larger development team through a
request for proposal (RFP) process to provide professional architecture and engineering
services toward a master planning effort for the CDA’s South Park Street and West Badger
Road Redevelopment project that includes CDA housing, a Public Health Madison Dane
County offices and clinic, and a new Fire Station 6; and,

WHEREAS, an evaluation team, administered by the Department of Planning and Community
and Economic Development and the Community Development Authority and consisting of
relevant Madison Engineering staff and Department of Planning and Community and Economic
Development staff conducted a detailed evaluation, and scored and ranked each of the
proposals using criteria including cost, skill, past performance, local vendor preference, and
references; and the Alexander Company developer team including OPN Architects, Inc. was
selected through this process; and,

WHEREAS OPN Architects, Inc.’s role on the development team was to provide design
services related to the Fire Station 6 components of the redevelopment; and,

WHEREAS OPN Architects, Inc. and the larger development team has completed master
planning and is moving into the next phases of design, construction documentation, bidding,
construction administration, and warranty phases of the project; and,

WHEREAS the Engineering Division requires consulting services to complete the professional
architecture and engineering design, construction, and warranty services for the project; and,

WHEREAS City staff recommend OPN Architects, Inc. continue to provide professional
architect and engineering services for the design and construction administration phases for
the proposed Fire Station 6 as the redevelopment proposal moves from master planning to site
and building design and construction; and,

WHEREAS the core and shell of the Fire Station portion of the development will be constructed
by the developer, the interior build-out of the Fire Station condominium space will be

City of Madison Page 2 Printed on 1/23/2025
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constructed via public works bidding and construction per state statutes; and,

WHEREAS the scope of the Fire Station 6 build-out project shall include professional
architecture and engineering services that will achieve at a minimum LEED Certification-Silver
per Madison Legislative File #7453 following the U.S. Green Building Council’'s LEED for New
Construction and Major Renovations (LEED-NC v.4) Rating System; and,

WHEREAS OPN Architects, Inc. has worked with the City previously providing all professional
architecture and engineering design and construction services for Fire Station 14 at 3201 Dairy
Dr, a LEED Platinum rated facility; and,

WHEREAS OPN Architects, Inc. has also worked with the City previously providing
professional architecture and engineering services for the remodel and addition to the existing
Fire Station 6 at 825 W Badger Rd. This project did not proceed to construction as the City of
Madison opted to sell the site; and,

WHEREAS, under sec. 4.26(4)(b), of the Madison General Ordinances, if the aggregate
amount of the fee for services will be $50,000 or more and the contract was not subject to a
competitive bidding process, the contract shall meet one of the other requirements of sec.
4.26(4)(a) and be approved by the Common Council; and,

WHEREAS, for the reasons stated in the attached Noncompetitive Selection Request Form,
the proposed contract with OPN Architects, Inc. meets the exception to the bidding process in
section 4.26(4)(a)7. which states “A particular consultant has provided services to the City on a
similar or continuing project in the recent past, and it would be economical to the City on the
basis of time and money to retain the same consultant”; and,

WHEREAS, the contract with OPN Architects, Inc. is contingent on the approval of the
developer agreements related to the proposed development at South Park Street and West
Badger Road as approved by the Community Development Authority; and

NOW THEREFORE BE IT RESOLVED that the Mayor and City Clerk are authorized to execute
a services contract not to exceed $700,000.00 with OPN Architects, Inc. for the above
described services.
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Amending the Report of the Lamp House Block Ad Hoc Plan Committee

Body

WHEREAS, the Frank Lloyd Wright designed Robert M. Lamp House (the “Lamp House”) was
constructed in 1903 and is located in the interior of the block bounded by E. Mifflin St., N. Butler
St., E. Washington Ave., and N. Webster St., one and a half blocks from Capitol Square; and

WHEREAS, the Lamp House is listed on the National Register of Historic Places and is a City
of Madison designated Landmark; and

WHEREAS, on September 17, 2013, the Common Council adopted a resolution (Legistar file
#31386) creating the eight-member Lamp House Block Ad Hoc Plan Committee (the
“Committee”) “to advise the Plan Commission and the Common Council about an appropriate
vision and special area plan for the Lamp House Block”; and

WHEREAS, the Committee developed the Report of the Lamp House Block Ad Hoc Plan
Committee (the “Report”) that contained a vision for the block and recommendations to achieve
that vision, which was referred to the Urban Design Commission, Landmarks Commission, and
Plan Commission before being accepted by the Common Council on February 25, 2014
(Legistar file #32645), and subsequently adopted by the Common Council as a supplement to
the Downtown Plan on March 4, 2014 (Legistar file #33259); and

WHEREAS, on July 20, 2021, the Common Council considered, but did not approve, a
proposed amendment to the Downtown Height Map in the Zoning Code to reflect the
recommendations in the Report of the Lamp House Block Ad Hoc Plan Committee (Legistar file
#65918); and

WHEREAS, some of the Report’s recommendations regarding preserving views from the Lamp
House and public views to the Lamp House could present challenges for future redevelopment
of adjacent parcels and providing some flexibility in these recommendations may support new
construction while preserving the Lamp House site.

NOW, THEREFORE BE IT RESOLVED, that the Common Council hereby amends the Report
of the Lamp House Block Ad Hoc Plan Committee as described in the associated staff report;
and

BE IT FINALLY RESOLVED, that staff is hereby directed to amend the Report to reflect these
changes.

City of Madison Page 2 Printed on 1/23/2025



PLANNING DIVISION STAFF REPORT January 28, 2025

Subject: Amendments to the Report of the Lamp House Block Ad Hoc Plan
Committee

Legistar File ID # 86824

Prepared By: Bill Fruhling, Planning Division

Reviewed By: Meagan Tuttle, Planning Division Director

The Robert M. Lamp House is a Frank Lloyd Wright designed structure located in the interior of the block bounded
by East Mifflin St., North Butler St., East Washington Ave., and North Webster St. In 2013, recognizing that
previous planning efforts in the area had not adequately considered the Lamp House as a historic and cultural
community asset, the Mayor and the Common Council created the Lamp House Block Ad Hoc Plan Committee.
The Report of that Committee was accepted and adopted by the Common Council in 2014 and has served to guide
redevelopment in the vicinity.

Alder Bennett (Dist. 2) has requested that the Report of the Lamp House Block Ad Hoc Plan Committee be amended
to remove or change recommendations related to maximum building heights and views to and from the Lamp
House, and is sponsoring a resolution to make those changes. This staff report details amendments to the Report
that would fulfill this request.

Background Information

The Robert M. Lamp House

The Robert M. Lamp House (the “Lamp House”) was constructed in 1903, and is listed on the National Register
of Historic Places and is a locally designated landmark. As described in the Report of the Lamp House Block Ad
Hoc Plan Committee (the “Report”), while the Lamp House is one of Wright’'s most important surviving pre-WW|
structures and is Wright’s earliest surviving work in Madison, it is also Wright’s most personal work in the city;
Lamp and Wright were best friends from the time they met as children in the 1870s until Lamp’s death in 1916.

The building was sited and designed to optimize Lamp’s views of the capitol and Lakes Monona and Mendota
and provide a suburban-like experience despite its placement mid-block and downtown. To achieve this goal,
Wright added fill to increase the elevation of the highest point of the block which was already one of the highest
points on the Isthmus, raised the basement well above grade level, and added a roof garden.

Although it was built in the middle of the block and surrounded by existing structures, many of which still exist
(see the maps on page 5 of the Report), the relatively moderate size of the structures and spaces in between them
provided public glimpses of the Lamp House from adjacent public streets — primarily from East Mifflin St. and
North Butler St.

Report of the Lamp House Block Ad Hoc Plan Committee

The eight-member (including two alders) Lamp House Block Ad Hoc Plan Committee (the “Committee”) was
established in 2013 (Legistar # 31386) “to advise the Plan Commission and the Common Council about an
appropriate vision and special area plan for the Lamp House Block.” The Committee held seven public meetings
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January 28, 2025

Page 2

to inform their work, including a tour of the block and a public design workshop, which informed the Report of
the Lamp House Block Ad Hoc Plan Committee.

The Report focused on elements of the surrounding built environment that were primary influences on Wright's
design, and included recommendations regarding land use, preservation of historic resources, preserving views
to the Lamp House, preserving views from the Lamp House towards Lake Mendota, and redevelopment goals for
each block face.

The Report was referred to the Urban Design Commission, Landmarks Commission, and Plan Commission before
being accepted by the Common Council on February 25, 2014 (Legistar file # 32645). The Report was
subsequently adopted by the Common Council as a supplement to the Downtown Plan on March 4, 2014
(Legistar file # 33259). Implementation to date includes an effort to change the Downtown Height Map in the
Zoning Code to reflect the recommendations in the Report. Although the Plan Commission recommended
approval of these changes, on July 20, 2021, the Common Council considered, but did not approve, the
proposed amendment to the Downtown Height Map in the Zoning Code (Legistar file #65918).

Proposed Amendments

The adopted Report can be found here .

As indicated above, the Common Council did not approve changes to the Downtown Height Map as recommended
in the Report, so that section is proposed to be amended to reflect that action.

Ald. Bennett has requested amendments to some of the Report’s recommendations regarding preserving views
from, and public views to, the Lamp House. These recommendations could present challenges for future
redevelopment of adjacent parcels and providing some flexibility in these recommendations may support new
construction while preserving the Lamp House site.

The proposed amendments would revise pages 15, 18, 21, and 22 of the Report as indicated in the as shown on
the excerpted pages below.
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c.

Preserve Views to the Lamp House

There are currently four direct views to the Lamp House from the street. These view corridors
provide opportunities for the public to see the house and are important in helping visitors and
passersby understand the Lamp House's unique context. These views have different priorities as
described below. The yellow valume within the model of the block illustrates the existing view

corridors into the Lamp House from the street.

wiew 1 should be preserved. Views 2 and 3 should be preserved if feasible. The feasibility of

presarving Views 2 and 3 should be determined by the Plan Commission during the review of a

development proposal, subject to Commen Council approval in the case of a Planned Development.

Wiew 4 has been partially accomodated in a redevelopment project undertaken after the adoption of

this raport.

Wiew 1: North Butler Street

The maost important wview to
maintain is from Morth Butler
Street. This view was created by
the architect when he moved and
altered the building at 18 Morth
Butler to make room on the site for
the Lamp House.

View 1: North Butler Street Lamp House Entrance
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tothe north of the Lamp House to preserve views from it
toward Lake Mendota as recommendedin the original
Report. That amendment was not approved. Fhe

lewermap—illustratesthe recommended—ehanges—ta-
. dine_hei . '

to—presepse—views—ef

takeMendota-from-the tampHouse:

688



ID # 86824

Amendments to the Report of the Lamp House Block Ad Hoc Plan Committee

January 28, 2025

Page 5

F.

Redevelopment alternative to preservation on East Mifflin and Morth Butler Street Block Faces as

described, the Committee’s preferred recommendation is to explore eligibility for historic district
designation on the northeastern quadrant of the block. Howewver, to the extent that
the preservation option is not realized, the following redevelopment recommendations seak

to further the remaining priorities of the Committee.
East Mifflin Street and Morth Butler Street Block Faces

Eust diier St

* Mo change in land use recommendations from Downtown
Plan [Predominantly Residential).

. £ bl
. o ;

* The front and rear walls of the existing buildings are
generally acceptable as fronmt and rear setbacks for
redevelopment.

- . . . ; L . 5
alens Eact MiHIR—Streot chould FEFRIR altha gh not it Wi bwrgton Sveriuy

* The Narth Butler Street entrance view of the Lamp House should be preserved.

* Redevelopment should enhance the character of the "outdoor room” in which the Lamp
House sits by maintaining the setbacks currently established by the rear fagades of the
axisting structures. Othar measures to enhance the character of the "outdoor room” include
using high quality architectural materials, darker tones to contrast with the lightness of the
Lamp House, articulating facades that face the Lamp House, stepping down the mass of
taller buildings toward the interior of the block, prevding—saps—between
buitdings-concealing mechanical equipment and utilities, and landscaping.

* Redevelopment propasals for this block face should be designed to reflect the histaric scale

and character of the street. Design approaches to achieve this could include, but are not

limitad to, fagade articulation, high guality materials, front porches, balconies, individual
and/or multiple street entrances, pitched roof forms, and other design techniques used to
minimize the scale and massing of new buildings. *Massing disgroms are not opproved os
mesting design critena, but are suggestions of o future outside range for potentiol development.

e : e

Iorsy Himbarer Siemer
ERTE MY LN

=

This Mustration shows the
redevelopment potential of
the northeastern portion of
the Lomp House block while
preserving the two houses
that frame the Butler Street
view of the Lamp House.

21

689



ID # 86824
Amendments to the Report of the Lamp House Block Ad Hoc Plan Committee

January 28, 2025
Page 6

690



ID # 86824

Amendments to the Report of the Lamp House Block Ad Hoc Plan Committee
January 28, 2025

Page 7

Staff Comments

In response to the Alder’s request, staff drafted the preceding amendments with the following intent:

Page 15 — The proposed changes are intended to prioritize the importance of View 1, while somewhat
deprioritizing Views 2 and 3 and clarifying that the Plan Commission —and the Common Council in the case of a
Planned Development — are responsible for considering the feasibility of maintaining views from East Mifflin St.
when evaluating any future development proposal(s). The proposed changes also recognize that View 4 was
impacted by the project on North Webster St. that was developed after the original Report was adopted.

Page 18 — In 2021, the Plan Commission and Common Council considered an amendment to the Zoning Code that
would have changed the Downtown Height Map to reflect the recommendations in the original (2014) Report.
Although the Plan Commission recommended approval of the amendment, the Common Council did not approve
it (Legistar file #65918). The changes on page 18 reflect that history.

Page 21 — The changes proposed on page 21 are intended to reflect the changes described above on pages 15 and
18 as they pertain to the East Mifflin St. and N. Butler St. frontages.

Page 22 — The views on this page illustrate the potential impact of redevelopment on northerly views from the
Lamp House towards Lake Mendota based on the maximum building heights recommended in the original Report.
As described above, the Common Council did not approve changes to the Downtown Height Map therefore these
illustrations will no longer reflect the Report’s recommendations if the changes to page 18 are also adopted.

Recommendation

As described above, the recommendation in the Report related to maximum building heights was considered by
the Common Council but was not approved. Given that action, staff agree that the Report should be revised to
remove that recommendation and does not object to the proposed amendments that prioritize views from and
into the Lamp House site. No other changes to the Report have been recommended, particularly as the Downtown
Plan is slated to be updated within the next approximately two years, during which other issues related to this
site can be considered.

If the Plan Commission believes that the proposed amendments are consistent with the overall goals and policies
reflected in the Downtown Plan and Comprehensive Plan, staff recommend that Plan Commission recommend to
the Common Council to adopt the resolution amending the Report of the Lamp House Block Ad Hoc Plan
Committee as outlined herein.

If the Plan Commission does not believe that the proposed amendments are consistent with the overall goals and
policies reflected in the Downtown Plan and Comprehensive Plan, staff recommends that Plan Commission
recommend to the Common Council to place the resolution amending the Report of the Lamp House Block Ad Hoc
Plan Committee on file, and request staff to consider this issue when the Downtown Plan is next updated.
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Fiscal Note

The proposed resolution amends the Fire Department's 2025 Adopted Operating Budget to
accept grant funds from the Wisconsin Department of Military Affairs, Division of Emergency
Management in the amount of $12,463.05. There is no required City match. No additional
appropriation is required.

Title

Amending the 2025 adopted operating budget for the City of Madison Fire Department to
accept $12,463.05 from the Wisconsin Department of Military Affairs, Division of Emergency
Management for the City of Madison Hazmat Regional Emergency Response/WHMRS
Equipment Grant.

Body

WHEREAS, Wisconsin Emergency Management (WEM) is authorized to make grant funds
available under the Hazmat Regional Emergency Response grant program as described in the
Notice of Funding Opportunity;

WHEREAS, the City of Madison Fire Department applied to WEM for the grant funds and WEM
has approved the application;

WHEREAS, the grant funding will be used primarily for equipment and supplies, including
mobile radios, gas monitors, and hazmat kits, per the accepted grant application and budget;

NOW, THEREFORE, BE IT RESOLVED, the City of Madison Fire Department’'s 2025 adopted
operating budget is amended to appropriate $12,463.05 as grant revenue in the Fire and EMS
Operations service and to increase the supplies budget by the same amount;

BE IT FURTHER RESOLVED, the City of Madison formally accepts $12,463.05 from the
Wisconsin Department of Military Affairs, Division of Emergency Management for the City of
Madison Hazmat Regional Emergency Response/WHMRS Equipment Grant and authorizes
the Mayor to sign the award letter and grant agreement.

City of Madison Page 2 Printed on 1/23/2025
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STATE OF WISCONSIN
DEPARTMENT OF MILITARY AFFAIRS

DIVISION OF EMERGENCY MANAGEMENT

Phone: 608-242-3000

- P.O. Box 7865 - Madison, WI 53707-7865
wem.wi.gov dma.wi.gov

November 14, 2024

Tim Mrowiec, Division Chief
City of Madison Fire Department
314 W. Dayton Street

Madison, WI 53703-2506

RE: Hazmat Regional Emergency Response/WHMRS Equipment Grant (SFY 2024)
Application
WEM Grant Number: 2024-HRER-01-14066

Dear Tim Mrowiec:

Congratulations! Wisconsin Emergency Management has approved a grant award to City of
Madison in the amount of $12,463.05. These funds are from WEM’s Hazmat Regional
Emergency Response available through the State of Wisconsin. This grant supports the City of
Madison Hazmat Regional Emergency Response/WHMRS Equipment Grant (SFY 2024)
Application project.

As Project Director, you will be responsible for seeing that funds are administered according to
the approved application materials in Egrants; all requirements, including reporting, outlined in
the Funding Announcement; Terms and Conditions; and enclosed Grant Agreement. To
accept this award, have the Authorized Official review and sign the award agreement. Once
signed, return one copy to WEM via email to anita.smith@widma.qgov, and keep a copy
for your records.

Please reach out to the WEM Grant Manager, Anita Smith, with any questions regarding your
grant and responsibilities. We look forward to a collaborative working relationship with you.

Sincerely,

(O

Greg Engle, Administrator
Wisconsin Emergency Management
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HRER WHMRS Equipment SFY2024
Hazmat Regional Emergency Response/WHMRS Equipment Grant (SFY 2024)
Application
2024-HRER-01-14066

This subaward grant agreement (Agreement) is made by and between the Wisconsin Department of Military
Affairs, Division of Emergency Management (WEM) and City of Madison (the Grantee) to establish the
obligations the Grantee must assume in exchange for an award of funds in the amount of $12,463.05 under the
Wis. Stat. §323.70(6)(m). WEM and City of Madison are referred to individually as a Party and collectively as
the Parties.

RECITALS

WHEREAS, WEM is authorized to make funds (Grant Funds) available under the Hazmat Regional Emergency
Response grant program as described in the Notice of Funding Opportunity; and

WHEREAS, the Grantee applied to WEM for Grant Funds; and
WHEREAS, WEM has approved the application and the Grantee desires to accept the Grant Funds;

NOW THEREFORE, in consideration of the mutual promises set forth below and other considerations, the Parties
agree as follows.

TERMS AND CONDITIONS

1. The Recitals are incorporated by reference in this Terms and Conditions section of the Agreement.

2. The Notice of Funding Opportunity (NOFO) including all Terms and Conditions as provided or referenced, and
the obligations set forth in them are made part of this Agreement by reference.

3. The submitted application as approved by WEM in Egrants is incorporated by reference in the Terms and
Conditions section of this Agreement.

4. The Grantee shall administer the programs or projects within the grant period for which this grant is awarded
and referenced in Exhibit A, in accordance with the applicable rules, regulations, limitations, and conditions set
forth in Exhibit B which are made part of this Agreement by reference.

5. The individuals executing this Agreement represent that they have the authority to sign this Agreement on
behalf of and bind their respective Parties.

THE PARTIES, BY THE SIGNATURES BELOW, AGREE THAT THEY HAVE READ AND UNDERSTAND THE
TERMS AND CONDITIONS OF THIS AGREEMENT AND TO BE BOUND BY THEM.

Grantee
Wisconsin Department of Military Affairs,
Division of Emergency Management City of Madison
(WEM)
11/14/2024
Greg Engle Date Satya Rhodes-Conway Date

WEM Administrator
Mayor
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WEM Grant Agreement 2024-HRER-01-14066
Exhibit A — Approved Award

\ Funding Authorization Information

Funding authorization: Wis. Stat. §323.70(6)(m)

Assistance Listing Number (ALN) or State Identification Number: 465.313
Notice of Funding Opportunity: HRER WHMRS Equipment SFY2024

Approved Award Information

Award date: November 14, 2024

Grantee: City of Madison UEI:

Hazmat Regional Emergency Response/WHMRS Equipment Grant (SFY 2024)
Project Title: ~ Application

Grant Period: From November 18, 2024 To March 31, 2025
Grant Number: 2024-HRER-01-14066 Award Amount: $12,463.05
Project Director: Tim Mrowiec, Division Chief; City of Madison Fire Department

Project Summary:  We are completing an application for the WHMRS Equipment Grant award of L3Harris
XL-200M, Blackline G7C 5 gas monitor, and Gastec Deluxe Hazmat Kit.

Approved Award Budget

Budget Cost Category Local Match Subaward
Personnel

Fringe Benefits

Travel (Including Training)

Equipment $6,000.00
Supplies & Operating Expenses $6,463.05
Consultants/Contractual
Other
Indirect

Sum

TOTAL APPROVED BUDGET $12,463.05
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WEM Grant Agreement 2024-HRER-01-14066
Exhibit B — DMA/WEM Standard Terms & Conditions

Articlel. Notice of Funding Opportunity Requirements

All the instructions, guidance, limitations, and other conditions set forth in the Notice of Funding Opportunity (NOFO) for
this program are incorporated here by reference in the award terms and conditions. All recipients and subrecipients must
comply with any such requirements set forth in the program NOFO.

Article Il. Compliance with Award Terms and Conditions
Submission of an application constitutes the recipient’s agreement to comply with and spend funds consistent with all the
terms and conditions of this award. If DMA, WEM determines that noncompliance by the recipient cannot be remedied by
imposing additional conditions, WEM may take one or more of the following actions, as appropriate in the circumstances:

(a) Temporarily withhold cash payments pending correction of the deficiency by the recipient.

(b) Disallow all, or part of, the cost of the activity or action not in compliance.

(c) Wholly or partly suspend or terminate the award.

(d) Initiate suspension or debarment proceedings as authorized under 2 CFR part 180.

(e) Withhold further Federal awards for the project or program.

(f) Take other remedies that may be legally available.

Article lll. Recipient Responsibilities

In accepting this financial assistance award (grant or cooperative agreement), the recipient assumes legal, financial,
administrative, and programmatic responsibility for administering the award in accordance with the laws, rules,
regulations, and Executive Orders governing grants and cooperative agreements, and these Award Terms and Conditions,
including responsibility for complying with any provisions included in the award.

Article IV. Order of Precedence
Any inconsistency or conflict in the terms and conditions specified in this award will be resolved in accordance with the
term or condition that is the stricter of the two.

Article V. Adherence to Original Project Objectives and Budget Estimates

The recipient is responsible for any commitments or expenditures it incurs in excess of the funds provided by an award.
Pre-award costs are those incurred prior to the effective date of the award directly pursuant to the negotiation and in
anticipation of the award where such costs are necessary for efficient and timely performance of the scope of work. Such
costs are allowable only to the extent that they would have been allowable if incurred after the date of the award, and only
with the written approval of the program authorizing official or delegate.

Article VI. Acceptance of Post Award Changes

In the event DMA determines that changes are necessary to the award agreement after an award has been made, including
changes to period of performance or terms and conditions, subrecipients will be notified of the changes in writing. Once
notification has been made, any subsequent request for funds will indicate recipient acceptance of the changes to the award.

Article VII. Prior approval and modifications
All activity and the corresponding incurred expenses must be approved and have a fully executed award agreement prior to
conducting the activity and/or incurring the expense unless otherwise stated in the Notice of Funding Opportunity (NOFO).
The following require WEM’s advanced written approval:
i.Changes to key personnel

ii.Changes to the grant period must be submitted prior to the approved end date of the grant.

iii.Changes to the scope, objectives, performance measures and intent of the approved award.

iv.Changes to the budget that do not fall within a change to the scope or objective but exceeds the approved

budget categories by ten percent (10%) of the total award.

WEM will notify the subrecipient in writing within 30 calendar days after receipt of the request for revision or adjustment
whether the request has been approved. Upon approval, WEM will issue a signed Grant Adjustment Notification (GAN).
All changes are not officially approved until the GAN is received by the subrecipient.

Article VIII. Allowable activity and costs
Only activity and expenses that are approved within the approved award’s application may be allowable for reimbursement
by grant funds. All approved costs must be allowable, allocable, necessary and reasonable. To be allowable under a grant
program, costs must match the sub-grant’s approved award and must comply with the following:
(a) Beincurred and obligated (purchase order issued, class scheduled) within the performance period.
(b)  Ifincurred within the performance period, payment must be made within 30 days of the grant period end date and
prior to submitting a request for reimbursement.
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WEM Grant Agreement 2024-HRER-01-14066
Exhibit B — DMA/WEM Standard Terms & Conditions

Article IX. Project Income

All income generated as a direct result of a grant-funded project shall be deemed project income. Project income must be
used for the purpose and under the conditions applicable to the award. Project income should be used as earned and
accounted for in your reimbursement request.

Article X.  Duplication of Benefits

Any cost allocable to a particular financial assistance award provided for may not be charged to other financial assistance
awards to overcome fund deficiencies; to avoid restrictions imposed by federal statutes, regulations, or financial assistance
award terms and conditions; or for other reasons. However, these prohibitions would not preclude subrecipients from
shifting costs that are allowable under two or more awards in accordance with existing statutes, regulations, or the financial
assistance award terms and conditions.

Article XI. Procurement

Recipients and subrecipients shall use their own procurement procedures and regulations, provided that the procurement
conforms to applicable Federal, state, local, and tribal laws and procurement standards. Under Wis. Stat. § 16.73, the State
of Wisconsin’s Department of Administration (DOA) is able, upon request, to provide technical purchasing information
such as standard forms, manuals, product specifications, standards, and contract templates.

Article XIl. Travel expenses
Recipients and subrecipients shall use their own travel policy and procedures, provided that the policy and procedure
conform to applicable state law and federal law if not otherwise stated in the Notice of Funding Opportunity.

Article XIll. Equipment and supplies

Equipment and supplies must be received and placed into inventory before the end date of the grant. All personnel who
utilize equipment purchased with funds from this grant must receive training either through the equipment vendor or other
competent source specific to that piece of equipment before it is put into service. The sub-recipient is required to maintain
proper training and inventory records for the appropriate retention period.

Article XIV. Acknowledgement of Funding from WEM
Recipients and Subrecipients must acknowledge their use of funding when issuing statements, press releases, requests for
proposal, bid invitations, and other documents describing projects or programs funded in whole or in part with grant funds.

Article XV. Payments and closeout

Grant funds will be paid on a reimbursement basis only and disbursed by WEM upon completion of and approval of all
monitoring requirements including Program Report(s), Fiscal Report(s), and satisfaction of Special Conditions as well as
verification to the best of WEM’s ability that all terms, conditions and requirements have been met. If DMA/WEM
determines that payment to the subrecipient was not proper after the payment has been made, WEM will notify the
subrecipient of recoupment in writing in which the subrecipient has 30 days to repay WEM or appeal the decision.

Article XVI. Monitoring
(a) Subrecipients must complete all required reporting and special conditions as stated in the NOFO, in the grant
management system (Egrants), and upon the request of WEM officials.
(c) Subrecipients must submit timely, complete, and accurate reports to the appropriate WEM officials and
maintain appropriate backup documentation to support the reports for the appropriate retention period.
(d) Subrecipients must comply with all other special reporting, data collection, and evaluation requirements, as
prescribed by law, or detailed in program guidance.

Article XVII. Best Practices forCollection and Use of Personally Identifiable Information
Recipients who collect personally identifiable information (PII) are required to have a publicly available privacy
policy that describes standards on the usage and maintenance of the PII they collect. Wis. Stats. § 19.62 (5) Personally
Identifiable Information (PII) means information that can be associated with a particular individual through one or
more identifiers or other information or circumstances. This includes, but is not limited to, Driver License Numbers,
Social Security Numbers, Addresses, Telephone numbers, Credit Card information and/or bank account information.

Article XVIIl. Maintaining, retaining and access to records
All recipients, subrecipients, successors, transferees, and assignees must comply with applicable provisions governing
access to records, accounts, documents, information, facilities, and staff.
(a) Subrecipients must maintain official grant records of all grant related activity, adherence to grant
requirements, and grant funded costs. This includes but is not limited to documentation of actual time and
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WEM Grant Agreement 2024-HRER-01-14066
Exhibit B — DMA/WEM Standard Terms & Conditions

effort of any personnel, materials, supplies, travel expenses, inventory records, management of assets,
rational and justification to support any split allocation of costs, and any other records that support the
allowability of expenditures of grant funds.

(b) Subrecipients must cooperate with any compliance reviews or compliance investigations conducted by the
State of Wisconsin, Department of Military Affairs and/or Wisconsin Emergency Management.

(e) Subrecipients must give access to examine and copy records, accounts, and other documents and sources of
information related to the financial assistance award and permit access to facilities or personnel.

Article XIX. Nondiscrimination
In connection with the performance of work under this agreement the grantee agrees not to discriminate against any
employee or grantee for employment because of age, race, religion, color, handicap, sex, physical condition, or
developmental disability as defined in Wis. Stats. § 51.01(5), arrest or conviction record, sexual orientation, as defined
in Wis. Stat. § 111.32(13m), or national origin, or ancestry, or marital status. This provision shall include, but not be
limited to the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff
or termination, rates of pay, or other forms of compensation, and selection for training, including apprenticeship.
Except with respect to sexual orientation, the Grantee further agrees to take affirmative action to ensure equal
employment opportunities. The Grantee agrees to post in conspicuous places, available for employees and Grantees
for employment, notices to be provided by the contracting officer setting forth the provisions of the nondiscrimination
clause. The recipient shall comply with Section 504, rehabilitation Act of 1973 which prohibits discrimination on the
basis of a physical condition or handicap and the Age Discrimination Act of 1975, which prohibits discrimination
because of age.

Article XX. Liability
The State of Wisconsin and the Department of Military Affairs, Wisconsin Emergency Management, its agents and
employees shall not be liable to the subrecipient, or to any individuals or entities with whom the subrecipient contracts
for any direct, indirect, incidental, consequential, or other damages sustained or incurred because of activities, actions
or inactions on the part of the subrecipient for services rendered pursuant to the Award Agreement. The subrecipient
agrees to indemnify and save and hold the Department of Military Affairs, Wisconsin Emergency Management, its
agents and employees harmless from all claims or causes of action arising from the performance of this award by the
subrecipient or subrecipient’s agent or employees.

Article XXI. Establishment of safeguards
The recipient shall ensure the establishment of safeguards to prevent employees, consultants, or members of the
governing bodies from using their positions for purposes that are, or give the appearance of being, motivated by a
desire for private gain for themselves or others, such as those with whom they have family, business, or other ties as
specified in Wisconsin Statutes § 946.10 and § 646.13.

Article XXII. Termination of Agreement.

Any termination of this grant award shall be without prejudice to any obligations or liabilities of either party already

accrued prior to such termination. This grant award may be terminated in whole or in part as follows:

(a) DMA/WEM may terminate this grant award at any time for cause by delivering thirty (30) days written
notice to the recipient. Upon termination, the awarding agency’s liability will be limited to the pro rata cost
of the services performed as of the date of termination plus expenses incurred with the prior written approval
of the awarding agency.

(b) DMA/WEM may terminate this grant award at will effective upon delivery of written notice to the recipient,
under any of the following conditions:

(i) If the awarding agency’s funding from federal, state, or other sources is not obtained and/or
continued at levels sufficient to allow for purchases of the indicated quantity of services, the grant
may be modified to accommodate a reduction or increase in funds.

(i) If federal or state laws, rules, regulations, or guidelines are modified, changed, or interpreted in
such a way that the services are no longer allowable or appropriate for purchase under this grant or
are no longer eligible for the funding proposed for payments by this grant.

(iii) If any license or certification required by law or regulation to be held by the recipient to provide the
services required by this grant award is for any reason denied, revoked, or not renewed.
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City of Madison

City of Madison
Madison, WI 53703

www.cityofmadison.com

File Number: 86827
File ID: 86827 File Type: Resolution Status: Council New
Business
Version: 1 Reference: Controlling Body: COMMON

File Name: Mifflin Street Area Glass Free Zone

COUNCIL
File Created Date : 01/22/2025

Final Action:

Title: Establishing a Glass-Free Zone for the Mifflin Street area from 6:00 a.m. on April
26, 2025 to 6:00 a.m. on April 27, 2025. (District 4)

Notes: GlassFreeMifflin2025

Sponsors: Michael E. Verveer

Attachments: Mifflin St Glass Free_2025
Author: Marci Kurtz

Entered by: mglaeser@cityofmadison.com

Approval History

CC Agenda Date: 01/28/2025
Agenda Number: 62.
Effective Date:

Enactment Number:

Hearing Date:
Published Date:

Version Seq # Action Date Approver Action Due Date

1 1 1/22/2025 Robert Mulcahy Approve 2/11/2025
History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

1  Attorney's Office

01/22/2025 Referred for
Introduction
Action Text:  This Resolution was Referred for Introduction

Notes:  Public Safety Review Committee (2/12/25), Common Council (2/25/25)

Text of Legislative File 86827

Fiscal Note

The proposed resolution establishes a Glass-Free Zone for the Mifflin Street area from 6:00
a.m. on April 26, 2025 to 6:00 a.m. on April 27, 2025.No appropriation is required.

Title

Establishing a Glass-Free Zone for the Mifflin Street area from 6:00 a.m. on April 26, 2025 to

6:00 a.m. on April 27, 2025. (District 4)

City of Madison

Page 1

Printed on 1/23/2025



Master Continued (86827)

Body

WHEREAS, the Common Council adopted Section 23.36 of the Madison General Ordinances
to establish a Glass-Free Zone in a specified geographic area during a specified period of time;
and

WHEREAS, it has been determined that a Glass-Free Zone will be in effect from 6:00 a.m. on
April 26, 2025 to 6:00 a.m. on April 27, 2025; and

WHEREAS, it has been determined that the Glass-Free Zone will include the 400, 500 and 600
blocks of West Mifflin Street, the 10 and 100 blocks of North Bassett Street, and the 10 and
100 blocks of North Bedford Street; and

WHEREAS, no person shall possess any glass container on City-owned property within the
Glass-Free Zone.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council hereby creates a
Glass-Free Zone to be operative from 6:00 a.m. on April 26, 2025 to 6:00 a.m. on April 27,
2025 in the following geographic areas: the 400, 500 and 600 blocks of West Mifflin Street, the
10 and 100 blocks of North Bassett Street, and the 10 and 100 blocks of North Bedford Street.

City of Madison Page 2 Printed on 1/23/2025



MIFFLIN STREET AREA GLASS FREE ZONE

Effective: 6:00 a.m. on Saturday, April 26, 2025 through 6:00 a.m. on Sunday, April 27, 2025

-l

300

’ o
500 D

W JOHNSON ST

=
m
200
MARION ST

S W DAYTON ST

| N FRANCES ST

Map by City En eering, M

/ gineering, Mappina Section
M:\maps\police\specialevents\ MiffinStAreaMifflin StGlassFree_2025.pdf


endjs
Text Box
Effective:  6:00 a.m. on Saturday, April 26, 2025 through 6:00 a.m. on Sunday, April 27, 2025

endjs
Text Box
MifflnStArea\Mifflin St Glass Free_2025.pdf


‘_.-'03:.'

RS
&

SURRN

£3 *%ens.
'n..‘-fa

City of Madison

i

Master

City of Madison
Madison, WI 53703

www.cityofmadison.com

"RATED AR
File Number: 86835
File ID: 86835 File Type: Resolution Status: Council New
Business
Version: 1 Reference: Controlling Body: COMMON
COUNCIL
File Created Date : 01/22/2025
File Name: Authorizing the Mayor and the City Clerk to execute a Final Action:
first amendment to the existing Three Party Design
Engineering Services Contract between the City of
Madison, Toole Design Group, LLC, and the State of
Wisconsin Department of Transportation for Safe R
Title: Authorizing the Mayor and the City Clerk to execute a first amendment to the
existing Three Party Design Engineering Services Contract between the City of
Madison, Toole Design Group, LLC, and the State of Wisconsin Department of
Transportation for Safe Routes to School Planning (Project Agreement
1009-22-14) authorized for funding through the Wisconsin DOT Transportation
Alternatives Program (TAP).
Notes:
CC Agenda Date: 01/28/2025
Agenda Number: 63.
Sponsors: Satya V. Rhodes-Conway And Dina Nina Effective Date:
Martinez-Rutherford
Attachments: Enactment Number:
Author: Renee Callaway, Assistant Director of Traffic Engineering Hearing Date:
Entered by: AlLarson2@cityofmadison.com Published Date:
Approval History
Version Seq # Action Date Approver Action Due Date
1 1 1/23/2025 Ryan Pennington Approve 2/11/2025
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

1 Traffic Engineering

01/22/2025 Referred for

Division Introduction
Action Text:  This Resolution was Referred for Introduction
Notes:  Transportation Commission (2/5/25), Finance Committee (2/3/25), Common Council (2/11/25)

City of Madison

Page 1

Printed on 1/23/2025



Master Continued (86835)

Text of Legislative File 86835

Fiscal Note

The proposed resolution authorizes a first amendment to the existing contract #1009-22-14 for
Safe Routes to School Planning for an additional $236,976. The original contract was approved
via RES-24-00447 on July 2, 2024 (Legistar #83921). The original contract with this first
amendment totals $386,895. Funding for the Safe Routes to School Planning is 80% federal
funding and 20% local funding. The local funding is available within existing appropriations in
Traffic Engineering’s Traffic Safety Infrastructure capital program, and the federal funds were
added to the 2024 Traffic Engineering Capital Budget via RES-22-00474 on July 16, 2024
(Legistar File# 84277). No additional appropriation is required.

Title

Authorizing the Mayor and the City Clerk to execute a first amendment to the existing Three
Party Design Engineering Services Contract between the City of Madison, Toole Design Group,
LLC, and the State of Wisconsin Department of Transportation for Safe Routes to School
Planning (Project Agreement 1009-22-14) authorized for funding through the Wisconsin DOT
Transportation Alternatives Program (TAP).

Body

PREAMBLE

The City of Madison endeavors to provide its citizens of all ages and abilities with a robust,
sustainable, multi-modal transportation system, including a major emphasis on safety, walking
and biking. The City is committed to ensuring the safety of children especially as they travel to
school and encouraging more families to choose walking and biking as a healthy transportation
option.

WHEREAS, Traffic Engineering received Federal funds under the WisDOT FFY 2024
Redistribution Transportation Alternatives Program (TAP) and approved the amended
State/Municipal Agreement and the 2024 Adopted Capital Budget amendment by resolution
RES-22-00474, File ID 84277, on 07/19/2024 by the Common Council, and;

WHEREAS, the scope of services for the consultant will include engagement with youth and
underrepresented communities, student school travel data collection, in-depth travel safety
planning at 21 schools, crossing guard location review and analysis, and creation of a
multi-lingual school traffic safety campaign; and;

WHEREAS, the term of the contract shall end June 30, 2026, and the contract price shall not
exceed $386,895;

NOW THEREFORE BE IT RESOLVED that the Mayor and City Clerk are hereby authorized to
execute Amendment 1 of the Three Party Design Engineering Services Contract between the
City of Madison, Toole Design Group, LLC, and the State of Wisconsin Department of
Transportation for additional Safe Routes to School Planning.

City of Madison Page 2 Printed on 1/23/2025
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City of Madison
Madison, WI 53703
www.cityofmadison.com

"RATED AR
File Number: 86853
File ID: 86853 File Type: Resolution Status: Council New
Business
Version: 1 Reference: Controlling Body: Economic
Development
Division
File Created Date : 01/23/2025
File Name: 12885 - Landbanking PSA 1814 S Park St Final Action:
Title: Authorizing the City’s execution of a Purchase and Sale Agreement with J & R
Properties of Wisconsin LLC for the purchase of the property located at 1814 S.
Park Street for land banking purposes, authorizing the expenditure of funds for
environmental assessment, title work, closing costs, holding costs, and demolition
work for the same property, all totaling $4,330,000, and authorizing the
indemnification of the Seller. (District 14)
Notes: To be introduced from the floor 1/28/25.
CC Agenda Date: 01/28/2025
Agenda Number: 64.
Sponsors: Isadore Knox Jr. And Satya V. Rhodes-Conway Effective Date:
Attachments: 1814 S. Park St. PSA- City Final 12.27.24.pdf Enactment Number:
Author: Terrell Nash - Real Estate Development Specialist Hearing Date:
Entered by: cklawiter@cityofmadison.com Published Date:

Approval History

Version Seq # Action Date Approver Action Due Date

1 1 1/23/2025 Maggie McClain Approve 2/12/2025
History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

1 Economic Development

01/23/2025 Referred for

Division Introduction
Action Text:  This Resolution was Referred for Introduction
Notes:  Finance Committee (2/3/25), Common Council (2/11/25)

Text of Legislative File 86853

Fiscal Note

City of Madison

Page 1

Printed on 1/23/2025



Master Continued (86853)

Fiscal note pending.

Title

Authorizing the City’s execution of a Purchase and Sale Agreement with J & R Properties of
Wisconsin LLC for the purchase of the property located at 1814 S. Park Street for land banking
purposes, authorizing the expenditure of funds for environmental assessment, title work,
closing costs, holding costs, and demolition work for the same property, all totaling $4,330,000,
and authorizing the indemnification of the Seller. (District 14)

Body

WHEREAS, J & R Properties of Wisconsin, LLC (the “Seller’) is the owner of a property,
located at 1814 S. Park Street containing 54,913 square feet of land, as legally described in the
Purchase and Sale Agreement attached hereto (the “Agreement”) and depicted on Exhibit B to
the Agreement (the “Property”); and

WHEREAS, the City of Madison (the “City”) desires to purchase the Property for land banking
purposes that are contemplated in the recently adopted South Madison Plan; and

WHEREAS, the City’s acquisition of the Property would provide expanded opportunities for the
City to guide future housing and commercial development; and

WHEREAS, the Seller agrees, to sell the Property to the City in accordance with the terms of
the Agreement, which has been executed by the seller, for a purchase price of $3,700,000,
which was negotiated based on an appraisal approved by the City’s Office of Real Estate
Services; and,

WHEREAS, additional acquisition costs, including an environmental site assessment, title work,
and miscellaneous closing costs are estimated to total $40,000; and,

WHEREAS, as required by APM 1-1, the Common Council expressly authorizes the City to
indemnify Seller as provided for in the attached Agreement; and

.WHEREAS, following the City’s acquisiton of the property, $40,000 of holding costs and
building demolition costs of $550,000 are anticipated.

NOW, THEREFORE, BE IT RESOLVED that the City’'s Common Council hereby authorizes the
City’s execution of the Agreement, as Buyer, for the purchase of the Property on substantially
the same terms and conditions contained in the Agreement attached hereto; and,

BE IT FURTHER RESOLVED that a total of $4,330,000 from TID 51 shall be spent as follows:
$3,700,000 for the purchase of the Property, $40,000 for due diligence including environmental
site assessment and closing expenses including title work to accomplish the purchase of the
Property, $40,000 for holding costs, and $550,000 for demolition costs; and,

BE IT FURTHER RESOLVED that the Common Council authorizes the indemnification
provisions described in this resolution, as required by APM 1-1; and,

BE IT FINALLY RESOLVED that the Mayor and City Clerk are authorized to sign, accept, and
record any and all documents and legal instruments required to complete the transactions
contemplated in this resolution, on a form and in a manner that has been approved by the City
Attorney.

City of Madison Page 2 Printed on 1/23/2025
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (the “Agreement”) is entered into as of the
day of , 2024, by and between the City of Madison, a Wisconsin municipal
corporation (the “Buyer”) and J & R Properties of Wisconsin LLC, and any successors and/or
assigns (the “Seller”).

In consideration of the covenants and agreements set forth herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Buyer and Seller
(together, the “Parties’) hereto covenant and agree as follows:

1.

The Property. At Closing, the Buyer shall purchase, and the Seller shall sell and convey by
Warranty Deed (the “Deed”) fee simple title to the real property located at 1814 S. Park
Street together with all improvements located thereon (collectively, the “Property) depicted
on attached Exhibit A and legally described as follows:

Lot Two (2) of Certified Survey Map No.10244, located in the City of Madison, Dane
County, Wisconsin.

Effective Date. The “Effective Date” shall be the date first stated above.

Purchase Price. The total purchase price of the Seller’s interest in the Property (the
“Purchase Price”) shall be Three Million Seven Hundred Thousand Dollars and 00/100
($3,700,000.00). The Purchase Price shall be payable in cash at Closing, as defined herein,
subject to the adjustments and prorations herein provided.

Personal Property. The transaction contemplated by this Agreement does not include any
personal property.

Earnest Money. The Buyer will deposit with First American Title Insurance Company —
NCS Madison, WI (“Title Company”’), Twenty Thousand Dollars and 00/100 ($20,000.00)
as “Earnest Money” no later than ten (10) days after the end of the Due Diligence Period
described in Paragraph 8. The Earnest Money shall be applied toward the Purchase Price at
Closing in accordance with Paragraph 3. The Earnest Money shall be non-refundable except
that the Earnest Money shall be forfeited by Seller and returned to Buyer if: (1) the Seller
defaults on the terms of this Agreement; or (2) the Parties mutually agree to terminate this
Agreement.

Delivery of Documents. Within fifteen (15) days of the Effective Date, the Seller will
reproduce at the Seller’s expense and send to the Buyer all environmental studies, reports,
surveys, permits, applications, building inspections, and remediation plans or assessments
of the Property and all studies, reports, plans or assessments related to the condition of the
Property in the Seller’s possession or control.

12885 Acquisition 1814 S. Park St. 1
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Limited Representations and Warranties; AS-IS Condition. Except as otherwise provided

in this Agreement, the Buyer shall purchase the Property in “AS-IS, WHERE-IS” condition
and “with all faults,” and shall agree that it relied upon no warranties, representations or
statements by the Seller, its agents or employees, in entering into this Agreement or in
closing the transaction described herein. Except as provided in Paragraph 10 below, the
Buyer’s closing on the acquisition of the Property shall constitute conclusive evidence that
the Buyer is satisfied with the condition of and title to the Property.

Due Diligence Period.

f.

The Buyer shall have one hundred twenty (120) days from the Effective Date (the “Due
Diligence Period”) to review, test and inspect all aspects of the Property, at its sole cost
and expense.

Within 60 days of the Effective Date, Seller shall provide a phone number and/or e-mail
address for non-residential, non-month-to-moth tenants. At least 45 days prior to
Closing, Seller shall provide a phone number and/or an e-mail address for non-
residential month-to-month tenants.

If within the Due Diligence Period the Buyer determines, in its sole discretion, that it
does not desire to purchase the Property, the Buyer may provide written notice to the
Seller of such desire and this Agreement shall terminate immediately.

If the Buyer does not provide written notice terminating this Agreement on or prior to
the one hundred twentieth (120th) day of the Due Diligence Period, this Agreement shall
remain in full force and effect, the Buyer shall accept the Property as-is, the Buyer shall
deposit the Earnest Money as described in Paragraph 5, and the Parties shall proceed to
close the transaction as provided herein.

Should the Buyer desire to close prior to the end of the Due Diligence Period, the Buyer
may provide the Seller with written notice of its intent to do so. The provision of such
notice by the Buyer shall not affect the terms contemplated in this Agreement, except
that the Closing shall occur on or before forty-five (45) days after the date the Seller
receives such notice, unless the Parties agree in writing to another date.

The Due Diligence Period may be extended upon written agreement of the Parties.

9. Access to the Property.

a.

The Buyer and the Buyer’s authorized agents, contractors, and engineers shall be
permitted access to the Property for the purpose of conducting inspections and testing,
including but not limited to, a Phase 1 or 2 Environmental Site Assessment (“ESA”) of
the Property at reasonable times with advance notice to the Seller, it being understood
and agreed that such inspections and testing must be done at times and in a manner that
does not result in disruption to Seller’s tenants.

12885 Acquisition 1814 S. Park St. 2
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b. The Buyer shall not be entitled to undertake a Phase 2 ESA or undertake any invasive
testing for environmental purposes at the Property unless: (i) the Phase 1 ESA for the
Property discloses a recognized environmental condition for which a Phase 2 ESA is
reasonably recommended by the environmental consultant, and (ii) the Seller provides
its written consent for the Buyer to perform such Phase 2 ESA, which consent may not
be unreasonably withheld. The Buyer shall repair, at the Buyer’s sole cost and expense,
all damages caused by any of its assessments and inspections so that the condition of
the Property is returned to as good or better condition as existed prior to the
assessment(s) and inspections.

c. In the event Buyer’s Phase 1 ESA recommends a Phase 2 ESA, the Buyer may notify
the Seller in writing of its desire to extend the Due Diligence Period if necessary to
conduct such investigation. Ifthe Parties are unable to agree on an extension of the Due
Diligence Period, the Buyer may declare this Agreement null and void by providing
notice as set forth in this Agreement. In no event shall the Seller be required to cure any
matter to which the Buyer objects relating to the condition of the Property, or any
improvements located thereon.

Title Insurance. The Seller shall provide to the Buyer, at the Seller’s expense, within thirty
(30) days prior to Closing, a commitment from First American Title Insurance Company
(the “Title Company”) to issue an ALTA Owner’s Title Insurance Policy in the amount of
the Purchase Price upon the recording of proper documents, together with a gap
endorsement. The commitment shall show title to the Property, as of a date no more than
fifteen (15) days before such title proof'is provided to the Buyer, to be in the condition called
for in this Agreement, and further subject only to liens which will be paid out of the proceeds
of the Closing and to any exceptions acceptable to the Buyer. The Buyer shall notify the
Seller of any valid objection to title, in writing, prior to Closing. The Seller shall have a
reasonable time, but not exceeding fifteen (15) days, to remove the objections and Closing
shall be extended as necessary for this purpose. Should the Seller be unable or unwilling to
carry out this Agreement by reason of a valid legal defect in title which the Buyer is
unwilling to waive, this Agreement shall be void.

Survey. ALTA/NSPS. Any survey of the Property including, but not limited to, an
ALTA/NSPA Land Title Survey that meets the Minimum Standard Detail Requirements for
ALTA/NSPS Land Title Surveys effective February 23, 2021 that is required to eliminate
all survey related exceptions to the title insurance policy, certified as of a current date in
favor of the Buyer and the Title Company providing the title insurance described in
Paragraph 10 shall be at the sole cost and expense of the Buyer.

Commissions. The Seller represents that it has not entered into any contracts with any
brokers or finders nor has the Seller obligated itself to pay any real estate commissions or
finders’ fees on account of the execution of this Agreement or the close of the transaction
contemplated therein. The Buyer represents that it has not entered into any contracts with
any brokers or finders nor has the Buyer obligated itself to pay any real estate commissions
or finders’ fees on account of the execution of this Agreement or the close of the transaction
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contemplated therein. The provisions of this Paragraph 12 shall survive any expiration or
termination of this Agreement and shall not merge into any deed delivered and accepted
upon the closing of the transaction therein contemplated.

Closing.

a.

Closing shall occur on or before forty-five (45) days from (a) the expiration of the Due
Diligence Period; or (b) the date of the Seller’s receipt of notice from the Buyer
requesting an earlier date of Closing; or (c) such other date agreed to in writing by the
Parties, at the office of the Title Company issuing the commitment for title insurance,
unless the Parties agree in writing to an alternate Closing location. In no event shall
closing occur prior to January 1, 2025 or after April 30, 2025 without Seller’s written
consent.

No later than fifteen (15) days prior to closing, Seller shall deliver to Buyer estoppel
certificates in a form approved by Buyer and dated no earlier than sixty (60) days prior
to closing from each non-residential, non month-to-month tenant, confirming the lease
term, rent installment amounts, amount of security deposit, and disclosing any defaults,
claims or litigation with regard to the lease or tenancy. Buyer may waive this condition
to close in Buyer’s sole discretion.

At closing, Seller shall assign its interest in all leases for the Property to Buyer by an
assignment of rent, leases, and security deposits in a form approved by Buyer, and Seller
shall deliver to Buyer true copies of all lease documents, any notices given in the year
prior to closing, and payment records and payment records for the preceding twelve (12)
months. At closing, Seller shall pay over to Buyer, or credit Buyer against the purchase
price, an amount equal to any security deposits and prepaid rents held by Seller with
respect to leases for the Property. The assignment of rent, leases, and security deposits
shall provide for the following regarding indemnification:

Indemnification: Buyer shall be solely responsible for any
compensation due to a tenant arising from Buyer’s termination of a
tenant’s lease, and Buyer shall fully indemnify Seller in relation
therefrom, as set forth below.

Buyer agrees to indemnify, defend, and hold harmless Seller, and
Seller’s members, employees, and agents from, against and in respect
of any and all claims, demands, actions, damages, fees, expenses or
costs, including reasonable attorneys’ fees and expenses and court costs
and expenses, incurred in connection with any and all claims, actions or
other proceedings made or filed by a tenant arising from or incident to
Buyer’s termination of a tenant’s lease (a “Tenant Claim”).

If Seller receives a demand or otherwise gains knowledge of a Tenant
Claim, Seller shall promptly (and in any event, within 30 days after
receiving a demand or otherwise gaining knowledge of a Tenant Claim)
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give written notice to Buyer of such demand or facts. Notwithstanding
the foregoing, Seller’s failure to notify Buyer shall not relieve Buyer of
Buyer’s obligations hereunder except to the extent such failure shall
have prejudiced Buyer’s ability to defend such Tenant Claim.

Further, notwithstanding the foregoing, it is not the intent of either party
to waive, limit or otherwise modify the protections and limitations of
liability found in Wis. Stat. § 893.80 or any other protections available
to the parties by law.

. Atclosing, Seller shall deliver to Buyer notices executed by Seller and addressed to each

tenant of the Property, in the form prepared by Buyer, advising of the sale of the Property
to Buyer.

The Seller agrees to execute and deliver to the Buyer at or before closing the Deed, to
be prepared by Seller, conveying the Property free and clear from all liens and
encumbrances, excepting the following: Municipal and zoning ordinances and
agreements entered under them; recorded easements for the distribution of utility and
municipal services; easements; recorded building and use restrictions and covenants;
general taxes levied in the year of closing; and other liens and encumbrances disclosed
in the title insurance commitment delivered by Seller and not objected to by Buyer,
pursuant to Paragraph 10.

The Buyer shall pay all recording/filing fees except that the Seller shall pay the
recording/filing fees for such documents as are required to be recorded/filed in order to
cause title to the Property to be in the condition called for by this Agreement.

. Real estate taxes applicable to the Property in the year of Closing shall be prorated

between the Buyer and the Seller as of the date of Closing based upon the latest known
assessment and latest known mill rate.

The Seller shall be responsible for the payment of any existing special or area
assessments, sewer interceptor charges, or any other charges payable to any
municipality or utility with regard to the Property as of the date of Closing.

The Seller shall pay any fees related to the Wisconsin Real Estate Transfer fee.

The Seller or Title Company shall prepare and deliver at Closing the Wisconsin Transfer
Return due in connection with conveyance of the Property.

. All costs charged by the Title Company to facilitate Closing shall be prorated equally

between the Parties.

Representations. The Seller represents the following:
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a. No Prior Right to Purchase. No party has any option, right of first refusal or similar
right to purchase all or any portion of the Property.

b. No Adverse Possessors. There are no parties in possession of any portion of the Property
as tenants at sufferance or trespassers.

c. Lessees. The Seller shall not enter into any new lease or rental agreement for the
Property, or any portion thereof, during the Buyer’s Due Diligence Period, as described
in Paragraph 8, and through the date of Closing, without the prior written consent of the
Buyer.

d. No Employees. No management, leasing or maintenance personnel or agents employed
in connection with the operation of the Property have the right to continue such

employment after Closing.

Miscellaneous.

a. No Obligations to Third Parties. Except as otherwise expressly provided herein, the
execution and delivery of this Agreement shall not be deemed to confer any rights upon,
nor obligate any of the Parties hereto, to any person or entity other than the Parties.

b. Benefit and Burden. This Agreement shall be binding upon and inure to the benefit of
the Parties hereto and their respective heirs, executors, personal representatives,
successors, and assigns. The provisions herein contained shall survive Closing and
delivery of the Deed and shall not be merged therein.

c. Entire Agreement. This Agreement contains the entire agreement between the Parties
and any modification, alteration or addendum to this Agreement shall be valid only
when written and executed by both Parties.

Default. If Seller defaults in the full and timely performance of any of its obligations
hereunder and such default continues for ten (10) business days after Seller’s receipt of
written notice from the Buyer identifying the same, Buyer shall be entitled to all remedies
available hereunder or otherwise at law or in equity, including, without limitation, the right
to terminate this Agreement provided that any action therefor is commenced within six (6)
months after such right arises. If Buyer defaults in the full and timely performance of any
of its obligations hereunder, and such default continues for ten (10) business days after
Buyer’s receipt of written notice from the Seller identifying the same, Seller shall be entitled
to all remedies available hereunder or otherwise at law or in equity including, without
limitation, the right to terminate this Agreement and the right to retain any Earnest Money,
as described in Paragraph 5, paid by the Buyer, provided that any action therefor is
commenced within six (6) months after such right arises.

Counterparts and Transmittal of Signatures. This Agreement may be executed in one or
more counterparts, and all such executed counterparts shall constitute the same Agreement.
A signed copy of this Agreement transmitted by facsimile electronic scanned copy (.pdf) or
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similar technology and shall be as valid as original. This Agreement may be converted into
electronic format and signed or given effect with one or more electronic signature(s) if the
electronic signature(s) meets all requirements of Wis. Stat. ch. 137 or other applicable
Wisconsin or Federal law. Executed copies or counterparts of this Agreement may be
delivered by facsimile or email and upon receipt will be deemed original and binding upon
the parties hereto, whether or not a hard copy is also delivered. Copies of this Agreement,
fully executed, shall be as valid as an original.

Severability. If any non-material part, paragraph, or article of this Agreement shall be
determined to be invalid, or otherwise unenforceable, the validity of all the remaining parts,
paragraphs, and articles shall not be affected thereby. Any such non-material parts,
paragraphs, or articles shall be deemed severable.

Choice of Law, Venue, and Forum Selection. This Agreement shall be governed by and
construed, interpreted, and enforced in accordance with the laws of the State of Wisconsin,
without regard to conflict of law principles. For any claim or suit or other dispute relating
to this Agreement that cannot be mutually resolved informally, the venue shall be Dane
County, Wisconsin, and the parties agree to submit themselves to the jurisdiction of a court
of competent jurisdiction in said venue, to the exclusion of any other forum that may have
jurisdiction over such a dispute according to any law.

Headings. The headings in this Agreement are meant for reference purpose only and shall
not in any way affect the meaning or interpretation herein.

[Signature pages to follow]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of the
date first above written.

SELLER: J & R Properties of Wisconsin, LLC
a Wisconsin limited liability company

BYIQ\&Q&Q- Dw&mﬂ Kfa;yi Date: \3\ & \2ead

(signatur

By: ?\ﬁ’r4 - Cq/ bord '-.._L‘l,‘\!‘ D C(?(

(print or type name and title)
/d/"ﬁ g :b”"l N
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BUYER: CITY OF MADISON, a Wisconsin municipal corporation

By: Date:
Name: Satya Rhodes-Conway
Title: Mayor

By: Date:
Name: Maribeth Witzel-Behl
Title:  City Clerk

Approved: Approved:

David Schmiedicke, Finance Director Date Eric Veum, Risk Manager Date

Approved as to form:

Michael Haas, City Attorney Date

Execution of this Purchase and Sale Agreement by the City of Madison is authorized by Resolution

Enactment No. RES-24- , File 1.D. No. , adopted by the Common Council of
the City of Madison on the day of 202 .
Drafted by the City of Madison Office of Real Estate Services Project No. 12885
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EXHIBIT A
The Property

151

North Ave

S Park St
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City of Madison

Master

City of Madison
Madison, WI 53703

www.cityofmadison.com

"RATED AR
File Number: 86832
File ID: 86832 File Type: Report Status: New Business
Version: 1 Reference: Controlling Body: COMMON
COUNCIL
File Created Date : 01/22/2025
File Name: Final Action:
Title: Report dated January 28, 2025 re: Board, Committee, Commission, Ad Hoc
Committee and Subcommittee Members who have not filed the Statement of
Interests Form.
Notes:
CC Agenda Date: 01/28/2025
Agenda Number: 65.
Sponsors: Effective Date:
Attachments: Enactment Number:
Author: Hearing Date:
Entered by: hharris@cityofmadison.com Published Date:
History of Legislative File
Ver- Acting Body: Action: Sent To: Due Date: Return Result:
Date:

sion:

1 Clerk's Office

Action Text:
Notes:

01/22/2025 Referred for

Accept (2/25/25)

Introduction

This Report was Referred for Introduction

Text of Legislative File 86832

Title

Report dated January 28, 2025 re: Board, Committee, Commission, Ad Hoc Committee and
Subcommittee Members who have not filed the Statement of Interests Form.

Body

Pursuant to City Ordinances 3.35(9)(i), the following members of Boards, Committees,

City of Madison

Page 1
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Master Continued (86832)

Commission, Subcommittees and Ad Hoc Committees have not filed the Statement of
Interests within 10 days of the Clerk's notice as required. The Common Council shall, at the
second meeting after receipt of the Clerk's notice, revoke the appointment of any such
member.

Actual list to be attached on date of Common Council meeting.
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City of Madison
Madison, WI 53703
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File Number: 86742
File ID: 86742 File Type: Claim Status: Risk Business
Version: 1 Reference: Controlling Body: Risk Manager
File Created Date : 01/14/2025
File Name: CLAIM: Allstate for L. Latterell - Vehicle Damage - Final Action:
$2,881.47
Title: Allstate for L. Latterell - Vehicle Damage - $2,881.47
Notes: EVL006195
CC Agenda Date: 01/28/2025
Agenda Number: 66.
Sponsors: Effective Date:
Attachments: Enactment Number
Author: Hearing Date:
Entered by: jaustin2@cityofmadison.com Published Date:

History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
Text of Legislative File 86742
Title
Alistate for L. Latterell - Vehicle Damage - $2,881.47
Body
Claim received 1/10/2025.
Page 1 Printed on 1/23/2025
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File Number: 86762
File ID: 86762 File Type: Claim Status: Risk Business
Version: 1 Reference: Controlling Body: Risk Manager
File Created Date : 01/16/2025
File Name: CLAIM: A. Diallo - Vehicle Damage - $4,788.70 Final Action:
Title: A. Diallo - Vehicle Damage - $4,788.70
Notes: EVL006208
CC Agenda Date: 01/28/2025
Agenda Number: 67.
Sponsors: Effective Date:
Attachments: Enactment Number
Author: Hearing Date:
Entered by: jaustin2@cityofmadison.com Published Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
Text of Legislative File 86762
Title
A. Diallo - Vehicle Damage - $4,788.70
Body
Claim received 1/14/2025.
Page 1 Printed on 1/23/2025
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File Number: 86767
File ID: 86767 File Type: Claim Status: Risk Business
Version: 1 Reference: Controlling Body: Risk Manager
File Created Date : 01/17/2025
File Name: CLAIM: E. Munoz Perez - Bodily Injury - $39,283.55 Final Action:
Title: E. Munoz Perez - Bodily Injury - $39,283.55
Notes: EVL004920
CC Agenda Date: 01/28/2025
Agenda Number: 68.
Sponsors: Effective Date:
Attachments: Enactment Number
Author: Hearing Date:
Entered by: jaustin2@cityofmadison.com Published Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
Text of Legislative File 86767
Title
E. Munoz Perez - Bodily Injury - $39,283.55
Body
Claim received 9/5/2024.
Page 1 Printed on 1/23/2025
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File Number: 86795
File ID: 86795 File Type: Claim Status: Risk Business
Version: 1 Reference: Controlling Body: Risk Manager
File Created Date : 01/21/2025
File Name: CLAIM: R. Schlesinger - Property Damage - $193.89 Final Action:
Title: R. Schlesinger - Property Damage - $193.89
Notes: EVL006218
CC Agenda Date: 01/28/2025
Agenda Number: 69.
Sponsors: Effective Date:
Attachments: Enactment Number
Author: Hearing Date:
Entered by: jaustin2@cityofmadison.com Published Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
Text of Legislative File 86795
Title
R. Schlesinger - Property Damage - $193.89
Body
Claim received 1/16/2025.
Page 1 Printed on 1/23/2025
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File Number: 86800
File ID: 86800 File Type: Claim Status: Risk Business
Version: 1 Reference: Controlling Body: Risk Manager
File Created Date : 01/21/2025
File Name: CLAIM: D. Allen - Vehicle Damage - $3,000.00 Final Action:
Title: D. Allen - Vehicle Damage - $3,000.00
Notes: EVL006219
CC Agenda Date: 01/28/2025
Agenda Number: 70.
Sponsors: Effective Date:
Attachments: Enactment Number
Author: Hearing Date:
Entered by: jaustin2@cityofmadison.com Published Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
Text of Legislative File 86800
Title
D. Allen - Vehicle Damage - $3,000.00
Body
Claim received 1/17/2025.
Page 1 Printed on 1/23/2025

City of Madison





