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COMPANY NAME 

12022-FormE-References.doc 

REFERENCE #3 – CLIENT INFORMATION 
COMPANY NAME CONTACT NAME 
           

ADDRESS CITY STATE ZIP 
                    
TELEPHONE NUMBER FAX NUMBER 
      
EMAIL 
      
CONTRACT PERIOD YEAR COMPLETED TOTAL COST 
                  
DESCRIPTION OF THE PERFORMED WORK 
      
 

City of Stockton, CA Courtney Christy, Deputy City Manager

(209) 937-8205

courtney.christy@stocktonca.gov

425 N El Dorado Street Stockton CA 95202 

$300,000 annuallyongoing2013 to present

The City enlisted Moss Adams to conduct an operational review of the HR Department. This review aimed to identify opportunities 
to enhance the Department's efficiency and effectiveness, ultimately improving the quality of HR services provided throughout the City. 
The assessment was based on a variety of sources, including interviews with employees and stakeholders, a survey of managers, 
examination of documents, and research into best practices employed by similar cities across the nation.
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Rev. 07/28/2016-12022-FormD-CostProposal.doc 

Form D: Cost Proposal 

RFP #: 12022-0-2023-BP Human Resource & Learning 
Management System Advisory and Implementation 
Services 

This form must be returned with your response. 

Prepare the fee proposal as all inclusive, not-to-exceed, fixed fees: 

• All Inclusive – Covers all direct and indirect necessary expenses including but not limited to; travel,
telephone, copying and other out-of-pocket expenses.

• Not To Exceed – The actual fees shall not exceed the amount specified in fee proposal.

• Fixed Fee – All prices, rates, fees and conditions outlined in the proposal shall remain fixed and valid
for the entire length of the contract and any/all renewals.

Any pricing increases or additions must be agreed upon in writing by both parties. 
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Part 1 
Please submit a price based on each objective/milestone/phase listed below.  Feel free to add any 
additional costs on the blank lines, or attach a separate sheet of paper. 

Milestone Total Milestone Cost Anticipated Hours 
Phase 1: 

1) Software Needs Assessment and
Process Analysis

$ 

2) Draft RFP to procure Human
Resource Management Software

$ 

3) Evaluation and Selection of best
value solution to City of Madison

$ 

Phase 2: 

4) Software Implementation $ 

5) Facilitation of System Adoption &
Change Management

$ 

6) System Documentation & Staff
Training

$ 

General Project Costs: 

7) Travel $ 

8) Other Fees $ 

9) $ 

10) $ 

17,689 
(5% of total SOW)

59,738

22,047

58,254

93,362

111,720

362,810

0

268

91

245

310

336

0

1250Total $ 
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Part 2 
Please attach a list of positions and the hourly billing rate of anyone anticipated to work on this project. 
Include staff names if they are known.  Use the below as a guide as to how it should be organized. 

Employee Classification Employee Name Hourly Rate 

COMPANY NAME 

Morgan Mondello 
Magladlena Tucker
KC Fike
LeeAnn Stivers
Brett Addis
Colleen Rozillis

$392
$455

$332
$332
$273
$206

Partner
Director
Senior Manager

Manager
Senior

Senior Manager
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City of Madison City of Madison

Madison, WI  53703

www.cityofmadison.com

File Number: 80818
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Business
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a contract with Madison Metropolitan School District 
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programming for the years of 2024-2028 (District

File Name: 

Title: Authorizing the Mayor and the City Clerk to enter into a contract with Madison 

Metropolitan School District to use City athletic fields, parks and facilities for 

recreational activities and other community programming for the years of 

2024-2028 (Citywide).

Notes: 

Sponsors: Amani Latimer Burris And Yannette Figueroa Cole Effective Date: 
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Attachments: Enactment Number: 
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Published Date: Entered by: nmiller@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/13/2023Parks Division

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (1/16/24), Board of Park Commissioners (12/13/23), Common Council (1/23/24) Notes:  

Text of Legislative File 80818

Fiscal Note

This resolution authorizes a Facility Use and Program Agreement with Madison Metropolitan 

School District (MMSD) for an initial three-year term from January 1, 2024 through December 

31, 2026 with the option to renew for two additional one-year periods. The agreement sets the 

terms and conditions between the City and MMSD, including Madison School & Community 

Recreation (MSCR), to use various City athletic fields, parks, and facilities for recreational 

activities and other community programming.

Page 1City of Madison Printed on 11/17/2023
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Master Continued (80818)

Starting in 2024 and subsequent years, MMSD will pay the City approximately $5,300 for the 

Pontoon Program, $5,000 for the high school athletics program, $65,000 for the softball and 

recreation program, and $15,000 for the swim lessons program. Revenues are included in the 

Parks Division 2024 Operating Budget.

In 2024, the City will pay MSCR $7,000 for their services at Warner Park Community 

Recreation Center. The funding is included in the Parks Division 2024 Operating Budget. In 

subsequent years, the City will pay MSCR $7,000 in 2025, $5,000 in 2026 and 2027, and 

$3,000 in 2028.

Future expenses and revenues will be considered as part of the annual operating budget 

process. No additional appropriation is required.

Title

Authorizing the Mayor and the City Clerk to enter into a contract with Madison Metropolitan 

School District to use City athletic fields, parks and facilities for recreational activities and other 

community programming for the years of 2024-2028 (Citywide).

Body

WHEREAS, Madison School & Community Recreation (hereinafter referred to as “MSCR”) is a 

department of Madison Metropolitan School District (MMSD) and has had a long relationship 

with the City to provide recreational programs and services to residents of the City at various 

City parks and facilities, including the Warner Park Community Recreation Center (WPCRC); 

and,

 

WHEREAS, MMSD High School Athletic Departments also have a long standing relationship 

with the City to provide competitive athletic opportunities to MMSD students, most of whom are 

City residents, at various City parks and facilities, in addition to at MMSD’s own facilities; and,

WHEREAS, MSCR and the City have established a successful swim lessons program at 

Goodman Pool starting in 2022, and would like to continue this partnership; and,

 

WHEREAS, MMSD and the City would like to continue their past successful working 

relationship and enter into a multi-faceted agreement for the non-exclusive use of certain City 

athletic fields and facilities, permission to provide a pontoon boating experience, and allow 

MSCR to offer recreational services at WPCRC.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Clerk are authorized to 

execute an Agreement with Madison Metropolitan School District, for the use of certain City 

athletic fields, parks, and facilities, for the purposes listed, for an initial term from January 1, 

2024, through December 31, 2026, with two optional renewal terms of one-year each, in a 

format that is approved by the City Attorney and that is consistent with the agreement attached 

hereto.

Page 2City of Madison Printed on 11/17/2023
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FACILITY USE AND PROGRAM AGREEMENT 
Between the City of Madison and the Madison Metropolitan School District 

For the 2024-2028 Calendar Years 
 
 

THIS AGREEMENT, entered into by and between the City of Madison, a municipal 
corporation (hereinafter referred to as “City”) and the Madison Metropolitan School District, a 
school district (hereinafter referred to as “MMSD”), is effective as of the date by which both parties 
have signed hereunder. 
 

WITNESSETH: 
 

WHEREAS, Madison School & Community Recreation (hereinafter referred to as 
“MSCR”) is a department of MMSD and has had a long relationship with the City to provide 
recreational programs and services to residents of the City at various City parks and facilities, 
including the Warner Park Community Recreation Center (WPCRC); and, 

 
WHEREAS, MMSD High School Athletic Departments also have a long standing 

relationship with the City to provide competitive athletic opportunities to MMSD students, most 
of whom are City residents, at various City parks and facilities, in addition to at MMSD’s own 
facilities; and, 

 
WHEREAS, MMSD and the City would like to continue their past successful working 

relationship and enter into a multi-faceted agreement for the non-exclusive use of athletic fields 
and facilities, permission to provide a pontoon boating experience, and allow MSCR to offer 
recreational services at WPCRC; and,  
 
 WHEREAS, MMSD will pay all maintenance costs and permitting fees as well as provide 
adequate general liability insurance for MSCR’s non-exclusive use of City parkland and facilities.  

 
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other 

good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the Parties agree as follows: 
 

1. Purpose.  The purpose of this Facility Use and Program Agreement Between the City of 
Madison and the Madison Metropolitan School District (“Agreement”) is to set forth the 
agreement between the City and MMSD (collectively the “Parties”) regarding MMSD’s 
use, on its own and through MSCR, of various City athletic fields, parks and facilities as 
detailed herein (the “Facilities”) for recreational activities and other community 
programming. 

2. Term and Renewal.  The initial term of this Agreement shall be from January 1, 2024 
through December 31, 2026. The Parties may renew this Agreement for two additional 
one-year periods for the 2027 and 2028 calendar years.  Renewals shall be on the same 
terms, unless specifically agreed to by the Parties in writing.  No later than six months 
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before the expiration of any period, the Parties shall meet to discuss renewal terms or, in 
the last year of this Agreement, a successor to this Agreement.  

3. Facility Use Conditions.  

A. MSCR’s Use of City Parks for Recreational Programs.  

(1) Grant and Description of Facilities.  City does hereby grant to MSCR the non-
exclusive right to use certain City park facilities for MSCR programs and 
activities, as set forth in this Agreement.  

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment A, 
which terms are incorporated herein.   

B. WPCRC. 

(1) Grant and Description of Facilities.  City does hereby grant to MSCR the non-
exclusive right to use WPCRC for MSCR’s community programming, and 
MSCR agrees to perform certain services at WPCRC, as set forth in this 
Agreement.  

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Scope of Services, Special Terms and Conditions of Use set 
forth in Attachment B, which terms are incorporated herein.   

C. Tenney Park Pontoon Boat Rental Program. 

(1) Grant and Description of Facilities.  City does hereby grant to MSCR the non-
exclusive right to use Tenney Park and the pontoon boat launch area within 
Tenney Park, as well as other specified parks, for MSCR’s pontoon boat rental 
program, as set forth in this Agreement.  

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment C, 
which terms are incorporated herein.   

D. MMSD School Athletic Programs’ Use of Park Facilities. 

(1) Grant and Description of Facilities.  City does hereby grant to MMSD the non-
exclusive right to use certain City park facilities as part of its school baseball, 
softball, soccer, cross-country, tennis and golf athletic programs, as set forth in 
this Agreement.   

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment D, 
which terms are incorporated herein.   
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E. Goodman Pool. 

(1) Grant and Description of Facilities.  City does hereby grant to MMSD the non-
exclusive right to use the City’s Goodman Pool facility to conduct swim lessons 
and fitness programming, as set forth in this Agreement.   

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment E, 
which terms are incorporated herein.   

F. General Conditions. 

(1) Access to Facilities. This Agreement gives MMSD and MSCR the non-
exclusive right to use the Facilities for its recreational and community 
programming.  In no case shall the limited grant of rights by this Agreement be 
interpreted to preclude the City’s or the public’s access to the Facilities.  City 
may at all times enter in or on the Facilities for the purpose of inspection, 
maintenance, and repair. 

(2) Equipment Storage. MSCR may store equipment for programming at athletic 
field locations or major camp locations with prior approval of the City. MSCR 
will submit a list of proposed storage locations at the time of making 
reservations. Equipment storage locations may be approved by the City, and if 
so approved, MSCR and City staff will determine specific locations, dates, and 
any additional requirements associated with the storage (such as string 
trimming, maintenance, etc.).  

(3) Improvements.  All improvements, additions, and betterments made by MMSD 
or MSCR to the Facilities shall become a part of City property, and therefore a 
part of the Facilities.  MMSD and MSCR, agree, however that it shall not make, 
construct or install any improvements, additions, betterments or structures of 
any kind anywhere in Facilities or on adjacent City property without first 
obtaining the City’s written permission.  All improvements, additions, or 
betterments made by MMSD or MSCR shall be made at MMSD or MSCR’s 
own expense unless otherwise agreed upon by both parties and MMSD and 
MSCR shall obtain any necessary permits and approvals for the improvements. 

(4) Repairs.  MMSD and MSCR shall give the City prompt notice of the necessity 
of repairs and replacements and the City shall have a reasonable time to 
undertake and complete such repairs and replacements.  MMSD and MSCR 
agree to immediately report to City any damage of City equipment and facilities 
which pose a threat to health and safety.  

(5) Vacating the Facilities.  MMSD and MSCR agree to vacate the Facilities at the 
end of the term and leave the Facilities in a state of cleanliness and repair to the 
City’s satisfaction.  MMSD and MSCR will remove all personal property unless 
otherwise agreed to by the parties. 
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(6) Weapons Prohibition.  MMSD shall prohibit, and shall require its contractors 
and subcontractors to prohibit, its employees from carrying weapons, including 
concealed weapons, in the course of performing of work under this Agreement, 
other than while at MMSD’s or its contractor’s or subcontractor’s own business 
Facilities. This requirement shall apply to vehicles used at any City work site 
and vehicles used to perform any work under this Agreement, except vehicles 
that are an employee’s “own motor vehicle” pursuant to Wis. Stat. sec. 
175.60(15m).  This requirement does not apply to MMSD’s security 
contractors. 

4. Assignability and Subcontracting.  MMSD shall not assign or subcontract any interest or 
obligation under this Agreement without the City’s prior written approval.  All of the 
services required hereunder shall be performed by MMSD and employees of MMSD. 

5. Status of Parties.  It is agreed that MMSD is an independent contractor and not an 
employee or representative of the City, and that any persons who MMSD, either on its 
own or through MSCR, utilizes and provides for services under this Agreement are 
employees of MMSD and are not employees of the City of Madison.  It is understood 
that any obligations of MSCR under this Agreement are the obligations of MMSD, and 
that any rights granted under this Agreement to MSCR only extend to MMSD’s MSCR 
department operations. 

6. No Realty. It is expressly understood and agreed that this Agreement is not a lease or a 
conveyance of realty, but merely a granting to MMSD the right to use the Facilities for 
the purposes set forth herein.   

7. Indemnification and Insurance. 

A. Indemnification.  Each party shall be responsible for its own acts, errors or omissions 
and for the acts, errors or omissions of its employees, officers, officials, agents, 
boards, committees and commissions, and shall be responsible for any losses, claims, 
and liabilities that are attributable to such acts, errors, or omissions including 
providing its own defense, arising out of this Agreement.  In situations involving joint 
liability, each party shall only be responsible for such losses, claims, and liabilities 
that are attributable to its own acts, errors, or omissions and the acts, errors or 
omissions of its employees, officers, officials, agents, boards, committees and 
commissions.  It is not the intent of either party to waive, limit or otherwise modify 
the protections and limitations of liability found in Wis. Stat. 893.80 or any other 
protections available to the parties by law.  This paragraph shall survive the 
termination or expiration of this agreement. 

B. Insurance.   

(1) Required Coverage.  MMSD shall obtain and maintain during the term of this 
Agreement commercial general liability insurance issued by a company or 
companies authorized to do business in the State of Wisconsin with liability 
coverage provided for therein in the amount of at least $1,000,000 in the 
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aggregate for bodily injury, death and property damage.  MMSD shall also 
obtain and maintain during the term of this Agreement an insurance policy 
covering the following risks to City-owned personal property stored, held or 
used on the Facilities:  fire, extended coverage, vandalism, and malicious 
mischief.     

(2) Proof of Insurance, Approval.  MMSD shall provide to the City certificate(s) of 
insurance showing the type, amount, class of operations covered, effective dates 
and dates of expiration of policies for approval by the City Risk Manager, prior 
to commencing work under this Agreement.  MMSD shall provide the 
certificate(s) to the City’s representative at the time of signing the contract, or 
sooner.  MMSD shall provide copies of additional insured endorsements or 
insurance policies, if requested by the City Risk Manager.   

(3) Notice to City of Changes in Coverage.  MMSD and/or its Insurer shall give 
the City thirty (30) days advance written notice of cancellation, non-renewal or 
material changes to any of the above-required policies during the term of this 
Agreement.  

(4) Risk Manager. All information required to be provided to the Risk Manager 
should be addressed as follows: 

City of Madison 
Attention: Risk Manager, Room 406 
210 Martin Luther King Jr. Blvd. 
Madison, WI 53703 

 
8. Notices.  All notices required to be given under the terms of this Agreement shall be 

personally delivered or sent, postage prepaid, by depositing the same in United States 
mail addressed as follows: 

City: Eric Knepp, Superintendent of Parks 
City of Madison Parks Division 
330 E. Lakeside Street 
Madison, WI 53715 

 
MMSD: Michael Hertting, Special Assistant to the Superintendent 
 Madison Metropolitan School District 

545 West Dayton Street 
Madison, WI 53703 

MSCR: Janet Dyer, Executive Director 
Madison Metropolitan School District 
328 E. Lakeside 
Madison, WI 53715 

 
Either party shall give five (5) days written notice to the other party regarding any 
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changes. 
 

9. Non-Discrimination. In the performance services under this Agreement, MMSD agrees 
not to discriminate against any employee or applicant for employment because of race, 
religion, marital status, age, color, sex, handicap, national origin or ancestry, income 
level or source of income, arrest record or conviction record, less than honorable 
discharge, physical appearance, sexual orientation, gender identity, political beliefs or 
student status.  MMSD further agrees not to discriminate against any subcontractor or 
person who offers to subcontract on this contract because of race, religion, color, age, 
disability, sex, sexual orientation, gender identity or national origin. 

10. Nondiscrimination Based on Disability.  MMSD shall comply with Section 39.05, 
Madison General Ordinances, “Nondiscrimination Based on Disability in City-Assisted 
Programs and Activities.” Under section 39.05(7) of the Madison General Ordinances, 
no City financial assistance shall be granted unless an Assurance of Compliance with 
Sec. 39.05 is provided by the applicant or recipient, prior to the granting of the City 
financial assistance.  “City financial assistance” includes, by definition in Section 
39.05(3)(b)4 of the Madison General Ordinances, this Agreement for City land. 

MMSD hereby makes the following assurances:  MMSD assures and certifies that it will 
comply with section 39.05 of the Madison General Ordinances, “Nondiscrimination 
Based on Disability in City Facilities and City-Assisted Programs and Activities,” and 
agrees to ensure that any subcontractor who performs any part of this Agreement 
complies with sec. 39.05, where applicable.  This includes but is not limited to assuring 
compliance by the MMSD and any subcontractor, with section 39.05(4) of the Madison 
General Ordinances, “Discriminatory Actions Prohibited.” 

MMSD may not, in the exercise of its rights under this Agreement, violate the 
prohibitions in Section 39.05(4), listed below: 

Discriminatory Actions Prohibited: MMSD assures that, in providing any aid, benefit, or 
service at the Premises, it shall not, directly or through contractual, licensing, or other 
arrangements, on the basis of disability: 

A. Deny a qualified person with a disability the opportunity to participate in or benefit 
from the aid, benefit, or service; 

B. Afford a qualified person with a disability an opportunity to participate in or benefit 
from the aid, benefit, or service, or the City facility, that is not equal to that afforded 
others; 

C. Provide a qualified person with a disability with a City facility or an aid, benefit, or 
service that is not as effective as that provided to others; 

D. Provide different or separate City facilities, or aid, benefits, or services to persons 
with a disability or to any class of persons with disabilities unless such action is 
necessary to provide qualified persons with a disability with City facilities, aid, 
benefits, or services that are as effective as those provided to others; 
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E. Aid or perpetuate discrimination against a qualified person with a disability by 
providing significant assistance to any agency, organization, or person that 
discriminates on the basis of disability in providing any aid, benefit, or service to 
beneficiaries of the recipient’s program; 

F. Deny a qualified person with a disability the opportunity to participate as a member 
of planning or advisory boards; or 

G. Otherwise limit a qualified person with a disability in the enjoyment of any right, 
privilege, advantage, or opportunity enjoyed by others receiving an aid, benefit, or 
service from a recipient, or by others using City facilities. 

MMSD shall post notices in an accessible format to applicants, beneficiaries, and other 
persons, describing the applicable provisions of Sec. 39.05 of the Madison General 
Ordinances, in the manner prescribed by section 711 of the Civil Rights Act of 1964  (42 
USCA Sec 2000e-10). 

11. Default/Termination.  

A. In the event MMSD shall default in any of the covenants, agreements, 
commitments, or conditions herein contained, or fails to fully perform and carry 
out any term or condition of this Agreement to the satisfaction of the City, and any 
such default shall continue unremedied for a period of ten (10) days after written 
notice thereof to MMSD, the City may, at its option and in addition to all other 
rights and remedies which it may have at law or in equity against MMSD, including 
expressly the specific enforcement hereof, forthwith have the cumulative right to 
immediately terminate this Agreement and all rights of MMSD under this 
Agreement.   

B. Notwithstanding paragraph A., above, either Party to this Agreement may in its sole 
discretion and without any reason terminate this Agreement at any time by 
furnishing the other Party with thirty (30) days written notice of termination.   

12. Binding on Parties; Amendments.  This Agreement shall be binding on the Parties hereto, 
and cannot be varied or waived by any oral representations or promise of any agent or 
other person of the Parties hereto unless the same is in writing and is signed by both the 
Parties or their authorized agents.   

13. Third Party Rights.  This Agreement is intended to be solely between the Parties hereto. 
No part of this Agreement shall be construed to add, supplement, amend, abridge or 
repeal existing rights, benefits or privileges of any third party or parties, including but 
not limited to employees of either of the Parties. 

14. Joint Preparation.  Each Party and its counsel have participated fully in the review and 
revision of this Agreement and acknowledge that the preparation of this Agreement has 
been their joint effort.  The language agreed to expresses their mutual intent and the 
resulting document shall not, solely as a matter of judicial construction, be construed 
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more severely against one of the Parties than the other.  The language in this Agreement 
shall be interpreted as to its fair meaning and not strictly for or against any party. 

15. No Waiver.  No failure to exercise, and no delay in exercising, any right, power or remedy 
hereunder on the part of the City or MMSD shall operate as a waiver thereof, nor shall 
any single or partial exercise of any right, power or remedy preclude any other or further 
exercise thereof or the exercise of any other right, power or remedy.  No express waiver 
shall affect any event or default other than the event or default specified in such waiver, 
and any such waiver, to be effective, must be in writing and shall be operative only for 
the time and to the extent expressly provided by the City or MMSD therein.  A waiver of 
any covenant, term or condition contained herein shall not be construed as a waiver of 
any subsequent breach of the same covenant, term or condition. 

16. Severability.  It is mutually agreed that in case any provision of this Agreement is 
determined by any court of law to be unconstitutional, illegal or unenforceable, it is the 
intention of the Parties that all other provisions of this Agreement remain in full force 
and effect. 

17. Agreement Governed by Laws of Wisconsin.  This Agreement shall be deemed executed 
in the City of Madison and in the State of Wisconsin and governed by the laws of the 
State of Wisconsin. 

18. Compliance.  MMSD shall comply with all applicable laws and regulations of the City 
of Madison, County of Dane, State of Wisconsin, U.S. Government, and any other 
governmental authority having jurisdiction over the Premises. 

19. Authority.  The Parties represent that they have the authority to enter into this Agreement.  
The person signing on behalf of MMSD represents and warrants that they have been duly 
authorized to bind MMSD and sign this Agreement on MMSD’s behalf. 

20. Entire Agreement. The entire agreement of the Parties is contained herein and this 
Agreement supersedes any and all oral contracts and negotiations between the Parties. 

21. Counterparts; Electronic Delivery.  This Agreement and any document executed in 
connection herewith may be executed in counterparts, each of which shall be deemed an 
original, but all of which together shall constitute the same document. Signatures on this 
Agreement may be exchanged between the Parties by facsimile, electronic scanned copy 
(.pdf) or similar technology and shall be as valid as original; and this Agreement may be 
converted into electronic format and signed or given effect with one or more electronic 
signature(s) if the electronic signature(s) meets all requirements of Wis. Stat. ch. 137 or 
other applicable Wisconsin or Federal law.  Executed copies or counterparts of this 
Agreement may be delivered by facsimile or email and upon receipt will be deemed 
original and binding upon the Parties hereto, whether or not a hard copy is also delivered. 
Copies of this Agreement, fully executed, shall be as valid as an original. 
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IN WITNESS WHEREOF, the parties hereto have set their hands at Madison, Wisconsin. 

MADISON METROPOLITAN SCHOOL DISTRICT 
 
 
 
____________________________________       
Michael Hertting, Ph.D.     Date 
Special Assistant to Superintendent 
 
 
____________________________________       
Janet Dyer        Date 
MSCR Executive Director 
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CITY OF MADISON 
 
 
____________________________________       
Satya Rhodes-Conway, Mayor    Date 
 
 
____________________________________       
Maribeth Witzel-Behl, City Clerk    Date 
 
Countersigned: 
 
Approved as to form: 
 
 
____________________________________       
David P. Schmiedicke, Finance Director   Date 
 
 
____________________________________       
Michael Haas, City Attorney     Date 
 
 
____________________________________       
Eric Veum, Risk Manager     Date 
 
 
 
 
Execution of this Agreement by City is approved by the Board of Parks Commissioners on ________________, 2023 
and authorized by Resolution Enactment No. RES-__-______________, ID No. ______________, adopted by the 
Common Council of the City of Madison on _____________, _____.
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ATTACHMENT A 
MSCR Use of City Parks for Recreational Programs 

Special Terms and Conditions of Use 
 

1. Softball and Kickball.   

A. MSCR shall be entitled to the non-exclusive right to use 17 softball diamonds for 
MSCR’s softball and kickball programs.   

B. Summer Program. 

(1) The summer softball and kickball season will commence no earlier than April 
15 of each calendar year of this Agreement.  

(2) MSCR shall submit summer program field reservations to the City by 
February 1 for the ensuing summer in order to receive priority scheduling of 
diamonds. Reservations submitted by February 1 may only contain as many 
locations and times as were used in the previous year, unless mutually agreed 
to by both parties that additional locations and times may be reserved.  By 
April 15, MSCR will notify the City and release the reservations that are no 
longer needed. Cancelation of reservations after April 15 will be charged a 
$10 fee per field. Cancelation of reservations after April 30 will be charged a 
$25 fee per field. 

(3) MSCR’s sixteen weeks of use for the summer program will include regular 
scheduled games and any rescheduled rainouts for Olbrich, Goodman and 
Bowman. At Elver and Warner, games may be scheduled or rescheduled until 
October 15. Any reservations after October 15 are subject to approval by the 
Parks Division. 

(4) The following diamonds and period of use are covered by this Agreement: 

(a) Goodman Park:  2 diamonds, 5 nights per week, 16 weeks of use 

(b) Bowman Park:  3 diamonds, 2 nights per week, 16 weeks of use 

(c) Olbrich Park:  4 diamonds, 5 nights per week, 16 weeks of use 

(d) Elver Park:  3 diamonds, 4 nights per week, until Oct 15 

(e) Warner Park:  2 diamonds, 3 nights per week, until Oct 15 

C. Fall Program. 

(1) MSCR shall submit fall program field reservations to the City by August 1 
for the ensuing fall in order to receive priority scheduling of diamonds.  
Reservations submitted by August 1 may only contain locations and times as 
were used in the previous year, unless mutually agreed to by both parties that 
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additional locations and times may be reserved. By August 17, MSCR will 
notify the City and release the reservations that are no longer needed.  
Cancelation of reservations after August 17 will be charged a $10 fee per 
field. Cancelation of reservations after August 30 will be charged a $25 fee 
per field. MSCR is encouraged to enter fall reservations when making 
summer reservations. This will assist Madison Parks in planning for 
maintenance and other uses at fall locations. 

(2) Unless otherwise agreed to, the only diamonds permitted for the fall league 
are 2 diamonds at Olbrich and 2 diamonds at Goodman, 4 nights per week 
and 4 diamonds at Elver Park and 4 diamonds at Warner Park, 5 nights per 
week, with all games ending by October 15.  

2. Tennis.   

A. Adult Programming.  MSCR shall be entitled to the non-exclusive right to use City-
owned tennis courts for its adult tennis programming.   

B. Youth Programming.  MSCR shall be entitled to the non-exclusive right to use City-
owned tennis courts for its youth tennis programming.  While the Parks Division 
will take reasonable measures to prevent a conflict in use of the City’s tennis 
facilities between MSCR’s youth programming and other parties, this use will 
ultimately be subject to public reservations and MSCR may need to relocate to other 
Facilities. 

C. Court Reservations. MSCR shall submit tennis court reservations to the City by 
February 1 for the ensuing year in order to receive priority scheduling of courts. 
Reservations submitted by February 1 may only contain as many locations and times 
as were used in the previous year.  By May 15, MSCR will notify the City and release 
the reservations that are no longer needed. Late cancelations may be charged the court 
fee under Section 5.B. 

3. Outdoor Programming at Olin Park 

A. Parks will allow one designated stall for a canoe and kayak trailer and one 
designated space on the grass next to the boat storage racks for an equipment trailer 
at Olin Park boat launch for MSCR outdoor programming including canoeing and 
kayaking. Any other uses beyond watercraft storage (i.e. organized programs, 
camps, classes, vending, etc.) are subject to standard Parks fees and permitting 
requirements. 

B. MSCR shall pay the City for use of the parking stall and equipment storage fees as 
follows: 

(1) $200 per year for one designated trailer parking lot stall 

(2) $50 per year for one Lake Access Permit fee for vehicle/trailer parked in 
designated trailer stall 

904



 
 

A-3 

(3) $150 per year for equipment trailer stored on grassy area near boat storage 
racks. 

4. Mobile Rec Programs. 
  

A. MSCR will provide a schedule to Parks by March 31, for summer programming.  
Parks will provide confirmation of reservation by April 30.   

 
5. Other Activities.  MSCR may offer additional adult and youth outdoor leagues and 

programs in City parks.  MSCR will submit seasonal recreation programming plans via 
MSCR Program Guides to the City.  The plans shall provide a listing of the programs to be 
offered, hours of each program, the location of the programs, the number anticipated to be 
served by each program and the proposed fees for each program.  The plans will be 
submitted to the Parks Division by January 10 for summer programming, and by June 15 
for fall programming.   

6. Additional or Expanded Programming Needs.  The Parties may agree to additional field 
and facility use beyond that set forth above, which agreement shall be in writing between 
the Superintendent of Parks and the Executive Director of MSCR.  The City is particularly 
interested in additional or expanded programming that serves Neighborhood Resource 
Team areas or neighborhoods with similar demographics.   

7. Fees and Payment. 

A. The following field prep fees shall be due for each calendar year of this Agreement.  
Fees include maintenance and use of diamonds, lighting, permits and priority 
reservations: 

(1) Warner and Elver:  $145 per field/diamond, per day, each year of 
Agreement. 

(2) Olbrich, Goodman & Bowman:   

2024:  $146 per field/diamond, per day 
2025:  $147 per field/diamond, per day 
2026:  $148 per field/diamond, per day 
2027:  $149 per field/diamond, per day 
2028:  $150 per field/diamond, per day      

 
Field prep fees may be adjusted upon mutual agreement, in writing, by both Parties 
for the renewal years of the Agreement. MSCR will not be responsible  for fees 
associated with field prep if another renter uses the field prior to MSCR without the 
City prepping the field for MSCR use. 

B. Tennis/Pickleball.  MSCR shall pay a $5.50/court per hour charge for adult 
programming, or $17.50/court per 4-hour court charge. Payment shall be due within 
30 days of receipt of invoice.  In lieu of a charge for youth tennis or pickleball 
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programming, an annual payment of $500 shall be due by July 31 of each calendar 
year. 

C. Fees for Other Activities, Additional or Expanded Programs.  The Parties will agree 
upon fees due for activities or programs covered by Sections 3 and 4 above.  This 
fee agreement shall be in writing between the Superintendent of Parks and the 
Executive Director of MSCR.  

D. Payment.  City will send an invoice at the end of the season for all fees due for that 
season, with payment due in thirty (30) days. . 

8. City Responsibilities.  The City agrees that, as a condition of this Agreement, the City shall: 

A. Provide the following services: 

(1) All pre- and post-season field maintenance.  “Field maintenance” shall 
include edging, filling holes, adding diamond mix to turf-free areas of 
diamond, leveling, straightening and repair of fence posts, repair of dugouts, 
over-seeding, top-dressing, sodding, repair or replacement of signage, 
resetting of mound and base pegs, adding clay to batter’s box.  

(2) Maintenance of existing lighting systems at Facilities.  If lights at any of the 
City park facilities identified in Sections 1-4 (the “Facilities”) require 
replacement during the term of the Agreement, City has the option to replace 
lighting or transfer MSCR’s game/event to a comparable baseball/softball 
diamond. 

(3) Cleaning and restocking of restrooms.  

(4) Cleaning of bleacher and parking lot areas. 

(5) Removal of trash from Facilities. 

(6) Application of broadleaf herbicides to turf at Facilities according to City 
policy. 

(7) Fertilization, mowing and watering of turf as deemed necessary by City. 

(8) Dragging fields prior to first game of day, weather permitting. 

(9) Marking fields for play in accordance with standard field marking.  If multiple 
MSCR activities are scheduled for a field on the same day, City agrees to drag 
and mark field once prior to the beginning of the first MSCR activity. Weather 
may prevent or disrupt lining of fields. At Elver and Warner, MSCR may line 
the fields as well, as set forth below in Sec. 8.A. 
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(10) Application of drying materials as necessary and appropriate as determined 
by Parks Division.  MSCR may apply drying materials only at Elver and 
Warner as set forth below in Sec. 8.A.  

(11) Parks will provide, base pegs, home plate and pitching plates. 

B. Facility Unavailability. The City will notify MSCR no later than 2:00 p.m. on the 
day of a scheduled game or event that the Facility cannot be ready for play due to 
rain or other circumstances beyond the City’s control.  Notification will consist of 
an email to the user registered in Spotz or similar online field registration program.  
If the City has not cancelled the game by 2:00 p.m., the game can still be cancelled 
or stopped by MSCR, or a game or event official.  

C. Upon request by MSCR, the City will provide to MSCR within forty-five (45) days 
of the end of the fall season, a detailed report of City expenses related to MSCR’s 
use of City parkland for the season’s adult softball and kickball programs.  

9. MSCR Responsibilities.  MSCR shall: 

A. Provide all bases necessary for league play and provide MSCR staff with keys to 
locks and keys to base boxes, light boxes and gates as necessary.  

B. Organize all league activities including but not limited to recruiting participants; 
scheduling games and rainouts; hiring, training and paying umpires and 
scorekeepers. MSCR will turn off scheduled lights in the event of a rain 
cancellation. 

C. Cease play and not begin any new inning after 11:00 pm.  

D. Provide a listing of all additional adult leagues and programs to be offered in 
facilities managed by City of Madison Parks Division and pay associated fees. 

E. Upon request, provide to the City within thirty (30) days of the end of the season a 
detailed report of the number of players associated with the season’s recreational 
programs.  Report shall include, to the extent possible, the number of registrants 
who are not City residents.  

F. Provide City with MSCR’s written policy relating to stopping play because of 
lightning or other unsafe playing conditions caused by weather. 

G. MSCR must follow all park rules, including no driving on grass. 

10. Other MSCR Activities. 

A. Damage Arising from Other Activities.  If damage to a field occurs due to MSCR 
playing on a field that would otherwise have been closed due to weather, MSCR is 
responsible for paying for the repairs. Future games will not be rescheduled to other 
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fields while the repairs are conducted and repairs will be made on a timeline 
established by the City of Madison. 

B. Shelters. MSCR may use shelters in Parks for MSCR programs.  Such use shall be 
charged at fifty percent of the approved shelter fees for all shelters except Level 1 
Picnic Shelters, which shall be free of charge.   

C. Use of shelters shall require advance reservations to avoid double bookings.  MSCR 
will not occupy park shelters that they do not have reserved in a manner that 
prevents the City from renting the shelter to other users and providing daily 
maintenance/cleaning.    

D. MSCR may use shelters free of charge when the use is for a program that 1) charges 
no fees; 2) is located in Neighborhood Resources Team areas or neighborhoods 
with similar demographics; 3) use of the shelter ends, shelter is cleaned up and 
shelter is vacated by 4 PM daily; and 4) MSCR has notified the City of the use so 
that the City can remove it from its available shelter inventory. 

E. For use of green spaces MSCR will apply for a “Classes in Parks” Permit. 

F. Use of lighting for “Classes in Parks” will  be $55 per use 
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ATTACHMENT B 
Scope of Services, Special Terms and Conditions of Use 

Warner Park Community Recreation Center Community Programming 
 

1. Community Opportunity.  The Warner Park Community Recreation Center (WPCRC) is a 
gathering place that provides innovative growth and enrichment opportunities for the 
Madison community and connects people of all ages, races and cultural backgrounds.  The 
affiliation with the Madison Metropolitan School District’s Madison School & Community 
Recreation (MSCR) is an opportunity to maximize resources, expertise, and coordination 
of citywide recreational services. 

2. Services Goal.  The goal of this relationship is to provide quality, accessible recreational 
services that are integrated into the broader recreational system in the City.  In that vein, 
the City and MSCR agree to collaborate to implement the goal by providing the following 
services: 

A. The City will coordinate the use and scheduling of the WPCRC and assist in 
developing a recreational plan. The City will also provide office space and storage 
of equipment for MSCR staff, as approved by the WPCRC Facility Manager. 

B. MSCR will provide its recreational expertise, assistance in developing a recreational 
plan, management of recreation programs at WPCRC, including a, summer camp for 
youth, support of recreation for all ages, including but not limited to arts and 
enrichment, sports, fitness programming, recreational materials and supplies, or other 
recreational programming as mutually determined. 

C. Programming.  MSCR will have exclusive use of the WPCRC Pottery Room.    

3. Project Activities / Timetable.   

A. Recreation Plan.  The City, through its services at the WPCRC, is committed to 
serving the entire community and is committed to achieving the goals established 
for the funding of the WPCRC through federal Department of Housing and Urban 
Development (HUD) and Community Development Block Grant (CDBG) 
agreements.  The Parties wish to continue to attract persons of all economic levels 
to the WPCRC through the offering of quality recreational and social programs.  
To meet these mutual objectives, MSCR will work with the City of Madison Parks 
Division (“Parks Division”) to develop an annual Recreation Plan (“Plan”) with 
three program sessions (summer, fall, and winter) for the WPCRC.  The Plan shall 
provide a listing of the programs to be offered, hours of each program, the target 
population of each program, the number anticipated to be served by each program 
and the proposed fees for each program.  The Plan will meet the needs of a broad 
range of individuals, including but not limited to individuals of different ages, 
income groups, and backgrounds. The Parks Division shall approve the Plan, in 
writing, at least 60 days prior to marketing of classes.   

B. MSCR and Parks Division will continue to work collaboratively to provide 
structured and unstructured programming for youth of all ages. 
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C. Reporting.  MSCR shall provide an annual report of Plan offerings that includes 
number of participants served, demographic information, scholarships provided, 
and if participants are City residents or nonresidents. MSCR staff will be available 
to present an annual report to the Board of Park Commissioners regarding the 
offerings at WPCRC. 

D. Program Coordination. MSCR will work with the Parks Division to coordinate 
proposed WPCRC programs with other activities at the WPCRC as well as other 
recreational offerings in the area.  MSCR planned recreation programs shall not 
interfere with the City’s ability to rent out the WPCRC in order to produce revenue 
that is necessary to the facility’s continued operation and in order to serve members 
of the community that are not being served by the Plan. 

4. Fiscal and Program Management. 

A. Fees.  During the term of this Agreement, the City agrees to pay to MSCR the 
following fees, prior to December 31, subject to City budgetary approval: 

 
2024: $7,000 
2025: $7,000 
2026: $5,000 
2027: $5,000 
2028: $3,000 
  

B. Program Participant Registration and Fee Handling Process.  All MSCR programs 
administered at WPCRC will be posted on MSCR’s Class registration software.  
Persons interested in MSCR programs at WPCRC will submit registration forms 
and payments on line or by mail, fax or in person to the MSCR Office for 
processing.  Participants may also drop off registration forms and payment at 
WPCRC.  City staff will ensure that registrations accepted by City staff at the 
WPCRC front desk are complete, and will forward registration and revenue to 
MSCR administrative staff at WPCRC.  Any registration fees kept at WPCRC must 
be secured in the safe, for weekly deposits by MSCR staff.  

C. ID Cards.  WPCRC ID cards are required for all MSCR participants. For 
participants who do not have a WPCRC ID card, MSCR staff will send appropriate 
registration forms to those participants with their class confirmations. Participants 
needing ID cards may obtain ID cards at WPCRC any time before the second class 
meeting.  Class lists will be available at the WPCRC front desk on the first night of 
MSCR classes so that new patrons may be admitted and/or obtain their ID card on 
the first night of class.  MSCR will be responsible for all MSCR registrations, fee 
collection, deposits and accounting as per MMSD policies.  City staff shall have 
primary responsibility for the issuance and collection of fees for ID cards and for 
checking all patrons, including MSCR class participants, for ID cards at the front 
desk. 
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D. Surcharge Fees.  A non-resident surcharge fee will be assessed to program 
participants living outside the City for WPCRC ID card.  A non-resident surcharge 
fee will be assessed to program participants living outside the MMSD for MSCR 
programs.  

E. Reproduction of Printed Material.  MSCR shall provide to WPCRC a minimum of 
ten (10) cases of copy machine paper to offset the cost of reproducing MSCR-
related printed material.  MSCR agrees to act in good faith by doing as much as 
possible of its high quality reproduction of printed material at a non-City site. 

F. Office Space and Staffing.  The City will provide MSCR office space and storage 
space for necessary program equipment.  The office space will include wiring to 
facilitate computer and phone communication between MSCR administrative 
offices and WPCRC.  A  Program Supervisor will be stationed at the WPCRC and 
will be hired, paid for, and supervised by MSCR.  

G. Youth Special Events.  The City agrees to allow usage of WPCRC Facilities for up 
to four (4) youth special events without charge to MSCR for use of space. MSCR 
staff and volunteers shall clean Facilities to its original condition (approved by 
Facility Manager or his/her designee) immediately following the event or in the 
alternative pay a $150 cleaning fee to WPCRC. 

H. Kids Day Out. The City agrees to allow usage of WPCRC Facilities for up to seven 
(7) Kids Day Out events without charge to MSCR.  MSCR staff and volunteers 
shall clean Facilities to its original condition (approved by Facility Manager or 
his/her designee) immediately following the event or in the alternative pay a $150 
cleaning fee to WPCRC. 

I. MSCR Training.  MSCR shall pay the City $150 per full day for operational 
maintenance and custodial service to support MSCR use of WPCRC building for 
MSCR staff training when more than one room is used by MSCR.  

J. The City/WPCRC fixed asset or capital equipment budget will not be used for 
replacement and/or purchase of any equipment or furnishings which would serve 
to exclusively benefit MMSD/MSCR and/or the programs and/or services they 
offer at WPCRC.   

5. Recreation Program 

A. MSCR will administer a recreation program at the WPCRC, as outlined in the 
Recreation Plan.  MSCR will support the City’s policy relating to identification 
(ID) card requirements and WPCRC policies and behavior guidelines as established 
by the WPCRC Advisory Board and Board of Park Commissioners.  The recreation 
program shall include a full 12-month schedule of activities and a minimum of 
3,000 recreational hours. Other components of the recreation program administered 
by MSCR will include, but not be limited to, the following functions: 

(1) Initiate program outreach to North Side Community prior to each session. 
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(2) Promote scholarship opportunities to participate in programs to the North 
Side Community and WPCRC members. 

(3) Promote MSCR job opportunities, in particular youth opportunities to the 
North Side Community and WPCRC members. 

(4) Recruitment, hiring, orientation, training, supervision and evaluation of 
program leaders and instructors. 

(5) Registration of program participants. 

(6) Processing of program personnel payroll. 

(7) Program evaluation and reporting. 

(8) All MSCR classes in the gym must be finished by 2:00 PM on Mondays to 
accommodate school early release and youth using the gym. 

B. MSCR shall ensure that the approved Recreation Plan is implemented in an 
efficient and effective manner.  MSCR program staff shall communicate to 
WPCRC any program revisions or modifications.   

C. MSCR and City staff at the WPCRC shall meet not less than quarterly on 
programming, scheduling and participation issues.  In the event that any such issues 
remain unresolved beyond the intra-building meeting stage, a formal joint referral 
of the issue(s) shall be made to the Executive Director of MSCR and the Park 
Superintendent or their designees for resolution. 

6. Camps 

A. The City recognizes the value of quality summer programs in the Warner Park area 
and supports MSCR providing this service.  To accomplish this, MSCR agrees to 
be primary and City will assist with the completion of the following tasks during 
camp: 

(1) Cleaning all tables and chairs prior to “tearing down” after each day’s 
activities. 

(2) Keeping the childcare room and the infant room neat and orderly.  

(3) Cleaning all tables and chairs in the dry craft room, when used for camp 
activities. 

(4) Wiping down all stainless steel counters and tables in the kitchen, when 
used for camp activities. 

(5) Wiping down the stovetop when used for camp activities. 
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(6) Ensuring main hallway is free of children’s belongings i.e. backpacks,    
lunch boxes, arts and crafts, etc., upon conclusion of daily program. 

(7) MSCR  shall clean Facilities that are used during camp to the original 
condition (approved by Facility Manager or his/her designee) immediately 
following the camp.  

(8) MSCR will supply to WPCRC an agreed upon amount of paper towel, toilet 
paper, hand soap and trash can liners to be used by camp participants. 

B. City agrees to be primary and MSCR shall assist in the completion of the following 
tasks during camp:  

(1) Setting out tables and chairs for each day’s activities. 

(2) “Tearing down” all tables and chairs prior to 4:00 p.m. each day when the 
space is needed for other classes or rentals. 

(3) Providing necessary waste receptacles for camp activities.  

(4) Cleaning the Playroom bathroom daily. 

C. MSCR staff are permitted to remain 30 minutes past the program end time for clean 
up.   

7. Marketing.  MSCR shall market all MSCR programs at the WPCRC in coordination with 
the Parks Division and subject to Parks Division review prior to release. All marketing 
efforts will include the information that WPCRC programs are a joint effort of the City of 
Madison and MSCR.  MSCR will include the City of Madison/WPCRC logo in all of its 
publicity related to programs offered at the WPCRC.   

8. Program Reports and Oversight. 

A. MSCR shall submit to the Facility Manager program reports upon completion of 
each seasonal session.  MSCR shall also submit detailed seasonal attendance 
reports to the Facility Manager for inclusion in the monthly administrative report 
submitted by the Facility Manager to the Board of Park Commissioners or its 
subcommittee.  Dates for submission of the monthly reports are established 
annually by the WPCRC Facility Manager.   

B. The Board of Park Commissioners and the Madison Common Council has 
oversight of WPCRC operations. The Board of Park Commissioners, through the 
Parks Division, shall review the recreational program and offerings at the WPCRC. 
The Madison Metropolitan School District Board oversees MSCR and the 
recreational offerings at the WPCRC
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ATTACHMENT C 
Special Terms and Conditions of Use 

Tenney Park Pontoon Boat Rental Program 
 

1. Purpose.  The purpose of this Agreement as it relates to MSCR’s Pontoon Boat Rental 
Program at Tenney Park is to permit MSCR to provide a pontoon boating experience to, in 
order of priority, people with disabilities, individuals and groups from Neighborhood 
Resource Team areas or neighborhoods with similar demographics, people who represent 
racially diverse and/or low income groups and individuals that have traditionally not 
accessed the lake for boating, nonprofit groups or organizations, non-disabled senior, and 
other members of the general public. 

2. Scope of Services.  Parties will perform the services as follows: 

A. MSCR shall be responsible for: (1) purchase, licensing, operation, maintenance, 
repair and storage of the boats; (2) maintenance and operation of the fuel tanks, 
including meeting any associated safety requirements; (3) insurance covering the 
program’s operations and boats; and (4) promotion, scheduling and management of 
the daily operations of the Pontoon Boats.  Rental fees will be established yearly 
by MSCR and MSCR shall retain 100% of the program revenue to cover operating 
expenses. MSCR is responsible for all telephone, fax and other related costs for the 
program.  In addition, MSCR owns and maintains the larger boat rental shed at 
Tenney Park.  MSCR also owns and agrees to maintain the shade structure in the 
boat rental area, along with the wooden slip barriers installed on the concrete piers. 

B. City shall be responsible for the maintenance of the physical facilities at the 
pontoon boat launch site area within Tenney Park, including, except as noted in 
Sub. A above, the concrete piers, fences, concrete and asphalt. City shall also 
provide to MSCR and maintain storage facilities at Tenney Park for MSCR’s 
pontoon boats and their equipment, within the fenced pontoon boat launch site.  
City owns and maintains the smaller boat rental shed at Tenney Park.  City is 
responsible for electricity, natural gas, water and sewer utilities for the facility.  

C. City shall be responsible for meeting fire safety requirements at the boat rental site, 
including providing a fire extinguisher on site and notification of any flammable 
materials.  MSCR is responsible for meeting any fire safety requirements on its 
pontoons. 

D. City and MSCR will meet twice per year, once prior to the start of the boating season, 
and once after the close of the boating season, to review the status and condition of the 
facilities.  

3. Improvements.  MSCR may make improvements to the Tenney Park Pontoon Boat Rental 
location as follows: 

A. Approval Process. Prior to making any improvements to the Tenney Park Pontoon 
Boat Rental location, MSCR must notify the Parks Superintendent, or designee. 
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Depending on the nature of the improvement, it may require separate historic 
preservation review, and Department of Natural Resources and/or Board of Park 
Commissioners approval.  MSCR shall obtain any necessary permits and approvals 
for the improvements.  All costs for the improvements are the responsibility of 
MSCR. 

B. Donation and Acceptance of Improvements. Once constructed, MSCR shall notify 
the Parks Superintendent, or designee, who shall have the improvement inspected. 
If the Parks Superintendent, or designee, is satisfied that the improvement is 
consistent with the approved plans, and there appear to be no obvious defects or 
deficient workmanship, the City will accept the improvement, which will be 
considered a donation by MSCR to the City. 

4. Additional Pick Up/Drop Off Locations.  City authorizes MSCR to use the following parks 
to pick up and drop off patrons for its pontoon boat rental program:   

Olin Park 
Warner Park 
Olbrich Park 
 

MSCR may use these additional sites on one day each week.  By mutual agreement in 
writing, locations can be modified. Special events have priority at locations. If a special 
event has reserved and been permitted to use a park, MSCR may not use the location.. 

5. Facility Fees.  MSCR shall pay to the City the following annual facility fees for the use of 
Tenney Park, which includes the vending permit and the additional pickup/drop off 
locations, for its pontoon rental program:  

      2024  $5,269  
2025  $5,400  
2026  $5,535  
2027  $5,674  
2028  $5,815 

 
6. Voucher Program.  The City and MSCR shall create a voucher program to encourage 

greater availability of the pontoon boat rental program to underserved groups.  Facility fees 
may be reduced by $5 for each voucher used, up to 400 vouchers annually.  Vouchers 
counted for the reduced fees include those used by individuals and groups from 
Neighborhood Resource Team areas or neighborhoods with similar demographics, by 
people with disabilities, and others who represent racially diverse and/or low income 
groups and individuals that have traditionally not accessed the lake for boating. If mutually 
agreed upon, the City and MSCR may make changes to the determination for eligibility 
requirements for the voucher program.  MSCR is encouraged to provide additional 
vouchers as they see fit to support community access to the pontoon program. 

7. Operational Season.  The season for operation at the facility will be from May 1 to 
September 30, weather permitting. 
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8. Operators.  Operators and first mates of the boat must be certified through completion of 
an approved boating safety class. All boat operators must be trained on the boat without 
renters aboard prior to serving as a driver in the program. One of the operators must be 18 
years of age or older. First Mates must be 14 years of age or older and may pilot the boat 
only in emergency situations. 

9. Safety.  Safety decisions during a trip are to be determined by the boat operator following 
safety guidelines established by the US Coast Guard Auxiliary.  In addition, MSCR agrees 
to the following: 

A. Group size limit for each boat is 15 individuals, and no more than 5 individuals 
may ride while sitting in wheelchairs on the boat at any one time.  Renter must 
provide adequate supervision to cover emergency situations. 

B. Approved personal floatation devices must be available for each participant and are 
recommended to be worn during boat operation. 

C. Individuals riding in wheelchairs are recommended to be secured to the floor of the 
boat with tie-downs provided.  It is also recommended these same individuals 
remove their lap belts and trays. 

10. Renter Liability.  The renter shall be responsible for property damage and/or personal 
injury or death caused by passenger acts or negligence. It is recommended the renter carry 
liability insurance. Renter is responsible for supervision of each member of his or her 
group, and shall provide adequate supervision, taking into account the ages and needs of 
the group. 

11. Reporting.  MSCR shall annually make a report to the City of the number of rides provided 
overall under the program, including by location. Reporting should also include the number 
of voucher rides, and ridership by resident vs. non-residents. In addition, no more than one 
time during the duration of this Agreement, MSCR shall provide to the City, within thirty 
(30) days of a request, a detailed report of MSCR’s expenses and revenue associated with 
the Tenney Pontoon Park Boat Rental. 
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ATTACHMENT D 

MMSD School Athletic Programs’ Use of Park Facilities 
Special Terms and Conditions of Use  

 
1. Facilities.  MMSD shall be entitled to the non-exclusive right to use the following City 

park facilities (the “Facilities”) for its school athletic programs, which list may be updated 
or amended upon the written agreement of the Parties: 

A. Baseball.  The baseball diamonds at the following locations: 

(1) Bowman Park. 

(2) Warner Park. 

B. Cross-Country.  The cross-country courses at the following locations: 

(1) Warner Park. 

(2) Elver Park. 

(3) Yahara Hills Golf Course. 

(4) The Glen Golf Park 

C. Golf.  All currently operating City golf courses. 

D. Soccer.  The soccer fields at the following locations: 

(1) Elver Park. 

(2) Quann Park. 

(3) Rennebohm Park. 

(4) Warner Park:  4 soccer fields. 

E. Softball.  

(1) Bowman Park:  3 softball diamonds. 

(2) Demetral Park:  4 softball diamonds. 

(3) Elver Park:  4 softball diamonds. 

(4) Goodman Park:  2 softball diamonds. 

(5) Olbrich Park:  4 softball diamonds. 
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(6) Warner Park:  4 softball diamonds.  

F. Tennis. 

(1) Reindahl Park. 

(2) Rennebohm Park. 

(3) Quann Park. 

2. Fees; Payment.  

A. Activity Fees. MMSD shall pay the following fees for use of the City’s Facilities: 

(1) Baseball. 

(a) Bowman Park:  No fees shall be imposed for the use of City Facilities 
by MMSD under this Agreement for fields that are used and paid for by 
MSCR. MMSD will pay the same rate as MSCR pays for Bowman 
softball for fields they are solely using for games. MSCR will not pay a 
fee for practices for fields they are solely using for that purpose. 

(b) Warner Park:  $300.00 per game. 

(2) Cross-Country.  Fees shall be determined by the MMSD Athletic Director 
and the Parks Superintendent prior to use of the City’s Facilities.    

(3) Golf.   

(a) Greens Fees.  Fees shall be based upon each 9 hole round played by 
participants.  The rate shall be as follows: 

1. Weekdays:  $9.00. 

2. Weekends (prior to Memorial Day and after Sept. 30):  $12.50. 

3. Weekends (from Memorial Day weekend through Sept. 30):  
$15.00. 

(b) Course Set-Up Charge.  If MMSD wishes to have the golf courses 
specially set up for play, a $75 course set-up charge shall apply.     

(4) Soccer. 

(a) Warner Park: Rates as approved by Board of Park Commissioners. 

(b) Other fields:  Fees shall be determined by the MMSD Athletic Director 
and the Parks Superintendent prior to use of the City’s Facilities. 
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(5) Softball.  No fees shall be imposed for the use of City Facilities by MMSD 
under this Agreement for fields that are used and paid for by MSCR. MMSD 
will pay the same rate as MSCR for fields they are solely using for games. 
MSCR will not pay a fee for practices for fields they are solely using for 
that purpose. 

(6) Tennis.   

(a) Annual Fee:  In lieu of a charge for MMSD practice tennis, MMSD shall 
pay an annual amount of $500 to the City for use of its Facilities for 
tennis.  This payment shall be included on the invoice prepared on or 
around June 15.   

(b) Quann Park (special events):  $5.50 per court/hour or $17.50 per court/4 
hours for special events. 

B. Additional Fees.  The following additional fees apply to the use of the Facilities: 

(1) Lighting.  If lighting is used for baseball or soccer at any of the Facilities, 
MMSD shall pay $15.00 per quarter hour of use. 

(2) Labor.  If City labor is necessary for clean-up or extra preparation of the 
Facilities, MMSD shall pay the City $50.00 per hour for this work.  The 
labor fee may be adjusted by the City annually, based on the City’s current 
labor contract with its employees. 

C. Payment.  City shall bill MMSD at the end of each scholastic athletic season for 
usage of the Facilities for that season.  Invoices shall be prepared on or around June 
15 and December 1 and sent to MMSD.  MMSD shall remit payment within thirty 
(30) days of receiving invoices.  City may charge a late payment fee of 12% per 
annum on unpaid balance outstanding over thirty (30) days. 

3. Additional Program Specific Regulations. 

A. Cross-Country Regulations.   

(1) No meets or practice will be permitted without proper authorizations from 
the Parks Division. 

(2) Specific meet particulars are to be provided to City golf course officials 
sixty (60) days in advance of any scheduled meet.  This will allow planning 
for course reservations and other specialized preparation. 

(3) All meet running areas are to be approved by the City golf course 
professional and/or officials from the City Parks Division.  These areas will 
be established to provide for maximum safety to golfers, park users and 
running participants. 
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(4) Host school officials are to provide supervisory control of meets as spelled 
out by golf course staff officials.  This will include particular emphasis on 
off-limit areas for pre-meet activity and satisfied clubhouse (locker room) 
supervision. 

(5) Monona Golf Course. Only dual and triangular meets are permitted.   

B. Golf Regulations. 

(1) Participating schools must file a usage report and a proposed schedule for 
the spring season no later than March 31 and no later than June 30 for the 
fall season.  

(2) Confirmation of golf matches must occur at least 2 weeks prior to the match 
to ensure availability.  Any matches that occur without the 2 week 
confirmation are subject to an additional $1.50 per nine hole round charge 
from the rates in section 2.A(3)(a) above. 

(3) Players must be accompanied on the course at all times by a coach. For all 
matches, invitationals, sectionals, and regionals, coaches are to monitor all 
players on the course.  

(4) This program is limited to the MMSD school year, or as otherwise agreed 
to by MMSD and the City.   

(5) Leagues and Events will have priority of reservation time. 

(6) Practice days and times will be restricted to two nights per week per school. 
There is no practice on match nights. Invitationals, sectionals, and regionals 
must be approved by Parks staff prior to scheduling.  

(7) All payments for Golf will be made directly to Parks staff at the courses.  
These payments are due in full within 45 days at the conclusion of each 
school’s season.  If payment is not received within this timeframe no future 
season bookings will be permitted for that school and any rounds played by 
that school will be charged at two times (2X) the rates in section 2.A(3)(a) 
above. 

C. Tennis.  MMSD will send the City a reservation list for practices so that the City is 
aware of the usage of its tennis Facilities.  While the Parks Division will take 
reasonable measures to prevent a conflict in use of the City’s tennis facilities 
between MMSD and other parties, MMSD’s use will ultimately be subject to 
private reservations and MMSD may need to relocate to other Facilities. 

4. City Responsibilities.  The City agrees that, as a condition of this Agreement, the City shall: 

A. Provide the following services: 
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(1) All pre- and post-season field maintenance.  “Field maintenance” shall 
include edging, filling holes, adding diamond mix to turf-free areas of 
diamond, leveling, straightening and repair of fence posts, repair of dugouts, 
over-seeding, top-dressing, sodding, repair or replacement of signage, 
resetting of mound and base pegs, adding clay to batter’s box. 

(2) Maintenance of existing lighting systems at Facilities.  If lights require 
replacement during the term of the Agreement, City has the option to 
replace lighting or transfer MMSD’s game/event to a comparable park 
facility. 

(3) Cleaning and restocking of restrooms.  

(4) Cleaning of bleacher and parking lot areas. 

(5) Removal of trash from Facilities. 

(6) Application of broadleaf herbicides to turf at Facilities according to City 
policy. 

(7) Fertilization, mowing and watering of turf as deemed necessary by City. 

(8) Dragging fields prior to first game of day. 

(9) Marking fields for play in accordance with standard field marking, weather 
permitting.  If multiple MMSD activities are scheduled for a field on the 
same day, City agrees to drag and mark field once prior to the beginning of 
the first MMSD activity. 

(10) Application of drying materials as necessary and appropriate as determined 
by Parks Division. 

B. Facility Scheduling.  City will notify MMSD of spring Facility availability by 
January 15 and fall Facility availability by June 15.  City will notify MMSD by 
March 1 of confirmation of scheduling of Facilities for spring programs, and by 
August 1 for fall programs. 

C. Facility Unavailability. The City will notify MMSD no later than 2:00 p.m. on the 
day of a scheduled game or event that the Facility cannot be ready for play due to 
rain or other circumstances beyond the City’s control.  Notification will consist of 
an email to the user registered in Spotz or similar online field registration program. 
If the City has not cancelled the game by 2:00 p.m., the game can still be cancelled 
or stopped by MMSD, a game or event official.   

D. Restroom Operation Schedule. City shall provide MMSD with its annual restroom 
open and closure schedule once prepared.   
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5. MMSD Responsibilities. 

A. Scheduling.  MMSD shall submit Facility reservation requests and programming 
schedules to the City by May 1 for the fall athletic season and January 1 for the 
spring athletic season in order to receive priority scheduling of Facilities.  

B. Baseball and Softball.  MMSD shall be responsible for providing all bases 
necessary for softball and baseball games and provide MMSD coaches with a key 
to base storage box as necessary. MMSD agrees to cease play and not begin any 
new baseball or softball inning by 11:00 p.m. 

C. MMSD shall organize all school athletic program activities at City Facilities, 
including, but not limited to, scheduling games and rainouts; hiring, training and 
paying umpires and scorekeepers. 

D. MMSD shall provide the City with MMSD’s written policy relating to stopping 
play because of lightning or other unsafe playing conditions caused by weather.  

E. MMSD shall contract and assume all costs of portable toilets for locations in which 
restrooms are not available (Yahara Golf) or during interim times when seasonal 
restrooms are not activated (Olbrich ball diamonds, Warner soccer and baseball, 
etc.).   

F. MMSD shall advise interscholastic booster clubs or other affiliated organizations 
that propose to sell food and/or non-food products at the City’s Facilities that the 
clubs or organizations will be responsible for securing appropriate permits from 
Public Health and the Parks Division prior to any event, and will be responsible for 
payment of all fees for those permits.  

G. Any amplified sound shall remain at a moderate level and not exceed a PA1 level 
of 75 decibels at 150 feet from the source. 

H. Prior to beginning use of City Facilities in the spring season, MMSD shall receive 
written approval from Parks Division staff that field/court conditions are ready for 
play. 
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ATTACHMENT E 
Goodman Pool:  Swimming Lessons and Fitness Programming 

Special Terms and Conditions of Use  
 
MSCR is authorized to offer swimming lessons and aquatic fitness programming at the City’s 
Goodman Community Pool, subject to the special terms and conditions of use as set forth in this 
Agreement: 

 
1. Schedule of Operations.  

a. Parks will establish a pool-use schedule that designates time and space for current 
user groups, including Opening Day Celebration, Goodman Waves practices and 
Meets, McFarland Sharks Swim Team, All City Aquatic Event, and Community 
Groups.  

b. MSCR will provide information on the level of service expected to be provided the 
following summer by December 15 of the prior year to help inform the pool 
schedule. 

c. Parties will determine a mutually agreeable schedule for pre-season training. 

d. Parties will work together to determine pool availability for MSCR lessons in a 
manner that does not impact existing user groups and optimizes open and lap swim 
times to the public. 

e. MSCR will develop lessons and programs in accordance with Red Cross Standards. 

2. Public Communication Plan. 

a. Parties will work to develop consistent communication to the public, including a 
press release and MSCR Summer Program Guide. 

b. MSCR will publish a schedule for lessons. 

c. Parks will provide links on the Goodman Pool website directing interested 
customers to MSCR’s registration process. 

3. Responsibilities of MSCR 

a. Complete administration of lessons program, including publishing program 
availability, gathering registrations, communications with participants, evaluating 
progression to next level, and all other associated duties. 

b. All instructors will be employees of MSCR, and MSCR will be responsible for any 
compensation to these individuals as a result of their duties as swim instructors. 
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c. Ensure all instructors have necessary certifications and training for conducting 
training per pertinent Red Cross, ATCP and any other requirements, including 
regular in-service training throughout the season. 

d. MSCR Staff will be trained on all safety procedures adopted by the Goodman 
Community Pool. 

e. MSCR will ensure participants are adhering to Goodman Pool Behavior Policies. 

f. Perform any set-up, takedown or clean-up required for lessons. 

g. Notify Parks staff of any change in schedule and coordinate the release of lanes 
when they are no longer needed. 

h. Grant space in the MSCR Summer Program Guide for the Parks to advertise the 
Goodman Pool and Goodman Waves Swim and Dive Team at a value equivalent 
to the Parks’ contribution to MSCR’s fundraising events, not to exceed $1,000. 

4. Responsibilities of Parks. 

a. Scheduling of overall pool facility, including incorporating agreed upon schedule 
for MSCR programs. 

b. Maintain facility in safe and orderly condition in compliance with ATCP 
regulations. 

c. Establish staffing plan and provide lifeguard and other required staff to monitor 
water safety as required by ATCP standards. 

d. Monitor pool and weather conditions, and determine open/close requirements, and 
communicate any modifications to schedule to designated MSCR staff. 

e. Monitor and enforce Goodman Pool Behavior Policy for all patrons using the pool. 

5. Evaluation of Program. 

a. By November 1, MSCR will provide a report to Parks that includes a description 
of programs provided, number of children and number of adults who participated, 
demographic information, scholarships provided, and if participants are MMSD 
residents or nonresidents, along with photos and comments from participants, if 
available. MSCR and Parks staff will evaluate the benefits and challenges and 
determine recommendations for continuing the partnership.  
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6. Fees Related to Program. 

a. MSCR will collect registration fees from participants. 

b. MSCR will pay a pool rental fee to the City of Madison as follows: 

2024 - $12,000 
2025 - $10,000 
2026 - $10,000 
2027 - $8,000 
2028 - $8,000 
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FACILITY USE AND PROGRAM AGREEMENT 
Between the City of Madison and the Madison Metropolitan School District 

For the 2024-2028 Calendar Years 
 
 

THIS AGREEMENT, entered into by and between the City of Madison, a municipal 
corporation (hereinafter referred to as “City”) and the Madison Metropolitan School District, a 
school district (hereinafter referred to as “MMSD”), is effective as of the date by which both parties 
have signed hereunder. 
 

WITNESSETH: 
 

WHEREAS, Madison School & Community Recreation (hereinafter referred to as 
“MSCR”) is a department of MMSD and has had a long relationship with the City to provide 
recreational programs and services to residents of the City at various City parks and facilities, 
including the Warner Park Community Recreation Center (WPCRC); and, 

 
WHEREAS, MMSD High School Athletic Departments also have a long standing 

relationship with the City to provide competitive athletic opportunities to MMSD students, most 
of whom are City residents, at various City parks and facilities, in addition to at MMSD’s own 
facilities; and, 

 
WHEREAS, MMSD and the City would like to continue their past successful working 

relationship and enter into a multi-faceted agreement for the non-exclusive use of athletic fields 
and facilities, permission to provide a pontoon boating experience, and allow MSCR to offer 
recreational services at WPCRC; and,  
 
 WHEREAS, MMSD will pay all maintenance costs and permitting fees as well as provide 
adequate general liability insurance for MSCR’s non-exclusive use of City parkland and facilities.  

 
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other 

good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the Parties agree as follows: 
 

1. Purpose.  The purpose of this Facility Use and Program Agreement Between the City of 
Madison and the Madison Metropolitan School District (“Agreement”) is to set forth the 
agreement between the City and MMSD (collectively the “Parties”) regarding MMSD’s 
use, on its own and through MSCR, of various City athletic fields, parks and facilities as 
detailed herein (the “Facilities”) for recreational activities and other community 
programming. 

2. Term and Renewal.  The initial term of this Agreement shall be from January 1, 2024 
through December 31, 2026. The Parties may renew this Agreement for two additional 
one-year periods for the 2027 and 2028 calendar years.  Renewals shall be on the same 
terms, unless specifically agreed to by the Parties in writing.  No later than six months 
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before the expiration of any period, the Parties shall meet to discuss renewal terms or, in 
the last year of this Agreement, a successor to this Agreement.  

3. Facility Use Conditions.  

A. MSCR’s Use of City Parks for Recreational Programs.  

(1) Grant and Description of Facilities.  City does hereby grant to MSCR the non-
exclusive right to use certain City park facilities for MSCR programs and 
activities, as set forth in this Agreement.  

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment A, 
which terms are incorporated herein.   

B. WPCRC. 

(1) Grant and Description of Facilities.  City does hereby grant to MSCR the non-
exclusive right to use WPCRC for MSCR’s community programming, and 
MSCR agrees to perform certain services at WPCRC, as set forth in this 
Agreement.  

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Scope of Services, Special Terms and Conditions of Use set 
forth in Attachment B, which terms are incorporated herein.   

C. Tenney Park Pontoon Boat Rental Program. 

(1) Grant and Description of Facilities.  City does hereby grant to MSCR the non-
exclusive right to use Tenney Park and the pontoon boat launch area within 
Tenney Park, as well as other specified parks, for MSCR’s pontoon boat rental 
program, as set forth in this Agreement.  

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment C, 
which terms are incorporated herein.   

D. MMSD School Athletic Programs’ Use of Park Facilities. 

(1) Grant and Description of Facilities.  City does hereby grant to MMSD the non-
exclusive right to use certain City park facilities as part of its school baseball, 
softball, soccer, cross-country, tennis and golf athletic programs, as set forth in 
this Agreement.   

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment D, 
which terms are incorporated herein.   
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E. Goodman Pool. 

(1) Grant and Description of Facilities.  City does hereby grant to MMSD the non-
exclusive right to use the City’s Goodman Pool facility to conduct swim lessons 
and fitness programming, as set forth in this Agreement.   

(2) Conditions of Use.  By entering into this Agreement, the Parties mutually agree 
to abide by the Special Terms and Conditions of Use set forth in Attachment E, 
which terms are incorporated herein.   

F. General Conditions. 

(1) Access to Facilities. This Agreement gives MMSD and MSCR the non-
exclusive right to use the Facilities for its recreational and community 
programming.  In no case shall the limited grant of rights by this Agreement be 
interpreted to preclude the City’s or the public’s access to the Facilities.  City 
may at all times enter in or on the Facilities for the purpose of inspection, 
maintenance, and repair. 

(2) Equipment Storage. MSCR may store equipment for programming at athletic 
field locations or major camp locations with prior approval of the City. MSCR 
will submit a list of proposed storage locations at the time of making 
reservations. Equipment storage locations may be approved by the City, and if 
so approved, MSCR and City staff will determine specific locations, dates, and 
any additional requirements associated with the storage (such as string 
trimming, maintenance, etc.).  

(3) Improvements.  All improvements, additions, and betterments made by MMSD 
or MSCR to the Facilities shall become a part of City property, and therefore a 
part of the Facilities.  MMSD and MSCR, agree, however that it shall not make, 
construct or install any improvements, additions, betterments or structures of 
any kind anywhere in Facilities or on adjacent City property without first 
obtaining the City’s written permission.  All improvements, additions, or 
betterments made by MMSD or MSCR shall be made at MMSD or MSCR’s 
own expense unless otherwise agreed upon by both parties and MMSD and 
MSCR shall obtain any necessary permits and approvals for the improvements. 

(4) Repairs.  MMSD and MSCR shall give the City prompt notice of the necessity 
of repairs and replacements and the City shall have a reasonable time to 
undertake and complete such repairs and replacements.  MMSD and MSCR 
agree to immediately report to City any damage of City equipment and facilities 
which pose a threat to health and safety.  

(5) Vacating the Facilities.  MMSD and MSCR agree to vacate the Facilities at the 
end of the term and leave the Facilities in a state of cleanliness and repair to the 
City’s satisfaction.  MMSD and MSCR will remove all personal property unless 
otherwise agreed to by the parties. 

928



Page 4 of 10 
 

 80818 MSCR Master Agreement (2024-2028) (Final).docxMSCR Master Agreement (2024-2028) (Red-line).docx (11/13/2023) 

(6) Weapons Prohibition.  MMSD shall prohibit, and shall require its contractors 
and subcontractors to prohibit, its employees from carrying weapons, including 
concealed weapons, in the course of performing of work under this Agreement, 
other than while at MMSD’s or its contractor’s or subcontractor’s own business 
Facilities. This requirement shall apply to vehicles used at any City work site 
and vehicles used to perform any work under this Agreement, except vehicles 
that are an employee’s “own motor vehicle” pursuant to Wis. Stat. sec. 
175.60(15m).  This requirement does not apply to MMSD’s security 
contractors. 

4. Assignability and Subcontracting.  MMSD shall not assign or subcontract any interest or 
obligation under this Agreement without the City’s prior written approval.  All of the 
services required hereunder shall be performed by MMSD and employees of MMSD. 

5. Status of Parties.  It is agreed that MMSD is an independent contractor and not an 
employee or representative of the City, and that any persons who MMSD, either on its 
own or through MSCR, utilizes and provides for services under this Agreement are 
employees of MMSD and are not employees of the City of Madison.  It is understood 
that any obligations of MSCR under this Agreement are the obligations of MMSD, and 
that any rights granted under this Agreement to MSCR only extend to MMSD’s MSCR 
department operations. 

6. No Realty. It is expressly understood and agreed that this Agreement is not a lease or a 
conveyance of realty, but merely a granting to MMSD the right to use the Facilities for 
the purposes set forth herein.   

7. Indemnification and Insurance. 

A. Indemnification.  Each party shall be responsible for its own acts, errors or omissions 
and for the acts, errors or omissions of its employees, officers, officials, agents, 
boards, committees and commissions, and shall be responsible for any losses, claims, 
and liabilities that are attributable to such acts, errors, or omissions including 
providing its own defense, arising out of this Agreement.  In situations involving joint 
liability, each party shall only be responsible for such losses, claims, and liabilities 
that are attributable to its own acts, errors, or omissions and the acts, errors or 
omissions of its employees, officers, officials, agents, boards, committees and 
commissions.  It is not the intent of either party to waive, limit or otherwise modify 
the protections and limitations of liability found in Wis. Stat. 893.80 or any other 
protections available to the parties by law.  This paragraph shall survive the 
termination or expiration of this agreement. 

B. Insurance.   

(1) Required Coverage.  MMSD shall obtain and maintain during the term of this 
Agreement commercial general liability insurance issued by a company or 
companies authorized to do business in the State of Wisconsin with liability 
coverage provided for therein in the amount of at least $1,000,000 in the 
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aggregate for bodily injury, death and property damage.  MMSD shall also 
obtain and maintain during the term of this Agreement an insurance policy 
covering the following risks to City-owned personal property stored, held or 
used on the Facilities:  fire, extended coverage, vandalism, and malicious 
mischief.     

(2) Proof of Insurance, Approval.  MMSD shall provide to the City certificate(s) of 
insurance showing the type, amount, class of operations covered, effective dates 
and dates of expiration of policies for approval by the City Risk Manager, prior 
to commencing work under this Agreement.  MMSD shall provide the 
certificate(s) to the City’s representative at the time of signing the contract, or 
sooner.  MMSD shall provide copies of additional insured endorsements or 
insurance policies, if requested by the City Risk Manager.   

(3) Notice to City of Changes in Coverage.  MMSD and/or its Insurer shall give 
the City thirty (30) days advance written notice of cancellation, non-renewal or 
material changes to any of the above-required policies during the term of this 
Agreement.  

(4) Risk Manager. All information required to be provided to the Risk Manager 
should be addressed as follows: 

City of Madison 
Attention: Risk Manager, Room 406 
210 Martin Luther King Jr. Blvd. 
Madison, WI 53703 

 
8. Notices.  All notices required to be given under the terms of this Agreement shall be 

personally delivered or sent, postage prepaid, by depositing the same in United States 
mail addressed as follows: 

City: Eric Knepp, Superintendent of Parks 
City of Madison Parks Division 
330 E. Lakeside Street 
Madison, WI 53715 

 
MMSD: Michael Hertting, Special Assistant to the Superintendent 
 Madison Metropolitan School District 

545 West Dayton Street 
Madison, WI 53703 

MSCR: Janet Dyer, Executive Director 
Madison Metropolitan School District 
328 E. Lakeside 
Madison, WI 53715 

 
Either party shall give five (5) days written notice to the other party regarding any 
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changes. 
 

9. Non-Discrimination. In the performance services under this Agreement, MMSD agrees 
not to discriminate against any employee or applicant for employment because of race, 
religion, marital status, age, color, sex, handicap, national origin or ancestry, income 
level or source of income, arrest record or conviction record, less than honorable 
discharge, physical appearance, sexual orientation, gender identity, political beliefs or 
student status.  MMSD further agrees not to discriminate against any subcontractor or 
person who offers to subcontract on this contract because of race, religion, color, age, 
disability, sex, sexual orientation, gender identity or national origin. 

10. Nondiscrimination Based on Disability.  MMSD shall comply with Section 39.05, 
Madison General Ordinances, “Nondiscrimination Based on Disability in City-Assisted 
Programs and Activities.” Under section 39.05(7) of the Madison General Ordinances, 
no City financial assistance shall be granted unless an Assurance of Compliance with 
Sec. 39.05 is provided by the applicant or recipient, prior to the granting of the City 
financial assistance.  “City financial assistance” includes, by definition in Section 
39.05(3)(b)4 of the Madison General Ordinances, this Agreement for City land. 

MMSD hereby makes the following assurances:  MMSD assures and certifies that it will 
comply with section 39.05 of the Madison General Ordinances, “Nondiscrimination 
Based on Disability in City Facilities and City-Assisted Programs and Activities,” and 
agrees to ensure that any subcontractor who performs any part of this Agreement 
complies with sec. 39.05, where applicable.  This includes but is not limited to assuring 
compliance by the MMSD and any subcontractor, with section 39.05(4) of the Madison 
General Ordinances, “Discriminatory Actions Prohibited.” 

MMSD may not, in the exercise of its rights under this Agreement, violate the 
prohibitions in Section 39.05(4), listed below: 

Discriminatory Actions Prohibited: MMSD assures that, in providing any aid, benefit, or 
service at the Premises, it shall not, directly or through contractual, licensing, or other 
arrangements, on the basis of disability: 

A. Deny a qualified person with a disability the opportunity to participate in or benefit 
from the aid, benefit, or service; 

B. Afford a qualified person with a disability an opportunity to participate in or benefit 
from the aid, benefit, or service, or the City facility, that is not equal to that afforded 
others; 

C. Provide a qualified person with a disability with a City facility or an aid, benefit, or 
service that is not as effective as that provided to others; 

D. Provide different or separate City facilities, or aid, benefits, or services to persons 
with a disability or to any class of persons with disabilities unless such action is 
necessary to provide qualified persons with a disability with City facilities, aid, 
benefits, or services that are as effective as those provided to others; 
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E. Aid or perpetuate discrimination against a qualified person with a disability by 
providing significant assistance to any agency, organization, or person that 
discriminates on the basis of disability in providing any aid, benefit, or service to 
beneficiaries of the recipient’s program; 

F. Deny a qualified person with a disability the opportunity to participate as a member 
of planning or advisory boards; or 

G. Otherwise limit a qualified person with a disability in the enjoyment of any right, 
privilege, advantage, or opportunity enjoyed by others receiving an aid, benefit, or 
service from a recipient, or by others using City facilities. 

MMSD shall post notices in an accessible format to applicants, beneficiaries, and other 
persons, describing the applicable provisions of Sec. 39.05 of the Madison General 
Ordinances, in the manner prescribed by section 711 of the Civil Rights Act of 1964  (42 
USCA Sec 2000e-10). 

11. Default/Termination.  

A. In the event MMSD shall default in any of the covenants, agreements, 
commitments, or conditions herein contained, or fails to fully perform and carry 
out any term or condition of this Agreement to the satisfaction of the City, and any 
such default shall continue unremedied for a period of ten (10) days after written 
notice thereof to MMSD, the City may, at its option and in addition to all other 
rights and remedies which it may have at law or in equity against MMSD, including 
expressly the specific enforcement hereof, forthwith have the cumulative right to 
immediately terminate this Agreement and all rights of MMSD under this 
Agreement.   

B. Notwithstanding paragraph A., above, either Party to this Agreement may in its sole 
discretion and without any reason terminate this Agreement at any time by 
furnishing the other Party with thirty (30) days written notice of termination.   

12. Binding on Parties; Amendments.  This Agreement shall be binding on the Parties hereto, 
and cannot be varied or waived by any oral representations or promise of any agent or 
other person of the Parties hereto unless the same is in writing and is signed by both the 
Parties or their authorized agents.   

13. Third Party Rights.  This Agreement is intended to be solely between the Parties hereto. 
No part of this Agreement shall be construed to add, supplement, amend, abridge or 
repeal existing rights, benefits or privileges of any third party or parties, including but 
not limited to employees of either of the Parties. 

14. Joint Preparation.  Each Party and its counsel have participated fully in the review and 
revision of this Agreement and acknowledge that the preparation of this Agreement has 
been their joint effort.  The language agreed to expresses their mutual intent and the 
resulting document shall not, solely as a matter of judicial construction, be construed 
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more severely against one of the Parties than the other.  The language in this Agreement 
shall be interpreted as to its fair meaning and not strictly for or against any party. 

15. No Waiver.  No failure to exercise, and no delay in exercising, any right, power or remedy 
hereunder on the part of the City or MMSD shall operate as a waiver thereof, nor shall 
any single or partial exercise of any right, power or remedy preclude any other or further 
exercise thereof or the exercise of any other right, power or remedy.  No express waiver 
shall affect any event or default other than the event or default specified in such waiver, 
and any such waiver, to be effective, must be in writing and shall be operative only for 
the time and to the extent expressly provided by the City or MMSD therein.  A waiver of 
any covenant, term or condition contained herein shall not be construed as a waiver of 
any subsequent breach of the same covenant, term or condition. 

16. Severability.  It is mutually agreed that in case any provision of this Agreement is 
determined by any court of law to be unconstitutional, illegal or unenforceable, it is the 
intention of the Parties that all other provisions of this Agreement remain in full force 
and effect. 

17. Agreement Governed by Laws of Wisconsin.  This Agreement shall be deemed executed 
in the City of Madison and in the State of Wisconsin and governed by the laws of the 
State of Wisconsin. 

18. Compliance.  MMSD shall comply with all applicable laws and regulations of the City 
of Madison, County of Dane, State of Wisconsin, U.S. Government, and any other 
governmental authority having jurisdiction over the Premises. 

19. Authority.  The Parties represent that they have the authority to enter into this Agreement.  
The person signing on behalf of MMSD represents and warrants that they have been duly 
authorized to bind MMSD and sign this Agreement on MMSD’s behalf. 

20. Entire Agreement. The entire agreement of the Parties is contained herein and this 
Agreement supersedes any and all oral contracts and negotiations between the Parties. 

21. Counterparts; Electronic Delivery.  This Agreement and any document executed in 
connection herewith may be executed in counterparts, each of which shall be deemed an 
original, but all of which together shall constitute the same document. Signatures on this 
Agreement may be exchanged between the Parties by facsimile, electronic scanned copy 
(.pdf) or similar technology and shall be as valid as original; and this Agreement may be 
converted into electronic format and signed or given effect with one or more electronic 
signature(s) if the electronic signature(s) meets all requirements of Wis. Stat. ch. 137 or 
other applicable Wisconsin or Federal law.  Executed copies or counterparts of this 
Agreement may be delivered by facsimile or email and upon receipt will be deemed 
original and binding upon the Parties hereto, whether or not a hard copy is also delivered. 
Copies of this Agreement, fully executed, shall be as valid as an original. 
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IN WITNESS WHEREOF, the parties hereto have set their hands at Madison, Wisconsin. 

MADISON METROPOLITAN SCHOOL DISTRICT 
 
 
 
____________________________________       
Michael Hertting, Ph.D.     Date 
Special Assistant to Superintendent 
 
 
____________________________________       
Janet Dyer        Date 
MSCR Executive Director 
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CITY OF MADISON 
 
 
____________________________________       
Satya Rhodes-Conway, Mayor    Date 
 
 
____________________________________       
Maribeth Witzel-Behl, City Clerk    Date 
 
Countersigned: 
 
Approved as to form: 
 
 
____________________________________       
David P. Schmiedicke, Finance Director   Date 
 
 
____________________________________       
Michael Haas, City Attorney     Date 
 
 
____________________________________       
Eric Veum, Risk Manager     Date 
 
 
 
 
Execution of this Agreement by City is approved by the Board of Parks Commissioners on ________________, 2023 
and authorized by Resolution Enactment No. RES-__-______________, ID No. ______________, adopted by the 
Common Council of the City of Madison on _____________, _____.
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ATTACHMENT A 
MSCR Use of City Parks for Recreational Programs 

Special Terms and Conditions of Use 
 

1. Softball and Kickball.   

A. MSCR shall be entitled to the non-exclusive right to use 17 softball diamonds for 
MSCR’s softball and kickball programs.   

B. Summer Program. 

(1) The summer softball and kickball season will commence no earlier than April 
15 of each calendar year of this Agreement.  

(2) MSCR shall submit summer program field reservations to the City by 
February 1 for the ensuing summer in order to receive priority scheduling of 
diamonds. Reservations submitted by February 1 may only contain as many 
locations and times as were used in the previous year, unless mutually agreed 
to by both parties that additional locations and times may be reserved.  By 
April 15, MSCR will notify the City and release the reservations that are no 
longer needed. Cancelation of reservations after April 15 will be charged a 
$10 fee per field. Cancelation of reservations after April 30 will be charged a 
$25 fee per field. 

(3) MSCR’s sixteen weeks of use for the summer program will include regular 
scheduled games and any rescheduled rainouts for Olbrich, Goodman and 
Bowman. At Elver and Warner, games may be scheduled or rescheduled until 
October 15. Any reservations after October 15 are subject to approval by the 
Parks Division. 

(4) The following diamonds and period of use are covered by this Agreement: 

(a) Goodman Park:  2 diamonds, 5 nights per week, 16 weeks of use 

(b) Bowman Park:  3 diamonds, 2 nights per week, 16 weeks of use 

(c) Olbrich Park:  4 diamonds, 5 nights per week, 16 weeks of use 

(d) Elver Park:  3 diamonds, 4 nights per week, until Oct 15 

(e) Warner Park:  2 diamonds, 3 nights per week, until Oct 15 

C. Fall Program. 

(1) MSCR shall submit fall program field reservations to the City by August 1 
for the ensuing fall in order to receive priority scheduling of diamonds.  
Reservations submitted by August 1 may only contain locations and times as 
were used in the previous year, unless mutually agreed to by both parties that 
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additional locations and times may be reserved. By August 17, MSCR will 
notify the City and release the reservations that are no longer needed.  
Cancelation of reservations after August 17 will be charged a $10 fee per 
field. Cancelation of reservations after August 30 will be charged a $25 fee 
per field. MSCR is encouraged to enter fall reservations when making 
summer reservations. This will assist Madison Parks in planning for 
maintenance and other uses at fall locations. 

(2) Unless otherwise agreed to, the only diamonds permitted for the fall league 
are 2 diamonds at Olbrich and 2 diamonds at Goodman, 4 nights per week 
and 4 diamonds at Elver Park and 4 diamonds at Warner Park, 5 nights per 
week, with all games ending by October 15.  

2. Tennis.   

A. Adult Programming.  MSCR shall be entitled to the non-exclusive right to use City-
owned tennis courts for its adult tennis programming.   

B. Youth Programming.  MSCR shall be entitled to the non-exclusive right to use City-
owned tennis courts for its youth tennis programming.  While the Parks Division 
will take reasonable measures to prevent a conflict in use of the City’s tennis 
facilities between MSCR’s youth programming and other parties, this use will 
ultimately be subject to public reservations and MSCR may need to relocate to other 
Facilities. 

C. Court Reservations. MSCR shall submit tennis court reservations to the City by 
February 1 for the ensuing year in order to receive priority scheduling of courts. 
Reservations submitted by February 1 may only contain as many locations and times 
as were used in the previous year.  By May 15, MSCR will notify the City and release 
the reservations that are no longer needed. Late cancelations may be charged the court 
fee under Section 5.B. 

3. Outdoor Programming at Olin Park 

A. Parks will allow one designated stall for a canoe and kayak trailer and one 
designated space on the grass next to the boat storage racks for an equipment trailer 
at Olin Park boat launch for MSCR outdoor programming including canoeing and 
kayaking. Any other uses beyond watercraft storage (i.e. organized programs, 
camps, classes, vending, etc.) are subject to standard Parks fees and permitting 
requirements. 

B. MSCR shall pay the City for use of the parking stall and equipment storage fees as 
follows: 

(1) $200 per year for one designated trailer parking lot stall 

(2) $50 per year for one Lake Access Permit fee for vehicle/trailer parked in 
designated trailer stall 
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(3) $150 per year for equipment trailer stored on grassy area near boat storage 
racks. 

4. Mobile Rec Programs. 
  

A. MSCR will provide a schedule to Parks by March 31, for summer programming.  
Parks will provide confirmation of reservation by April 30.   

 
5. Other Activities.  MSCR may offer additional adult and youth outdoor leagues and 

programs in City parks.  MSCR will submit seasonal recreation programming plans via 
MSCR Program Guides to the City.  The plans shall provide a listing of the programs to be 
offered, hours of each program, the location of the programs, the number anticipated to be 
served by each program and the proposed fees for each program.  The plans will be 
submitted to the Parks Division by January 10 for summer programming, and by June 15 
for fall programming.   

6. Additional or Expanded Programming Needs.  The Parties may agree to additional field 
and facility use beyond that set forth above, which agreement shall be in writing between 
the Superintendent of Parks and the Executive Director of MSCR.  The City is particularly 
interested in additional or expanded programming that serves Neighborhood Resource 
Team areas or neighborhoods with similar demographics.   

7. Fees and Payment. 

A. The following field prep fees shall be due for each calendar year of this Agreement.  
Fees include maintenance and use of diamonds, lighting, permits and priority 
reservations: 

(1) Warner and Elver:  $145 per field/diamond, per day, each year of 
Agreement. 

(2) Olbrich, Goodman & Bowman:   

2024:  $146 per field/diamond, per day 
2025:  $147 per field/diamond, per day 
2026:  $148 per field/diamond, per day 
2027:  $149 per field/diamond, per day 
2028:  $150 per field/diamond, per day      

 
Field prep fees may be adjusted upon mutual agreement, in writing, by both Parties 
for the renewal years of the Agreement. MSCR will not be responsible  for fees 
associated with field prep if another renter uses the field prior to MSCR without the 
City prepping the field for MSCR use. 

B. Tennis/Pickleball.  MSCR shall pay a $5.50/court per hour charge for adult 
programming, or $17.50/court per 4-hour court charge. Payment shall be due within 
30 days of receipt of invoice.  In lieu of a charge for youth tennis or pickleball 
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programming, an annual payment of $500 shall be due by July 31 of each calendar 
year. 

C. Fees for Other Activities, Additional or Expanded Programs.  The Parties will agree 
upon fees due for activities or programs covered by Sections 3 and 4 above.  This 
fee agreement shall be in writing between the Superintendent of Parks and the 
Executive Director of MSCR.  

D. Payment.  City will send an invoice at the end of the season for all fees due for that 
season, with payment due in thirty (30) days. . 

8. City Responsibilities.  The City agrees that, as a condition of this Agreement, the City shall: 

A. Provide the following services: 

(1) All pre- and post-season field maintenance.  “Field maintenance” shall 
include edging, filling holes, adding diamond mix to turf-free areas of 
diamond, leveling, straightening and repair of fence posts, repair of dugouts, 
over-seeding, top-dressing, sodding, repair or replacement of signage, 
resetting of mound and base pegs, adding clay to batter’s box.  

(2) Maintenance of existing lighting systems at Facilities.  If lights at any of the 
City park facilities identified in Sections 1-4 (the “Facilities”) require 
replacement during the term of the Agreement, City has the option to replace 
lighting or transfer MSCR’s game/event to a comparable baseball/softball 
diamond. 

(3) Cleaning and restocking of restrooms.  

(4) Cleaning of bleacher and parking lot areas. 

(5) Removal of trash from Facilities. 

(6) Application of broadleaf herbicides to turf at Facilities according to City 
policy. 

(7) Fertilization, mowing and watering of turf as deemed necessary by City. 

(8) Dragging fields prior to first game of day, weather permitting. 

(9) Marking fields for play in accordance with standard field marking.  If multiple 
MSCR activities are scheduled for a field on the same day, City agrees to drag 
and mark field once prior to the beginning of the first MSCR activity. Weather 
may prevent or disrupt lining of fields. At Elver and Warner, MSCR may line 
the fields as well, as set forth below in Sec. 8.A. 
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(10) Application of drying materials as necessary and appropriate as determined 
by Parks Division.  MSCR may apply drying materials only at Elver and 
Warner as set forth below in Sec. 8.A.  

(11) Parks will provide, base pegs, home plate and pitching plates. 

B. Facility Unavailability. The City will notify MSCR no later than 2:00 p.m. on the 
day of a scheduled game or event that the Facility cannot be ready for play due to 
rain or other circumstances beyond the City’s control.  Notification will consist of 
an email to the user registered in Spotz or similar online field registration program.  
If the City has not cancelled the game by 2:00 p.m., the game can still be cancelled 
or stopped by MSCR, or a game or event official.  

C. Upon request by MSCR, the City will provide to MSCR within forty-five (45) days 
of the end of the fall season, a detailed report of City expenses related to MSCR’s 
use of City parkland for the season’s adult softball and kickball programs.  

9. MSCR Responsibilities.  MSCR shall: 

A. Provide all bases necessary for league play and provide MSCR staff with keys to 
locks and keys to base boxes, light boxes and gates as necessary.  

B. Organize all league activities including but not limited to recruiting participants; 
scheduling games and rainouts; hiring, training and paying umpires and 
scorekeepers. MSCR will turn off scheduled lights in the event of a rain 
cancellation. 

C. Cease play and not begin any new inning after 11:00 pm.  

D. Provide a listing of all additional adult leagues and programs to be offered in 
facilities managed by City of Madison Parks Division and pay associated fees. 

E. Upon request, provide to the City within thirty (30) days of the end of the season a 
detailed report of the number of players associated with the season’s recreational 
programs.  Report shall include, to the extent possible, the number of registrants 
who are not City residents.  

F. Provide City with MSCR’s written policy relating to stopping play because of 
lightning or other unsafe playing conditions caused by weather. 

G. MSCR must follow all park rules, including no driving on grass. 

10. Other MSCR Activities. 

A. Damage Arising from Other Activities.  If damage to a field occurs due to MSCR 
playing on a field that would otherwise have been closed due to weather, MSCR is 
responsible for paying for the repairs. Future games will not be rescheduled to other 
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fields while the repairs are conducted and repairs will be made on a timeline 
established by the City of Madison. 

B. Shelters. MSCR may use shelters in Parks for MSCR programs.  Such use shall be 
charged at fifty percent of the approved shelter fees for all shelters except Level 1 
Picnic Shelters, which shall be free of charge.   

C. Use of shelters shall require advance reservations to avoid double bookings.  MSCR 
will not occupy park shelters that they do not have reserved in a manner that 
prevents the City from renting the shelter to other users and providing daily 
maintenance/cleaning.    

D. MSCR may use shelters free of charge when the use is for a program that 1) charges 
no fees; 2) is located in Neighborhood Resources Team areas or neighborhoods 
with similar demographics; 3) use of the shelter ends, shelter is cleaned up and 
shelter is vacated by 4 PM daily; and 4) MSCR has notified the City of the use so 
that the City can remove it from its available shelter inventory. 

E. For use of green spaces MSCR will apply for a “Classes in Parks” Permit. 

F. Use of lighting for “Classes in Parks” will  be $55 per use 
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ATTACHMENT B 
Scope of Services, Special Terms and Conditions of Use 

Warner Park Community Recreation Center Community Programming 
 

1. Community Opportunity.  The Warner Park Community Recreation Center (WPCRC) is a 
gathering place that provides innovative growth and enrichment opportunities for the 
Madison community and connects people of all ages, races and cultural backgrounds.  The 
affiliation with the Madison Metropolitan School District’s Madison School & Community 
Recreation (MSCR) is an opportunity to maximize resources, expertise, and coordination 
of citywide recreational services. 

2. Services Goal.  The goal of this relationship is to provide quality, accessible recreational 
services that are integrated into the broader recreational system in the City.  In that vein, 
the City and MSCR agree to collaborate to implement the goal by providing the following 
services: 

A. The City will coordinate the use and scheduling of the WPCRC and assist in 
developing a recreational plan. The City will also provide office space and storage 
of equipment for MSCR staff, as approved by the WPCRC Facility Manager. 

B. MSCR will provide its recreational expertise, assistance in developing a recreational 
plan, management of recreation programs at WPCRC, including a, summer camp for 
youth, support of recreation for all ages, including but not limited to arts and 
enrichment, sports, fitness programming, recreational materials and supplies, or other 
recreational programming as mutually determined. 

C. Programming.  MSCR will have exclusive use of the WPCRC Pottery Room.    

3. Project Activities / Timetable.   

A. Recreation Plan.  The City, through its services at the WPCRC, is committed to 
serving the entire community and is committed to achieving the goals established 
for the funding of the WPCRC through federal Department of Housing and Urban 
Development (HUD) and Community Development Block Grant (CDBG) 
agreements.  The Parties wish to continue to attract persons of all economic levels 
to the WPCRC through the offering of quality recreational and social programs.  
To meet these mutual objectives, MSCR will work with the City of Madison Parks 
Division (“Parks Division”) to develop an annual Recreation Plan (“Plan”) with 
three program sessions (summer, fall, and winter) for the WPCRC.  The Plan shall 
provide a listing of the programs to be offered, hours of each program, the target 
population of each program, the number anticipated to be served by each program 
and the proposed fees for each program.  The Plan will meet the needs of a broad 
range of individuals, including but not limited to individuals of different ages, 
income groups, and backgrounds. The Parks Division shall approve the Plan, in 
writing, at least 60 days prior to marketing of classes.   

B. MSCR and Parks Division will continue to work collaboratively to provide 
structured and unstructured programming for youth of all ages. 
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C. Reporting.  MSCR shall provide an annual report of Plan offerings that includes 
number of participants served, demographic information, scholarships provided, 
and if participants are City residents or nonresidents. MSCR staff will be available 
to present an annual report to the Board of Park Commissioners regarding the 
offerings at WPCRC. 

D. Program Coordination. MSCR will work with the Parks Division to coordinate 
proposed WPCRC programs with other activities at the WPCRC as well as other 
recreational offerings in the area.  MSCR planned recreation programs shall not 
interfere with the City’s ability to rent out the WPCRC in order to produce revenue 
that is necessary to the facility’s continued operation and in order to serve members 
of the community that are not being served by the Plan. 

4. Fiscal and Program Management. 

A. Fees.  During the term of this Agreement, the City agrees to pay to MSCR the 
following fees, prior to December 31, subject to City budgetary approval: 

 
2024: $7,000 
2025: $7,000 
2026: $5,000 
2027: $5,000 
2028: $3,000 
  

B. Program Participant Registration and Fee Handling Process.  All MSCR programs 
administered at WPCRC will be posted on MSCR’s Class registration software.  
Persons interested in MSCR programs at WPCRC will submit registration forms 
and payments on line or by mail, fax or in person to the MSCR Office for 
processing.  Participants may also drop off registration forms and payment at 
WPCRC.  City staff will ensure that registrations accepted by City staff at the 
WPCRC front desk are complete, and will forward registration and revenue to 
MSCR administrative staff at WPCRC.  Any registration fees kept at WPCRC must 
be secured in the safe, for weekly deposits by MSCR staff.  

C. ID Cards.  WPCRC ID cards are required for all MSCR participants. For 
participants who do not have a WPCRC ID card, MSCR staff will send appropriate 
registration forms to those participants with their class confirmations. Participants 
needing ID cards may obtain ID cards at WPCRC any time before the second class 
meeting.  Class lists will be available at the WPCRC front desk on the first night of 
MSCR classes so that new patrons may be admitted and/or obtain their ID card on 
the first night of class.  MSCR will be responsible for all MSCR registrations, fee 
collection, deposits and accounting as per MMSD policies.  City staff shall have 
primary responsibility for the issuance and collection of fees for ID cards and for 
checking all patrons, including MSCR class participants, for ID cards at the front 
desk. 
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D. Surcharge Fees.  A non-resident surcharge fee will be assessed to program 
participants living outside the City for WPCRC ID card.  A non-resident surcharge 
fee will be assessed to program participants living outside the MMSD for MSCR 
programs.  

E. Reproduction of Printed Material.  MSCR shall provide to WPCRC a minimum of 
ten (10) cases of copy machine paper to offset the cost of reproducing MSCR-
related printed material.  MSCR agrees to act in good faith by doing as much as 
possible of its high quality reproduction of printed material at a non-City site. 

F. Office Space and Staffing.  The City will provide MSCR office space and storage 
space for necessary program equipment.  The office space will include wiring to 
facilitate computer and phone communication between MSCR administrative 
offices and WPCRC.  A  Program Supervisor will be stationed at the WPCRC and 
will be hired, paid for, and supervised by MSCR.  

G. Youth Special Events.  The City agrees to allow usage of WPCRC Facilities for up 
to four (4) youth special events without charge to MSCR for use of space. MSCR 
staff and volunteers shall clean Facilities to its original condition (approved by 
Facility Manager or his/her designee) immediately following the event or in the 
alternative pay a $150 cleaning fee to WPCRC. 

H. Kids Day Out. The City agrees to allow usage of WPCRC Facilities for up to seven 
(7) Kids Day Out events without charge to MSCR.  MSCR staff and volunteers 
shall clean Facilities to its original condition (approved by Facility Manager or 
his/her designee) immediately following the event or in the alternative pay a $150 
cleaning fee to WPCRC. 

I. MSCR Training.  MSCR shall pay the City $150 per full day for operational 
maintenance and custodial service to support MSCR use of WPCRC building for 
MSCR staff training when more than one room is used by MSCR.  

J. The City/WPCRC fixed asset or capital equipment budget will not be used for 
replacement and/or purchase of any equipment or furnishings which would serve 
to exclusively benefit MMSD/MSCR and/or the programs and/or services they 
offer at WPCRC.   

5. Recreation Program 

A. MSCR will administer a recreation program at the WPCRC, as outlined in the 
Recreation Plan.  MSCR will support the City’s policy relating to identification 
(ID) card requirements and WPCRC policies and behavior guidelines as established 
by the WPCRC Advisory Board and Board of Park Commissioners.  The recreation 
program shall include a full 12-month schedule of activities and a minimum of 
3,000 recreational hours. Other components of the recreation program administered 
by MSCR will include, but not be limited to, the following functions: 

(1) Initiate program outreach to North Side Community prior to each session. 
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(2) Promote scholarship opportunities to participate in programs to the North 
Side Community and WPCRC members. 

(3) Promote MSCR job opportunities, in particular youth opportunities to the 
North Side Community and WPCRC members. 

(4) Recruitment, hiring, orientation, training, supervision and evaluation of 
program leaders and instructors. 

(5) Registration of program participants. 

(6) Processing of program personnel payroll. 

(7) Program evaluation and reporting. 

(8) All MSCR classes in the gym must be finished by 2:00 PM on Mondays to 
accommodate school early release and youth using the gym. 

B. MSCR shall ensure that the approved Recreation Plan is implemented in an 
efficient and effective manner.  MSCR program staff shall communicate to 
WPCRC any program revisions or modifications.   

C. MSCR and City staff at the WPCRC shall meet not less than quarterly on 
programming, scheduling and participation issues.  In the event that any such issues 
remain unresolved beyond the intra-building meeting stage, a formal joint referral 
of the issue(s) shall be made to the Executive Director of MSCR and the Park 
Superintendent or their designees for resolution. 

6. Camps 

A. The City recognizes the value of quality summer programs in the Warner Park area 
and supports MSCR providing this service.  To accomplish this, MSCR agrees to 
be primary and City will assist with the completion of the following tasks during 
camp: 

(1) Cleaning all tables and chairs prior to “tearing down” after each day’s 
activities. 

(2) Keeping the childcare room and the infant room neat and orderly.  

(3) Cleaning all tables and chairs in the dry craft room, when used for camp 
activities. 

(4) Wiping down all stainless steel counters and tables in the kitchen, when 
used for camp activities. 

(5) Wiping down the stovetop when used for camp activities. 
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(6) Ensuring main hallway is free of children’s belongings i.e. backpacks,    
lunch boxes, arts and crafts, etc., upon conclusion of daily program. 

(7) MSCR  shall clean Facilities that are used during camp to the original 
condition (approved by Facility Manager or his/her designee) immediately 
following the camp.  

(8) MSCR will supply to WPCRC an agreed upon amount of paper towel, toilet 
paper, hand soap and trash can liners to be used by camp participants. 

B. City agrees to be primary and MSCR shall assist in the completion of the following 
tasks during camp:  

(1) Setting out tables and chairs for each day’s activities. 

(2) “Tearing down” all tables and chairs prior to 4:00 p.m. each day when the 
space is needed for other classes or rentals. 

(3) Providing necessary waste receptacles for camp activities.  

(4) Cleaning the Playroom bathroom daily. 

C. MSCR staff are permitted to remain 30 minutes past the program end time for clean 
up.   

7. Marketing.  MSCR shall market all MSCR programs at the WPCRC in coordination with 
the Parks Division and subject to Parks Division review prior to release. All marketing 
efforts will include the information that WPCRC programs are a joint effort of the City of 
Madison and MSCR.  MSCR will include the City of Madison/WPCRC logo in all of its 
publicity related to programs offered at the WPCRC.   

8. Program Reports and Oversight. 

A. MSCR shall submit to the Facility Manager program reports upon completion of 
each seasonal session.  MSCR shall also submit detailed seasonal attendance 
reports to the Facility Manager for inclusion in the monthly administrative report 
submitted by the Facility Manager to the Board of Park Commissioners or its 
subcommittee.  Dates for submission of the monthly reports are established 
annually by the WPCRC Facility Manager.   

B. The Board of Park Commissioners and the Madison Common Council has 
oversight of WPCRC operations. The Board of Park Commissioners, through the 
Parks Division, shall review the recreational program and offerings at the WPCRC. 
The Madison Metropolitan School District Board oversees MSCR and the 
recreational offerings at the WPCRC
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ATTACHMENT C 
Special Terms and Conditions of Use 

Tenney Park Pontoon Boat Rental Program 
 

1. Purpose.  The purpose of this Agreement as it relates to MSCR’s Pontoon Boat Rental 
Program at Tenney Park is to permit MSCR to provide a pontoon boating experience to, in 
order of priority, people with disabilities, individuals and groups from Neighborhood 
Resource Team areas or neighborhoods with similar demographics, people who represent 
racially diverse and/or low income groups and individuals that have traditionally not 
accessed the lake for boating, nonprofit groups or organizations, non-disabled senior, and 
other members of the general public. 

2. Scope of Services.  Parties will perform the services as follows: 

A. MSCR shall be responsible for: (1) purchase, licensing, operation, maintenance, 
repair and storage of the boats; (2) maintenance and operation of the fuel tanks, 
including meeting any associated safety requirements; (3) insurance covering the 
program’s operations and boats; and (4) promotion, scheduling and management of 
the daily operations of the Pontoon Boats.  Rental fees will be established yearly 
by MSCR and MSCR shall retain 100% of the program revenue to cover operating 
expenses. MSCR is responsible for all telephone, fax and other related costs for the 
program.  In addition, MSCR owns and maintains the larger boat rental shed at 
Tenney Park.  MSCR also owns and agrees to maintain the shade structure in the 
boat rental area, along with the wooden slip barriers installed on the concrete piers. 

B. City shall be responsible for the maintenance of the physical facilities at the 
pontoon boat launch site area within Tenney Park, including, except as noted in 
Sub. A above, the concrete piers, fences, concrete and asphalt. City shall also 
provide to MSCR and maintain storage facilities at Tenney Park for MSCR’s 
pontoon boats and their equipment, within the fenced pontoon boat launch site.  
City owns and maintains the smaller boat rental shed at Tenney Park.  City is 
responsible for electricity, natural gas, water and sewer utilities for the facility.  

C. City shall be responsible for meeting fire safety requirements at the boat rental site, 
including providing a fire extinguisher on site and notification of any flammable 
materials.  MSCR is responsible for meeting any fire safety requirements on its 
pontoons. 

D. City and MSCR will meet twice per year, once prior to the start of the boating season, 
and once after the close of the boating season, to review the status and condition of the 
facilities.  

3. Improvements.  MSCR may make improvements to the Tenney Park Pontoon Boat Rental 
location as follows: 

A. Approval Process. Prior to making any improvements to the Tenney Park Pontoon 
Boat Rental location, MSCR must notify the Parks Superintendent, or designee. 
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Depending on the nature of the improvement, it may require separate historic 
preservation review, and Department of Natural Resources and/or Board of Park 
Commissioners approval.  MSCR shall obtain any necessary permits and approvals 
for the improvements.  All costs for the improvements are the responsibility of 
MSCR. 

B. Donation and Acceptance of Improvements. Once constructed, MSCR shall notify 
the Parks Superintendent, or designee, who shall have the improvement inspected. 
If the Parks Superintendent, or designee, is satisfied that the improvement is 
consistent with the approved plans, and there appear to be no obvious defects or 
deficient workmanship, the City will accept the improvement, which will be 
considered a donation by MSCR to the City. 

4. Additional Pick Up/Drop Off Locations.  City authorizes MSCR to use the following parks 
to pick up and drop off patrons for its pontoon boat rental program:   

Olin Park 
Warner Park 
Olbrich Park 
 

MSCR may use these additional sites on one day each week.  By mutual agreement in 
writing, locations can be modified. Special events have priority at locations. If a special 
event has reserved and been permitted to use a park, MSCR may not use the location.. 

5. Facility Fees.  MSCR shall pay to the City the following annual facility fees for the use of 
Tenney Park, which includes the vending permit and the additional pickup/drop off 
locations, for its pontoon rental program:  

      2024  $5,269  
2025  $5,400  
2026  $5,535  
2027  $5,674  
2028  $5,815 

 
6. Voucher Program.  The City and MSCR shall create a voucher program to encourage 

greater availability of the pontoon boat rental program to underserved groups.  Facility fees 
may be reduced by $5 for each voucher used, up to 400 vouchers annually.  Vouchers 
counted for the reduced fees include those used by individuals and groups from 
Neighborhood Resource Team areas or neighborhoods with similar demographics, by 
people with disabilities, and others who represent racially diverse and/or low income 
groups and individuals that have traditionally not accessed the lake for boating. If mutually 
agreed upon, the City and MSCR may make changes to the determination for eligibility 
requirements for the voucher program.  MSCR is encouraged to provide additional 
vouchers as they see fit to support community access to the pontoon program. 

7. Operational Season.  The season for operation at the facility will be from May 1 to 
September 30, weather permitting. 
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8. Operators.  Operators and first mates of the boat must be certified through completion of 
an approved boating safety class. All boat operators must be trained on the boat without 
renters aboard prior to serving as a driver in the program. One of the operators must be 18 
years of age or older. First Mates must be 14 years of age or older and may pilot the boat 
only in emergency situations. 

9. Safety.  Safety decisions during a trip are to be determined by the boat operator following 
safety guidelines established by the US Coast Guard Auxiliary.  In addition, MSCR agrees 
to the following: 

A. Group size limit for each boat is 15 individuals, and no more than 5 individuals 
may ride while sitting in wheelchairs on the boat at any one time.  Renter must 
provide adequate supervision to cover emergency situations. 

B. Approved personal floatation devices must be available for each participant and are 
recommended to be worn during boat operation. 

C. Individuals riding in wheelchairs are recommended to be secured to the floor of the 
boat with tie-downs provided.  It is also recommended these same individuals 
remove their lap belts and trays. 

10. Renter Liability.  The renter shall be responsible for property damage and/or personal 
injury or death caused by passenger acts or negligence. It is recommended the renter carry 
liability insurance. Renter is responsible for supervision of each member of his or her 
group, and shall provide adequate supervision, taking into account the ages and needs of 
the group. 

11. Reporting.  MSCR shall annually make a report to the City of the number of rides provided 
overall under the program, including by location. Reporting should also include the number 
of voucher rides, and ridership by resident vs. non-residents. In addition, no more than one 
time during the duration of this Agreement, MSCR shall provide to the City, within thirty 
(30) days of a request, a detailed report of MSCR’s expenses and revenue associated with 
the Tenney Pontoon Park Boat Rental. 
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ATTACHMENT D 

MMSD School Athletic Programs’ Use of Park Facilities 
Special Terms and Conditions of Use  

 
1. Facilities.  MMSD shall be entitled to the non-exclusive right to use the following City 

park facilities (the “Facilities”) for its school athletic programs, which list may be updated 
or amended upon the written agreement of the Parties: 

A. Baseball.  The baseball diamonds at the following locations: 

(1) Bowman Park. 

(2) Warner Park. 

B. Cross-Country.  The cross-country courses at the following locations: 

(1) Warner Park. 

(2) Elver Park. 

(3) Yahara Hills Golf Course. 

(4) The Glen Golf Park 

C. Golf.  All currently operating City golf courses. 

D. Soccer.  The soccer fields at the following locations: 

(1) Elver Park. 

(2) Quann Park. 

(3) Rennebohm Park. 

(4) Warner Park:  4 soccer fields. 

E. Softball.  

(1) Bowman Park:  3 softball diamonds. 

(2) Demetral Park:  4 softball diamonds. 

(3) Elver Park:  4 softball diamonds. 

(4) Goodman Park:  2 softball diamonds. 

(5) Olbrich Park:  4 softball diamonds. 
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(6) Warner Park:  4 softball diamonds.  

F. Tennis. 

(1) Reindahl Park. 

(2) Rennebohm Park. 

(3) Quann Park. 

2. Fees; Payment.  

A. Activity Fees. MMSD shall pay the following fees for use of the City’s Facilities: 

(1) Baseball. 

(a) Bowman Park:  No fees shall be imposed for the use of City Facilities 
by MMSD under this Agreement for fields that are used and paid for by 
MSCR. MMSD will pay the same rate as MSCR pays for Bowman 
softball for fields they are solely using for games. MSCR will not pay a 
fee for practices for fields they are solely using for that purpose. 

(b) Warner Park:  $300.00 per game. 

(2) Cross-Country.  Fees shall be determined by the MMSD Athletic Director 
and the Parks Superintendent prior to use of the City’s Facilities.    

(3) Golf.   

(a) Greens Fees.  Fees shall be based upon each 9 hole round played by 
participants.  The rate shall be as follows: 

1. Weekdays:  $9.00. 

2. Weekends (prior to Memorial Day and after Sept. 30):  $12.50. 

3. Weekends (from Memorial Day weekend through Sept. 30):  
$15.00. 

(b) Course Set-Up Charge.  If MMSD wishes to have the golf courses 
specially set up for play, a $75 course set-up charge shall apply.     

(4) Soccer. 

(a) Warner Park: Rates as approved by Board of Park Commissioners. 

(b) Other fields:  Fees shall be determined by the MMSD Athletic Director 
and the Parks Superintendent prior to use of the City’s Facilities. 
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(5) Softball.  No fees shall be imposed for the use of City Facilities by MMSD 
under this Agreement for fields that are used and paid for by MSCR. MMSD 
will pay the same rate as MSCR for fields they are solely using for games. 
MSCR will not pay a fee for practices for fields they are solely using for 
that purpose. 

(6) Tennis.   

(a) Annual Fee:  In lieu of a charge for MMSD practice tennis, MMSD shall 
pay an annual amount of $500 to the City for use of its Facilities for 
tennis.  This payment shall be included on the invoice prepared on or 
around June 15.   

(b) Quann Park (special events):  $5.50 per court/hour or $17.50 per court/4 
hours for special events. 

B. Additional Fees.  The following additional fees apply to the use of the Facilities: 

(1) Lighting.  If lighting is used for baseball or soccer at any of the Facilities, 
MMSD shall pay $15.00 per quarter hour of use. 

(2) Labor.  If City labor is necessary for clean-up or extra preparation of the 
Facilities, MMSD shall pay the City $50.00 per hour for this work.  The 
labor fee may be adjusted by the City annually, based on the City’s current 
labor contract with its employees. 

C. Payment.  City shall bill MMSD at the end of each scholastic athletic season for 
usage of the Facilities for that season.  Invoices shall be prepared on or around June 
15 and December 1 and sent to MMSD.  MMSD shall remit payment within thirty 
(30) days of receiving invoices.  City may charge a late payment fee of 12% per 
annum on unpaid balance outstanding over thirty (30) days. 

3. Additional Program Specific Regulations. 

A. Cross-Country Regulations.   

(1) No meets or practice will be permitted without proper authorizations from 
the Parks Division. 

(2) Specific meet particulars are to be provided to City golf course officials 
sixty (60) days in advance of any scheduled meet.  This will allow planning 
for course reservations and other specialized preparation. 

(3) All meet running areas are to be approved by the City golf course 
professional and/or officials from the City Parks Division.  These areas will 
be established to provide for maximum safety to golfers, park users and 
running participants. 
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(4) Host school officials are to provide supervisory control of meets as spelled 
out by golf course staff officials.  This will include particular emphasis on 
off-limit areas for pre-meet activity and satisfied clubhouse (locker room) 
supervision. 

(5) Monona Golf Course. Only dual and triangular meets are permitted.   

B. Golf Regulations. 

(1) Participating schools must file a usage report and a proposed schedule for 
the spring season no later than March 31 and no later than June 30 for the 
fall season.  

(2) Confirmation of golf matches must occur at least 2 weeks prior to the match 
to ensure availability.  Any matches that occur without the 2 week 
confirmation are subject to an additional $1.50 per nine hole round charge 
from the rates in section 2.A(3)(a) above. 

(3) Players must be accompanied on the course at all times by a coach. For all 
matches, invitationals, sectionals, and regionals, coaches are to monitor all 
players on the course.  

(4) This program is limited to the MMSD school year, or as otherwise agreed 
to by MMSD and the City.   

(5) Leagues and Events will have priority of reservation time. 

(6) Practice days and times will be restricted to two nights per week per school. 
There is no practice on match nights. Invitationals, sectionals, and regionals 
must be approved by Parks staff prior to scheduling.  

(7) All payments for Golf will be made directly to Parks staff at the courses.  
These payments are due in full within 45 days at the conclusion of each 
school’s season.  If payment is not received within this timeframe no future 
season bookings will be permitted for that school and any rounds played by 
that school will be charged at two times (2X) the rates in section 2.A(3)(a) 
above. 

C. Tennis.  MMSD will send the City a reservation list for practices so that the City is 
aware of the usage of its tennis Facilities.  While the Parks Division will take 
reasonable measures to prevent a conflict in use of the City’s tennis facilities 
between MMSD and other parties, MMSD’s use will ultimately be subject to 
private reservations and MMSD may need to relocate to other Facilities. 

4. City Responsibilities.  The City agrees that, as a condition of this Agreement, the City shall: 

A. Provide the following services: 
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(1) All pre- and post-season field maintenance.  “Field maintenance” shall 
include edging, filling holes, adding diamond mix to turf-free areas of 
diamond, leveling, straightening and repair of fence posts, repair of dugouts, 
over-seeding, top-dressing, sodding, repair or replacement of signage, 
resetting of mound and base pegs, adding clay to batter’s box. 

(2) Maintenance of existing lighting systems at Facilities.  If lights require 
replacement during the term of the Agreement, City has the option to 
replace lighting or transfer MMSD’s game/event to a comparable park 
facility. 

(3) Cleaning and restocking of restrooms.  

(4) Cleaning of bleacher and parking lot areas. 

(5) Removal of trash from Facilities. 

(6) Application of broadleaf herbicides to turf at Facilities according to City 
policy. 

(7) Fertilization, mowing and watering of turf as deemed necessary by City. 

(8) Dragging fields prior to first game of day. 

(9) Marking fields for play in accordance with standard field marking, weather 
permitting.  If multiple MMSD activities are scheduled for a field on the 
same day, City agrees to drag and mark field once prior to the beginning of 
the first MMSD activity. 

(10) Application of drying materials as necessary and appropriate as determined 
by Parks Division. 

B. Facility Scheduling.  City will notify MMSD of spring Facility availability by 
January 15 and fall Facility availability by June 15.  City will notify MMSD by 
March 1 of confirmation of scheduling of Facilities for spring programs, and by 
August 1 for fall programs. 

C. Facility Unavailability. The City will notify MMSD no later than 2:00 p.m. on the 
day of a scheduled game or event that the Facility cannot be ready for play due to 
rain or other circumstances beyond the City’s control.  Notification will consist of 
an email to the user registered in Spotz or similar online field registration program. 
If the City has not cancelled the game by 2:00 p.m., the game can still be cancelled 
or stopped by MMSD, a game or event official.   

D. Restroom Operation Schedule. City shall provide MMSD with its annual restroom 
open and closure schedule once prepared.   
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5. MMSD Responsibilities. 

A. Scheduling.  MMSD shall submit Facility reservation requests and programming 
schedules to the City by May 1 for the fall athletic season and January 1 for the 
spring athletic season in order to receive priority scheduling of Facilities.  

B. Baseball and Softball.  MMSD shall be responsible for providing all bases 
necessary for softball and baseball games and provide MMSD coaches with a key 
to base storage box as necessary. MMSD agrees to cease play and not begin any 
new baseball or softball inning by 11:00 p.m. 

C. MMSD shall organize all school athletic program activities at City Facilities, 
including, but not limited to, scheduling games and rainouts; hiring, training and 
paying umpires and scorekeepers. 

D. MMSD shall provide the City with MMSD’s written policy relating to stopping 
play because of lightning or other unsafe playing conditions caused by weather.  

E. MMSD shall contract and assume all costs of portable toilets for locations in which 
restrooms are not available (Yahara Golf) or during interim times when seasonal 
restrooms are not activated (Olbrich ball diamonds, Warner soccer and baseball, 
etc.).   

F. MMSD shall advise interscholastic booster clubs or other affiliated organizations 
that propose to sell food and/or non-food products at the City’s Facilities that the 
clubs or organizations will be responsible for securing appropriate permits from 
Public Health and the Parks Division prior to any event, and will be responsible for 
payment of all fees for those permits.  

G. Any amplified sound shall remain at a moderate level and not exceed a PA1 level 
of 75 decibels at 150 feet from the source. 

H. Prior to beginning use of City Facilities in the spring season, MMSD shall receive 
written approval from Parks Division staff that field/court conditions are ready for 
play. 
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ATTACHMENT E 
Goodman Pool:  Swimming Lessons and Fitness Programming 

Special Terms and Conditions of Use  
 
MSCR is authorized to offer swimming lessons and aquatic fitness programming at the City’s 
Goodman Community Pool, subject to the special terms and conditions of use as set forth in this 
Agreement: 

 
1. Schedule of Operations.  

a. Parks will establish a pool-use schedule that designates time and space for current 
user groups, including Opening Day Celebration, Goodman Waves practices and 
Meets, McFarland Sharks Swim Team, All City Aquatic Event, and Community 
Groups.  

b. MSCR will provide information on the level of service expected to be provided the 
following summer by December 15 of the prior year to help inform the pool 
schedule. 

c. Parties will determine a mutually agreeable schedule for pre-season training. 

d. Parties will work together to determine pool availability for MSCR lessons in a 
manner that does not impact existing user groups and optimizes open and lap swim 
times to the public. 

e. MSCR will develop lessons and programs in accordance with Red Cross Standards. 

2. Public Communication Plan. 

a. Parties will work to develop consistent communication to the public, including a 
press release and MSCR Summer Program Guide. 

b. MSCR will publish a schedule for lessons. 

c. Parks will provide links on the Goodman Pool website directing interested 
customers to MSCR’s registration process. 

3. Responsibilities of MSCR 

a. Complete administration of lessons program, including publishing program 
availability, gathering registrations, communications with participants, evaluating 
progression to next level, and all other associated duties. 

b. All instructors will be employees of MSCR, and MSCR will be responsible for any 
compensation to these individuals as a result of their duties as swim instructors. 
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c. Ensure all instructors have necessary certifications and training for conducting 
training per pertinent Red Cross, ATCP and any other requirements, including 
regular in-service training throughout the season. 

d. MSCR Staff will be trained on all safety procedures adopted by the Goodman 
Community Pool. 

e. MSCR will ensure participants are adhering to Goodman Pool Behavior Policies. 

f. Perform any set-up, takedown or clean-up required for lessons. 

g. Notify Parks staff of any change in schedule and coordinate the release of lanes 
when they are no longer needed. 

h. Grant space in the MSCR Summer Program Guide for the Parks to advertise the 
Goodman Pool and Goodman Waves Swim and Dive Team at a value equivalent 
to the Parks’ contribution to MSCR’s fundraising events, not to exceed $1,000. 

4. Responsibilities of Parks. 

a. Scheduling of overall pool facility, including incorporating agreed upon schedule 
for MSCR programs. 

b. Maintain facility in safe and orderly condition in compliance with ATCP 
regulations. 

c. Establish staffing plan and provide lifeguard and other required staff to monitor 
water safety as required by ATCP standards. 

d. Monitor pool and weather conditions, and determine open/close requirements, and 
communicate any modifications to schedule to designated MSCR staff. 

e. Monitor and enforce Goodman Pool Behavior Policy for all patrons using the pool. 

5. Evaluation of Program. 

a. By November 1, MSCR will provide a report to Parks that includes a description 
of programs provided, number of children and number of adults who participated, 
demographic information, scholarships provided, and if participants are MMSD 
residents or nonresidents, along with photos and comments from participants, if 
available. MSCR and Parks staff will evaluate the benefits and challenges and 
determine recommendations for continuing the partnership.  
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6. Fees Related to Program. 

a. MSCR will collect registration fees from participants. 

b. MSCR will pay a pool rental fee to the City of Madison as follows: 

2024 - $12,000 
2025 - $10,000 
2026 - $10,000 
2027 - $8,000 
2028 - $8,000 
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Body

WHEREAS, the Monona Terrace tunnel has four ventilation fans associated with its fire alarm 

system that evacuate smoke in the event of a fire; and

WHEREAS, the four (4) fans were installed in 1997 and are in need of repairs (3) or 

replacement (1); and

WHEREAS, this contract would focus on the one fan that is need of replacement; and

WHEREAS, the City will purchase the replacement fan directly and hand it over to 

Illingworth-Kilgust Mechanical, Inc. for installation. Illingworth-Kilgust Mechanical contract would 

include removal of the old fan, installation of the new fan, fabrication and installation of new 

ductwork connections, supports, isolators and miscellaneous work required to complete the 

installation.

WHEREAS, the cost for this contract would be $89,900 which includes a $20,000 allowance to 

repair components that are not visible until the fan is removed, but anticipated.

WHEREAS, MGO 4.26 requires Common Council approval of service contracts of $50,000 or 

more if the contractor was not selected through a competitive selection process, and the 

reasons for selecting this contractor are set forth above and in the attached Noncompetitive 

Selection Request Form; and

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Clerk are authorized to 

execute a service contract Illingworth-Kilgust Mechanical, Inc. for the purpose and at the price 

described above.
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PURCHASING VIEW

CITY OF MADISON • FINANCE DEPARTMENT • PURCHASING SERVICES

Non‐CompeƟƟve SelecƟon Request
Date:

RequisiƟon Number:  (8 characters)

Requestor Name:

Requestor Phone Number:

Requestor Email:

Fund: 1100 GENERAL

Agency: 45 TRAFFIC ENGINEERING

Major: 53*** Supplies/Goods

541** UƟliƟes

542** Building/Facility Maintenance/Repair

543** SoŌware/Equipment Maintenance/Repair

544** Public Works Maintenance/Repair

545** Training/HR‐Related Services

546** ConsulƟng/Professional Services

548** Grants/Loans/Insurance/Other Services

Total Purchase Amount:

Vendor Name:

Product/Service DescripƟon:

$50,000 and UNDER
This form will be sent to the Purchasing Supervisor for review.

OVER $50,000
Complete this form and draŌ a resoluƟon using the sample resoluƟons
provided by the City AƩorney to your Budget Analyst. Your resoluƟon will
not be added to the Finance CommiƩee agenda without this form.

Check the box(es) for the excepƟon criteria you feel are applicable:

1. Public exigency (emergency) will not permit the delay incident to adverƟsing or other compeƟƟve
processes.

2. The services or goods required are available from only one person or firm (i.e., true sole source).

3. The services are for professional services to be provided by aƩorneys.

4. The services are to be rendered by a university, college, or other educaƟonal insƟtuƟon.

5. No acceptable bids have been received aŌer formal adverƟsing.

6. Service fees are established by law or professional code.

10/31/2023

Jon Evans

608‐243‐5893

jevans@cityofmadison.com

$89,900.00

Illingworth‐Kilgust Mechanical, Inc.

Replacement Axial Fan for Monona Terrace Tunnel (labor only)
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7. A parƟcular consultant has provided services to the City on a similar or conƟnuing project in the
recent past, and it would be economical to the City on the basis of Ɵme and money to retain the
same consultant.

8. Otherwise authorized by law, rule, resoluƟon, or regulaƟon. Explain:

If procurement is being paid with Federal or State grant funds, the vendor was idenƟfied by name in the
approved Grant ApplicaƟon. (OPTIONAL)

REASON FOR REQUEST

WHY A COMPETITIVE SELECTION PROCESS CANNOT BE USED:
Provide detailed explanaƟon below. For a true sole source, provide all informaƟon to explain why this product or
service can only be purchased from this vendor. For one‐of‐a‐kind items not sold through distributors, explain the
unique performance features of the product requested that are not available from any other product. For services,
detail the unique qualificaƟons this vendor possesses, or other reason(s) that meet the criteria selected above.
IdenƟfy specific, measurable factors and qualificaƟons.

COMMENTS REGARDING PURCHASES OVER $50,000

Illingworth‐Kilgust Mechancial has been working with us to scope a needed fan repair/replacement at Monona
Terrace.  I requested several contractors assistance and they were the only company that responded and was
available and able to perform the work.  The Tunnel at the Monona Terrace facility has four large venƟlaƟon fans
associated with it ‐ the fans operate upon a signal from the fire alarm system.  The fans were installed in 1997.
These fans have fallen into dis‐repair.  Two of the fans are in average condiƟon for their age.  The other two fans
are in need of repair (1) or replacement (1).  This request is related to the fan that needs replacement, which is
the higher cost.  Work associcated with the fan that needs repair will be handled aŌer the replacement fan is
completed

We have reviewed the scope of work and this is a significant amount of effort that will take a team a skilled sheet
metal fabricators and installers ‐ liŌs, shoring, removal of exisƟng broken components, etc.  It also involves
working above an acƟve roadway and coordinaƟng with mulƟple agencies and in and around an occupied facility.

Assistant City AƩorney Doran Viste has confirmed that since this is a replacement and not an improvement, so not
considered Public Works.

The City would purchase the replacement fan separately and hand it over to Illingworth‐Kilgust for install (fan
equipment cost is ~$47k and we received three vendor quotes).  The cost associated with this install work is
$69,900.  Munis Account # is 12730. This cost is in line with what we expected/esƟmated.

Scope of Work Includes:

 Removal of original fan/canvas/rings/old duct drop (taken to scrap yard)
 New stainless steel duct drop to match up to new fan
 Hole covering in floor (if acceptable to city) to keep people and material off John Nolen Drive
 Install new owner furnished fan (New York Blower)
 Stainless Steel I beam to replace existing damaged ones for new fan to sit on
 New gussets on fan for vibration mounts
 Lifts needed for repair and replacement.
 Epoxy paint touch up on gussets.
 Permit fees if needed.
 $20K  set  aside  for  additional  ductwork  repair  that  will  be  further  scoped  out  during  the  fan

replacement.

The City of Madison has paid Illingworth‐Kilgust Mechanical a total of $79,804. Of that amount, $57,285
was compeƟƟvely selected through formal bidding, and the rest was non‐compeƟƟvely selected ($14,275)
or under the threshold requiring compeƟƟve selecƟon ($8,244).
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Date:   

Submit

11/01/2023
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File Number: 80823

File ID: File Type: Status: 80823 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/14/2023File Created Date : 

Final Action: Authorizing the Mayor and the City Clerk to enter into 

an Agreement with Dane County
File Name: 

Title: Authorizing the Mayor and the City Clerk to enter into an Agreement with Dane 

County to provide $19,300 in assistance to Metro Transit for transit information 

services, promotion efforts, and operations for calendar year 2024, and $5,000 to 

the Greater Madison MPO to support the County Specialized Transportation 

activities for calendar year 2024.

Notes: 

Sponsors: John W. Duncan, Derek Field And Barbara 

Harrington-McKinney
Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Alexandra Andros, Greater Madison MPO Manager

Published Date: Entered by: lheiser-ertel@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/14/2023Department of Planning 

and Community and 

Economic Development

This Resolution was Referred for Introduction Action  Text: 

Transportation Commission (11/29/23), Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80823

Fiscal Note

The proposed resolution authorizes the agreement between the Greater Madison MPO, Metro 

Transit, and Dane County that provides $19,300 to Metro Transit and $5,000 to the Greater 

Madison MPO for transit information services, promotion efforts, and specialized transportation 

services during 2024. The adopted 2024 operating budgets for both the Planning Division/MPO 

and Metro Transit include the Dane County funding amounts and the associated expenditures 

for this agreement.

Title

Authorizing the Mayor and the City Clerk to enter into an Agreement with Dane County to 

provide $19,300 in assistance to Metro Transit for transit information services, promotion 
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efforts, and operations for calendar year 2024, and $5,000 to the Greater Madison MPO to 

support the County Specialized Transportation activities for calendar year 2024.

Body

WHEREAS, the 2024 Dane County budget includes various technical assistance and 

coordination efforts regarding the provision of specialized transportation services; and

WHEREAS, the budget includes funding support for Metro Transit in the amount of $19,300 for 

transit information services, promotion efforts, and operations for the calendar year 2024, and 

$5,000 to the Greater Madison MPO to support the 2024 Dane County coordination activities; 

and

WHEREAS, Metro Transit and the Greater Madison MPO have included these amounts in their 

respective budgets.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and the City Clerk are authorized to 

enter into an agreement with Dane County for providing services to Metro Transit and the 

Greater Madison MPO for the 2024 calendar year for a total of $24,300.
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File ID: File Type: Status: 80825 Resolution Council New 
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1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/14/2023File Created Date : 

Final Action: Overture 2024 Performance ContractFile Name: 

Title: Authorizing the Mayor and City Clerk to execute an Annual Performance Contract 

for the 2024 operations of the Overture Center, and providing for a grant from the 

City (District 4).

Notes: Overture2024Agreement

Sponsors: Satya V. Rhodes-Conway And Michael E. Verveer Effective Date: 

80825-OCF Financial Statements 2023 memo 

(002).pdf
Attachments: Enactment Number: 

Hearing Date: Author: Michael Haas

Published Date: Entered by: mglaeser@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/14/2023Attorney's Office

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80825

Fiscal Note

The proposed resolution authorizes the 2024 contract between the City of Madison and the 

Overture Center. The 2024 budget includes $2,180,000 as the City’s subsidy to support 

Overture operations, an $85,000 increase from the $2,095,000 subsidy provided in 2023. The 

City’s contribution is authorized by the Room Tax Commission and fully funded through the 

Room Tax Fund.

Title

Authorizing the Mayor and City Clerk to execute an Annual Performance Contract for the 2024 

operations of the Overture Center, and providing for a grant from the City (District 4).

Body

Title

Authorizing the Mayor and City Clerk to execute an Annual Performance Contract for the 2024 

operations of the Overture Center, and providing for a grant from the City (District 4).
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Body

Whereas, on December 14, 2010, the Common Council adopted Resolution No. RES-10-00996, 

File No. 20248, (the “2010 Resolution”) acknowledging private ownership and operation of the 

Overture Center, establishing a City commitment to future grants to Overture subject to annual 

appropriation, and setting forth the terms and conditions for such grant, and

Whereas, the 2010 Resolution also authorized the City to enter into a long-term Structural 

Agreement with Overture Center Foundation, Inc. (“OCF”), formerly known as 201 State 

Foundation, Inc. with the term of the Structural Agreement being ten years, ending on December 

31, 2020 with automatic renewal for five-year terms unless the Agreement is terminated, and

Whereas, on December 6, 2022, the Common Council adopted Resolution No. RES-22-00833, 

which authorized the Mayor and City Clerk to execute a Restated Structural Agreement with OCF 

renewing the original term of the Agreement for a period of ten years ending on December 31, 2032 

and thereafter retaining automatic renewal terms of five years unless the Agreement is terminated, 

and

Whereas, the original Structural Agreement and the Restated Structural Agreement anticipate that 

the City will provide an annual grant to OCF, subject to appropriation and subject to the parties 

entering into an annual performance contract that would establish measurable performance 

standards for OCF, and the City and OCF have executed such contracts for each year since 2012, 

and 

Whereas, the OCF grant is being funded through room tax revenues as designated by the Room 

Tax Commission, with the amount of the grant for 2024 being established as Two Million One 

Hundred Eighty Thousand Dollars ($2,180,000).

NOW THEREFORE, BE IT RESOLVED, that the Common Council authorizes the Mayor and City 

Clerk to execute an Annual Performance Contract with Overture Center Foundation, Inc., in a final 

form to be approved by the City Attorney, containing the following terms and conditions: 

1. Term. The Annual Performance Contract will be in effect during calendar year 2024. 

Either party may terminate the Contract upon an event of default by the other party. The Contract 

shall automatically terminate if the City does not provide the Grant.

 

2. Grant.  The City, through room tax revenues as approved by the Room Tax 

Commission, shall provide a Grant to OCF in the amount of Two Million One Hundred Eighty 

Thousand Dollars ($2,180,000). The Grant will be disbursed to OCF in four equal payments of 

$545,000 on January 5, 2024, April 5, 2024, July 5, 2024, and October 4, 2024. The Grant shall be 

used by OCF solely to support the operations and capital expenditures of the Overture Center.

4. Performance Terms.  OCF shall provide to the City an updated Strategic Plan within 90 

days of such plan being updated. OCF shall also provide to the City an Annual Community Report 

on or before September 30, 2024, and will invite the public to a meeting on the Report, encouraging 

community input. OCF’s commitment to arts, educational and community programming, including 

free or reduced cost programs and outreach, will be measured as set forth in the Annual 

Community Report. As further described in the Annual Performance Contract, the Annual 

Community Report shall include a listing of community partnerships; the total value of rent subsidies 

provided to local arts organization or artists for the use of the Overture Center; goals for total 

budgeted arts, educational and community programming in 2023-24 along with actual results; 

progress on financial goals; information describing OCF’s efforts to promote diversity, equity and 

inclusion within its population of performers, community and promotional outlets and audiences; a 
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list of Madison and Dane County-based artists and the amount spent; and a progress update on 

OCF’s organizational goals as they relate to the Strategic Plan. The Annual Performance Contract 

may be presented to the Common Council for approval prior to consideration of the City’s 2025 

Operating Budget. A representative of OCF will appear at meetings of the Madison Arts 

Commission at least two times in 2024, including the meeting immediately following OCF’s annual 

reporting to the City.  

5. Financial Performance.  OCF will shall maintain segregated accounting to keep track of 

funds received from the City, shall keep a record of where those amounts are spent, and shall 

provide information to the City demonstrating that the City Grant was used for operations and 

capital expenses as required by the Amended Structural Agreement. OCF will operate the Overture 

Center in a financially sound manner. OCF shall provide an annual financial audit to the City no 

later than 90 days after the end of OCF’s fiscal year. OCF and the City will jointly determine the 

financial status of the Overture Center each year, including positive net assets (expendable net 

assets, which exclude assets and liabilities associated with capital assets) and operating balance 

relative to expendable net assets or the Overture Center current year budget. This review may 

result in the OCF providing a plan to the City to remedy any financial issues and regular status 

updates on implementing that plan. 

6. Capital Reserve.  OCF will continue efforts to create a capital reserve fund of $5 million. 

From 2012 through June 30, 2023, OCF designated the aggregate amount of $2,170,000 in a 

Board Designated Reserve that could be used for this purpose. In addition, since January 1, 2012, 

OCF has expended $10,817,980 for capital improvements for the Overture Center. Unrestricted net 

assets that could be used as a capital reserve total $18,856,259. OCF intends to embark on a 

capital campaign to, among other things, meet the capital reserve fund requirement. 

7. City Ordinances.  OCF shall abide by all applicable provisions of the City’s ordinances 

concerning living wage, affirmative action, workforce utilization, equal benefits, nondiscrimination 

and accessibility.

8. City Study. If the City performs a study regarding performing arts venues in the greater 

Madison area and their needs, OCF shall provide its cooperation to the City and any agents or 

contractors it may have engaged.

9. Future Contract Terms.  The parties shall work cooperatively to establish language for 

future Annual Performance Contracts under which OCF would identify and report on the use of and 

establish goals and objectives for OCF’s commitment to arts, educational and community 

programming. 

BE IT FURTHER RESOLVED that the Common Council authorizes a Grant in the amount of 

$2,180,000 to be disbursed to Overture Center Foundation, Inc. pursuant to the terms of this 

Resolution and the 2024 Annual Performance Contract.
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Finance Department 
David P. Schmiedicke, Director 

City-County Building, Room 406 
210 Martin Luther King, Jr. Blvd. 
Madison, WI  53703 
Phone: (608) 266-4671  |  Fax: (608) 267-8705 
finance@cityofmadison.com 
cityofmadison.com/finance 

 
 

Date: November 14, 2023 
 
To: Mayor Rhodes-Conway and Common Council Members 
 
From: David Schmiedicke 
 Finance Director 
 
Subject: Overture Center Foundation, Inc. 2022-2023 Financial Statements and the Annual Performance Contract 

with the City of Madison 
 
Under the 2023 Annual Performance Contract between the Overture Center Foundation, Inc. (OCF) and the City of 
Madison, there are a series of performance terms that OCF agrees to abide by and provide documentation about to 
the City.  One of the terms is that OCF will operate the Overture Center in a financially sound manner to be measured 
as described below.  In the event that these financial standards are not met, OCF must provide a plan to remedy the 
issue. 
 

1. Annual audited financial statements, prepared in accordance with generally accepted accounting principles 
(GAAP), shall contain an unqualified opinion as to going concern status.  These financial statements shall 
contain the following: 

 

 Positive unrestricted net assets when adjusted for the amount invested in capital assets (also called 
expendable net assets, i.e., excluding the assets and liabilities associated with capital assets). 

 

 Shall not indicate a carry-forward operating deficit that is greater than 5 percent of expendable net 
assets, or 5 percent of the current year’s budget, whichever is larger. 

 
2. OCF will work to create a capital reserve fund in the amount of $5 million on or before June 30, 2024. 
 

OCF’s auditor has rendered an opinion that its 2023 financial statements are fairly presented.  Based on a review of 
the OCF financial statements for the fiscal year ending June 30, 2023, the actual performance relative to the standards 
established in the annual performance contract was as follows: 
 
Unrestricted net assets = Overture reports $18,856,259 of unrestricted net assets. 
 
Carry-forward operating surplus = $16,686,259 (no more than a 5% deficit of 2023 expenses – meets standard).  The 
surplus consists of unrestricted net assets less $2,170,000, set-aside as a board designated reserve for capital 
expenses consistent with the capital reserve requirement in the annual performance contract.  The Overture Center 
Foundation had a deficit from operations of $1,230,800 ($4,136,390 deficit in 2022), a surplus from fundraising of 
$1,775,656 ($2,171,282 surplus in 2022), and a surplus from other income and expenses of $1,161,043 ($11,419,828 
surplus in 2022), which includes the City’s support grant of $1,847,500 (one half of the 2022 grant and one half of the 
2023 grant).  Overall, OCF had a positive change in net assets of $1,705,899. 
 
OCF also had $11,812,288, in cash and cash equivalents on June 30, 2023, an $11,482,775, decrease from June 30, 
2022.  This decrease included negative net cash flows of $1,174,497, from operating activities, a decrease of 
$10,192,935, from investing activities and negative net cash flow of $115,143, from financing activities. 
 
Capital Reserve Fund:  The OCF has used its best efforts to meet its obligations for a capital reserve fund, including 
designating $2.2 million in net assets in a “Board Designated Reserve” to meet the intent of the Structural Agreement.  
While the OCF will continue to make efforts toward the 2023 capital reserve fund goal of $5 million, the severe economic 
impacts of the global pandemic are expected to delay progress until at least 2023, if not later.  In addition, since January 
1, 2012, OCF has expended $10,817,980, for improvements for the Overture Center. 
 
Please feel free to contact me with questions. 

Accounting Services Manager 
Patricia A. McDermott, CPA 

Budget & Program Evaluation Manager 
Christine Koh 

Risk Manager 
Eric Veum 

Treasury & Revenue Manager 
Craig Franklin, CPA 
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Title: Authorizing the City of Madison on behalf of the Greater Madison MPO to accept 

a federal funding grant for $103,000 from the Wisconsin Department of 

Transportation to implement the MPO’s RoundTrip TDM program and authorizing 

the Mayor and City Clerk to enter into the grant contract and State/Municipal 

Agreement.

Notes: 
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Effective Date: 
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History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/14/2023Department of Planning 

and Community and 

Economic Development

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80827

Fiscal Note

This federal transportation grant provides for $103,000 in 2024. The City’s match for this grant 

is $25,750. The City’s share of the costs would be paid primarily in the form of staff salaries 

and benefits, as well as marketing materials, advertising, and similar costs. These costs have 

been included in the 2024 Operating Budget. No additional City appropriation required.

Title
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Authorizing the City of Madison on behalf of the Greater Madison MPO to accept a federal 

funding grant for $103,000 from the Wisconsin Department of Transportation to implement the 

MPO’s RoundTrip TDM program and authorizing the Mayor and City Clerk to enter into the 

grant contract and State/Municipal Agreement.

Body

WHEREAS, the City of Madison Planning Division provides staffing for the Greater Madison 

MPO and the city serves as the MPO’s fiscal and administrative agent; and

WHEREAS, the MPO operates the RoundTrip program, which provides ride-matching and 

alternative transportation promotion services, works with employers to conduct travel demand 

management (TDM) programs, coordinates TDM efforts of other agencies and organizations, 

provides assistance on other initiatives to promote ridesharing, transit, bicycling and walking, 

including employer-based commuter challenges, and produces and disseminates TDM 

marketing materials; and

WHEREAS, the MPO and the City of Madison recognize the need for and benefits of TDM 

programs and other strategies to promote the use of transit, car/vanpooling, bicycling, and 

walking in the region; and

WHEREAS, the MPO uses some of the federal transportation funding it receives as an MPO 

under the Surface Transportation Block (STBG) - Urban program to support its RoundTrip 

program; and

WHEREAS, the Wisconsin Department of Transportation (WisDOT) administers the federal 

funding for the MPO and will provide federal funding in the amount of $103,000 to the City of 

Madison on behalf of the MPO for operating the RoundTrip program in 2024; and

 

WHEREAS, WisDOT's federal contract language requires the City to indemnify and save 

harmless WisDOT and the Federal Highway Administration (FHWA) from damages to persons 

or property resulting from negligence of the City in connection with performance of the contract; 

and

 

WHEREAS, City APM 1-1 requires Council approval whenever the City indemnifies another 

party.

 

NOW, THEREFORE, BE IT RESOLVED that the City of Madison is authorized to accept 

$103,000 from WisDOT for the RoundTrip program and the Mayor and City Clerk are 

authorized to sign the project contract and State/Municipal Agreement for the program for 2024 

(5992-08-52); and 

 

BE IT FURTHER RESOLVED that the City is authorized to indemnify and save harmless 

WisDOT and the Federal Highway Administration (FHWA) from damages to persons or 

property resulting from negligence of the City in connection with performance of these 

contracts.
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 1 of 12 
  5992-08-52 8/2023 

FEDERALLY FUNDED CONTRACT / PROJECT AGREEMENT 
BETWEEN THE WISCONSIN DEPARTMENT OF TRANSPORTATION AND  

CITY OF MADISON for  
Madison MPO Rideshare Coordinator/TDM Program  

5992-08-52 

 
 
 
  

This is a contract between the Wisconsin Department of Transportation (DEPARTMENT) and City 
of Madison (MUNICIPALITY) for Services described in detail herein and is for the purpose of the 
Madison MPO Rideshare Coordinator. 
 
The MUNICIPALITY services are scheduled for calendar year 2024 (5992-08-52), with potential 
extension of activities into 2025, but with final billing to be completed by June 30, 2025.   
 
Compensation for all services provided by the MUNICIPALITY under the terms of this contract 
shall be at 80 % of actual costs estimated at $128,750 for 2024.  Total reimbursement to the 
municipality under this contract shall not exceed $128,750 for 2024 which the municipality will 
then be billed 20% of the total amount of reimbursement credited to the contract. The amount will 
not exceed $103,000 for 2024 of the federal STP-Urban funding, or 80% of estimated costs per the 
contact. 
 
Authority for the Municipality and the DEPARTMENT to enter agreements is extended under 
Sections 84.01(13) and 86.25 (1-3) of Wis. Stats.  The MUNICIPALITY represents it is in 
compliance with the laws and regulations relating to the services and signifies its willingness to 
provide the Services. 
 
The MUNICIPALITY Representative is Alexandra Andros, Director & Transportation Planning 
Manager, whose work address, e-mail address/telephone number is:  Greater Madison MPO, 100 

State Street, #400, Madison, WI 53703, pandros@cityofmadison.com / (608) 266-9115. 
 
The DEPARTMENT Representative is Brandi Workman whose work address, e-mail 
address/telephone number is: 3550 Mormon Coulee Road, La Crosse, Wisconsin 54601, 
brandi.workman@dot.wi.gov / (608) 785-9047. 
 
The parties agree to all of the provisions that are annexed and made a part of this contract consisting 
of 11 pages.  This contract shall be effective when signed by both parties.   
 
Nothing in this contract accords any third party beneficiary rights whatsoever to any non-party that 
may be enforced by any non-party to this contract. 
 
The following individuals, by their signatures hereto, acknowledge that they are authorized to enter 
into this contract on behalf of the Department and the Municipality. 
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For the MUNICIPALITY:     
        
 

By: ______________________________________ Date: __________________________ 
Satya Rhodes-Conway, City of Madison Mayor  

 
 
 
By: ____________________________________  Date: __________________________ 
       Maribeth Witzel-Behl, City Clerk 

 
 
 
By: ____________________________________  Date: __________________________ 
       David Schmiedicke, Finance Director 
 
 
 
By: ____________________________________  Date: __________________________ 
       Michael Haas, City Attorney 
 
 
 
By: ____________________________________  Date: __________________________ 
       Eric Veum, Risk Manager 
 
 

    

 
 
 

      For the State of Wisconsin 
      Department of Transportation 

 
By: ____________________________________ 

 
Contract Manager, Bureau of Financial Services  

 
Date: __________________________________ 
 

      Approved 
 

    _______________________________________ 
      GOVERNOR, State of Wisconsin 
 
 Date: _________________________________ 
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I. DEFINITIONS 
 

A. "DEPARTMENT" means the Wisconsin Department of Transportation. 
 
B. "FHWA" means the Federal Highway Administration. 
 
C. "MUNICIPALITY" means city, village, town, or county engaged by the 

DEPARTMENT to provide Services. 
 
D. "DEPARTMENT Representative" means the qualified public employee of the 

DEPARTMENT in immediate charge of this contract. 
 

E. "Services" means the labor, materials, and incidentals furnished by 
MUNICIPALITY or its contractor in accordance with this contract. 

 

II. SCOPE OF SERVICES 
 

A. GENERAL 
 

 
1. The MUNICIPALITY shall furnish all materials, equipment, supplies, and 

incidentals other than those designated in writing as to be furnished by the 
DEPARTMENT. 

 
2. The Services shall comply with all applicable state and federal laws and 

regulations. 
 
3. The MUNICIPALITY may charge for indirect as well as direct staff costs for 

services performed in accordance with the Cost Allocation Plan included in 
the Unified Planning Work Program approved by the DEPARTMENT. 

 
4. The FHWA may participate in all conferences and reviews. 
 
5. The MUNICIPALITY shall, from time to time during the progress of the 

Services, confer with the DEPARTMENT and shall prepare and present 
quarterly activity progress reports and other information or other data as may 
be requested by the DEPARTMENT to enable it to evaluate the services 
performed.  

 

B. SERVICES TO BE PERFORMED BY THE MUNICIPALITY 
 

The MUNICIPALITY agrees to: 
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1. Designate a MUNICIPALITY Representative, with the duty and 
responsibility to act as liaison between the MUNICIPALITY and the 
DEPARTMENT Representative.   

 
2. Provide for MUNICIPALITY personnel, transportation, supplies, materials 

and incidentals as are needed to accomplish the Services required under this 
contract. 

 
3. Prepare and submit such quarterly reports and records as may be required by 

the DEPARTMENT and as are applicable to the services that are being 
performed. 

 
4. Services provided by Municipality and eligible for reimbursement will be 

limited to: 
 

(a) Provide ride-matching services and promotion of transit, carpools, 
vanpools, bicycling, and walking as part of the Rideshare Etc. 
Program. Promotion activities include conducting on-site employer 
programs, commuter challenge programs, use of e-news updates to 
employees, and provision of incentives such as the Guaranteed Ride 
Home program.   

 
(b) Provide intergovernmental coordination of Travel Demand 

Management (TDM) efforts through the TDM Coordinating 
Committee, including developing and updating TDM/Rideshare 
public information such as the TDM packet for employees, 
coordinating advertising/marketing materials, and coordinating 
promotional campaigns.  

 
(c) Conduct employer-sponsored TDM/Rideshare programs and 

coordinating employer outreach with other agencies and 
organizations such as Dane County, UW-Madison, Sustain 
Dane, and the Bicycle Federation of Wisconsin.  
 

(d) Develop TDM strategies and integrate them into ongoing transit, 
vanpooling, ridesharing, bicycling, and walking promotion. This 
includes potentially contracting with private third party vendors 
for software and other assistance for TDM promotion, including 
commuter challenges with targeted employer engagement, and 
leading the coordination of the marketing efforts involving TDM 
partner agencies and organizations. 
 

(e) Provide assistance to the Dane County Healthy Kids 
Collaborative with Safe Routes to School program promotion 
and activities. 
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(f) Provide assistance to Dane County Active Living work group, 
including continued work with Dane County communities to 
implement programs and strategies to promote bicycling. 
 

(g) Assist city of Madison with TDM program initiatives, including 
efforts to form Transportation Management Associations 
(TMAs), update its TDM ordinance, and develop a citywide 
TDM policy. 

 
(h) Update, improve, print and distribute the county bicycle map, 

and assist with the Madison area map. Also, continue to make 
the map available online and through use of mobile applications. 

 
(i) Finalize the Rideshare Etc. program rebranding process and 

potentially contract with consultant to design and produce new 
digital and print marketing materials for the program targeted 
towards employers, agencies, and the general public.  Once 
completed, purchase items such as banners, tablecloths, and 
information packets. 

 
(j) Contract with consultant for the Rideshare/TDM program 

website and future enhancements to the site, sharing in this cost 
with WisDOT Southeast Region. 
  

(k) Other activities as may be required by this project and approved 
by the DEPARTMENT as part of approval of the MPO’s annual 
Unified Planning Work Program. 

 

C. SERVICES TO BE PROVIDED BY THE DEPARTMENT 
 

The DEPARTMENT agrees to make available to the MUNICIPALITY manuals, 
guides, written instructions and other information and data necessary to enable the 
MUNICIPALITY to perform the Services required under this contract. 

 

D. MEETINGS AND CONFERENCES 
 
        Conferences, as may be necessary for the discussion and review of the Services 

under this contract may be scheduled at the request of the MUNICIPALITY or the 
DEPARTMENT and coordinated with the DEPARTMENT.   

 

III. PROSECUTION AND PROGRESS 
 

A. GENERAL 
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1. Services under this CONTRACT shall commence upon written order from 
the DEPARTMENT to the MUNICIPALITY which will constitute 
authorization to proceed. 

  
2. The DEPARTMENT will not be liable for payment of any Services 

performed or costs incurred by the MUNICIPALITY without a written order. 
 

B. TERMINATION OF CONTRACT 
 

1. Either the DEPARTMENT or the MUNICIPALITY may terminate all or part 
of this CONTRACT at any time upon not less than ten days' written notice. 

 
2. If the MUNICIPALITY should terminate the contract, it will reimburse the 

DEPARTMENT for any costs incurred by the Department on behalf of the 
project. 

 

C. SUBCONTRACTS/PROCUREMENT 
 

1. The MUNICIPALITY shall not sublet services without prior written approval 
of the DEPARTMENT. 

 
2. Procurement of goods or services by the MUNICIPALITY shall be in 

accordance with 2 CFR 200.318-326. 
 

3. Consent to assign, sublet or otherwise dispose of any portion of the contract 
shall not be construed to relieve the MUNICIPALITY of any responsibility 
for the fulfillment of the Services. 

 
4. When the MUNICIPALITY subcontracts for the performance of a portion or 

any phase of the Services under this contract, the subcontract shall provide 
for the performance of such Services to the full extent as contemplated in this 
contract and to the same standards as if performed by the MUNICIPALITY. 

 
5. No subletting, subcontracting or assignment of any portion of the Services 

shall state, imply, intend or be construed to limit the legal liability of either 
the MUNICIPALITY or a Subcontractor. 

 

IV. BASIS OF PAYMENT 
 

1. An obligation of the DEPARTMENT under this contract will not exist until 
approved and signed by the MUNICIPALITY and the DEPARTMENT.  
Compensation in excess of the total contract amount will not be allowed 
unless authorized by an approved written contract amendment.   
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2. Reimbursement for costs shall be limited to those that are allowable under 2 
CFR Subpart E and by DEPARTMENT policy.  

 
3. The MUNICIPALITY will be reimbursed by the DEPARTMENT for the 

completed and approved Services rendered under this contract on the basis 
and at the price set forth in the cover sheet of this contract.  Such payment 
shall be full compensation for Services rendered and for all labor, material, 
supplies, equipment and incidentals necessary to complete the Services. 

 
4. The MUNICIPALITY shall submit invoices not more often than once per 

month during the progress of the Services for payment for the authorized 
Services completed to date.   

 
5. No payment shall be construed as DEPARTMENT acceptance of 

unsatisfactory or defective Services or improper materials.  Final payment of 
any balance due the MUNICIPALITY will be made promptly upon 
verification by the DEPARTMENT, of completion of the services under the 
contract, acceptance by the DEPARTMENT, and upon receipt of documents 
required to be returned or to be furnished. 

 
6. The MUNICIPALITY and any Subcontractors to the MUNICIPALITY shall 

maintain all documents and evidence pertaining to costs incurred under this 
contract for inspection by the DEPARTMENT and FHWA during normal 
business hours in their respective offices for a period of three years following 
the final CONTRACT payment. 
 

 

V. MISCELLANEOUS PROVISIONS 
 

A. ACCESS TO DOCUMENTS AND RECORDS 
 
        The MUNICIPALITY, as well as its subcontractors, if any, agree to maintain all 

books, documents, papers, accounting records and other evidence pertaining to 
this contract and to make such materials and all project documents available at 
their respective offices at all reasonable times during the contract period and for 
three years from the date of final payment under the contract, for inspection and 
use by the DEPARTMENT in compliance with 2 CFR 200.333-337.  

 

B. LEGAL RELATIONS 
 

1. The MUNICIPALITY shall become familiar with, and shall at all times 
comply with and observe all federal, state, and local laws, ordinances, and 
regulations which in any manner affect the Services or MUNICIPALITY’S 
conduct.   
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2. In carrying out the provisions of this contract, or in exercising any power or 
authority granted to the DEPARTMENT or FHWA thereby, there shall be no 
personal liability upon the authorized representatives of the DEPARTMENT 
and FHWA, it being understood that in such matters they act as agents and 
representatives of these agencies. 

 
3. The MUNICIPALITY shall be responsible for any and all damages to 

property or persons arising out of a negligent act, error and/or omission in the 
MUNICIPALITY’S performance of the Services under this contract. 

 
4. The MUNICIPALITY shall indemnify and save harmless the 

DEPARTMENT and the FHWA and all of their officers, agents, and 
employees on account of any damages to persons or property resulting from 
negligence of the MUNICIPALITY in connection with performance and 
completion of the Services covered by this contract. 

 

C. NONDISCRIMINATION IN EMPLOYMENT 
 

In connection with the performance of Services under this contract, the 
MUNICIPALITY agrees not to discriminate against any employee or applicant 
for employment because of age, race, religion, color, handicap, sex, physical 
condition, development disability as defined in sec. 51.01 (5), Wis. Stats., sexual 
orientation as defined in sec. 111.32 (13m), Wis. Stats., or national origin.  This 
provision shall include, but not be limited to, the following:  employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selecting for 
training including apprenticeship.  Except with respect to sexual orientation, the 
MUNICIPALITY further agrees to take affirmative action to ensure equal 
employment opportunities.  The MUNICIPALITY agrees to post in conspicuous 
places, available for employees and applicants for employment, notices to be 
provided by the DEPARTMENT setting forth the provisions of the 
nondiscrimination clause.  Under section 3.58(9)(b) of the Madison General 
Ordinances, every contract to which the City of Madison is a party shall contain 
the following language:  In the performance of work under this contract, the 
parties agrees not to discriminate against any employee or applicant for 
employment because of race, religion, marital status, age, color, sex, handicap, 
national origin or ancestry, income level or source of income, arrest record or 
conviction record, less than honorable discharge, physical appearance, sexual 
orientation, political beliefs or student  status.  The parties further agree not to 
discriminate against any subcontractor or person who offers to subcontract on this 
contract because of race, religion, color, age, disability, sex or national origin.  
 

D. EQUAL EMPLOYMENT OPPORTUNITY (ALL CONTRACTS EXCEEDING 

$10,000) 
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During the performance of this CONTRACT, the MUNICIPALITY agrees as follows: 
 

1. The MUNICIPALITY shall, in all solicitations or advertisements for 
employees placed by or on behalf of the MUNICIPALITY; state that all 
qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, national origin or sexual orientation. 

 
2. The MUNICIPALITY shall comply with all provisions of Executive Order 

11246, entitled "Equal Employment Opportunity", as amended by Executive 
Order 11375, and as supplemented in Department of Labor regulations (41 
CFR Part 60).   

 
3. The MUNICIPALITY shall furnish all information and reports required by 

Executive Order 11246 and by rules, regulations and orders of the U.S. 
Secretary of Labor, or pursuant thereto, and will permit access to its books, 
records and accounts by the DEPARTMENT, FHWA, and the U.S. Secretary 
of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations and orders. 

 
4. The MUNICIPALITY shall include the provisions of this Section entitled 

"Equal Employment Opportunity" in every subcontract in excess of $10,000. 
 

E. IMPLEMENTATION OF CLEAN AIR ACT AND CLEAN WATER ACT (ALL 

CONTRACTS EXCEEDING $100,000) 
 

1. The MUNICIPALITY stipulates that any facility to be utilized in the 
performance of this contract, unless such contract is exempt under the Clean 
Air Act, as amended (42 U.S.C. 7401 et seq., as amended including Pub. L. 
101-549), and under the Clean Water Act, as amended (33 U.S.C. 1251 et 
seq., as amended, including Pub. L. 100-4), Executive Order 11738, and 
regulations in implementation thereof (40 CFR Part 15), is not listed, on the 
date of CONTRACT award, on the U.S. Environmental Protection Agency 
(EPA) List of Violating Facilities Pursuant to 40 CFR 15.20. 

 
2. The MUNICIPALITY agrees to comply with all the requirements of the 

Clean Air Act and the Clean Water Act and all regulations and guidelines 
listed thereunder related to the MUNICIPALITY and Services, under this 
CONTRACT. 

 
3. The MUNICIPALITY shall promptly notify the DEPARTMENT and the 

U.S. EPA Assistant Administrator for Enforcement of the receipt of any 
communication from the Director, Office of Federal Activities, EPA, 
indicating that a facility to be utilized for this contract is under consideration 
to be listed on the EPA List of Violating Facilities. 
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4. The MUNICIPALITY agrees to include or cause to be included the 
requirements of the preceding three paragraphs (1), (2), (3), in every 
nonexempt subcontract. 

 

F. CONFLICT OF INTEREST 
 

The MUNICIPALITY shall not employ any person currently employed by the 
DEPARTMENT for any services included under the provisions of this contract. 
 

G. CERTIFICATION REGARDING LOBBYING 
 

The MUNICIPALITY certifies that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf 
of the MUNICIPALITY, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 
2. If any funds other than federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
contract, the MUNICIPALITY shall complete and submit standard form-

LOLL, "Disclosure Form to Report Lobbying" in accordance with its 
instructions. 

 
 

H. DISADVANTAGED BUSINESS UTILIZATION 

 
1. The CONSULTANT agrees to ensure that Disadvantaged Business as 

defined in 49 CFR Part 26 have the maximum opportunity to participate in 
the performance of any subcontracts financed in whole or in part with 
federal funds provided under this agreement.  In this regard, 
CONSULTANT shall take all necessary and reasonable steps in accordance 
with 49 CFR Part 26 to ensure that Disadvantaged Businesses have the 
maximum opportunity to compete for and perform subcontracts.  The 
CONSULTANT shall not discriminate on the basis of race, color, national 
origin, or sex in the award and performance of contracts.  Failure to carry 
out the requirements of this provision shall constitute a breach of contract 
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and may result in termination of the contract by the DEPARTMENT or 
other such remedy as the DEPARTMENT deems appropriate. 

 
2. The CONSULTANT shall maintain records and document its performance 

under this item. 
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STATE/MUNICIPAL AGREEMENT 
FOR AN URBANIZED AREA STP-

URBAN PROJECT 
 
 

 

Program Name: STP-Urban 

Population Group: Greater than 200,000 
Sub-program #: 206 
 

 

Date: October 16, 2023 

I.D.: 5992-08-52 

Project Title: Rideshare Coordinator / TDM 

Program  

Limits: City of Madison – 2024 – June 2025 

County: Dane County  

Roadway Length: N/A 

Functional Classification: N/A 

Project Sponsor: City of Madison 

Urbanized Area: Greater Madison MPO  

 
 
The signatory, City of Madison, hereinafter called the Municipality, through its undersigned duly authorized 
officers or officials, hereby requests the State of Wisconsin Department of Transportation, hereinafter called the 
State, to initiate and effect the highway or street improvement hereinafter described. 
 
The authority for the Municipality to enter into this agreement with the State is provided by Sections 86.25(1), (2), 
and (3) and Section 66.0301 of the Statutes. 
 

 
 
NEEDS AND ESTIMATE SUMMARY: 
 
All components of the project must be defined in the environmental document if any portion of the project is 
federally funded. The Municipality agrees to complete all participating and any non-participating work included in 
this improvement consistent with the environmental document. No work on final engineering and design may 
occur prior to approval of the environmental document. 
 
Existing Facility – N/A   
 
Proposed Improvement - Nature of work: Rideshare Coordinator position provides planning, coordination and 
public information on ridesharing promotion activities and encourages increased use of transit, car/vanpooling, 
bicycling, and walking in the Dane County Region. This work included meeting with current and prospective 
public and private employers to provide ride-matching and Travel Demand Management (TDM) program 
information and assistance. MPO staff assist City of Madison staff to create Transportation Management 
Associations (TMA’s) for various development projects within the Region.  
 

Describe non-participating work included in the project and other work necessary to completely finish the project 
that will be undertaken independently by the Municipality. Please note that non-participating components of a 
project/contract are considered part of the overall project and will be subject to applicable Federal requirements: 
None. 
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The Municipality agrees to the following 2020 - 2025 Urbanized Area STP-Urban project funding conditions: 
 

Project Planning & Administration costs are funded with 80% federal funding up to a maximum of $103,000 for 
all federally funded project phases when the municipality agrees to provide the remaining 20% and all funds in 
excess of the $103,000 federal funding maximum, in accordance with the STP Urban program guidelines for 
projects in urbanized areas. Any work performed by the Municipality prior to federal authorization is not eligible 
for federal funding. The Municipality will be notified by the State that the project is authorized and available for 
charging. 
 
This project is currently scheduled in State Fiscal Year 2024. In accordance with the State’s sunset policy 
for Urbanized Area STP Urban projects, the subject 2020 - 2025 Urbanized Area STP-Urban 
improvement must be constructed and in final acceptance within six years from the start of State Fiscal 
Year 2020, or by June 30, 2026. Extensions may be available upon approval of a written request by or on 
behalf of the Municipality to WisDOT. The written request shall explain the reasons for project implementation 
delay and revised timeline for project completion. 
 
The dollar amounts shown in the Summary Funding Table below are federal maximum amounts unless 
explicitly identified otherwise. The final Municipal share is dependent on the final Federal participation, and 
actual costs will be used in the final division of cost for billing and reimbursement. 

 
 
This request is subject to the terms and conditions that follow (pages 4 - 6) and is made by the undersigned 
under proper authority to make such request for the designated Municipality and upon signature by the State 
and delivery to the Municipality shall constitute agreement between the Municipality and the State. No term or 
provision of neither the State/Municipal Agreement nor any of its attachments may be changed, waived or 
terminated orally but only by an instrument in writing executed by both parties to the State/Municipal Agreement.  
 
 
 
 
 
 
 
 
 
 
 
 

PHASE Total Est. Cost

Federal 

Funds  %

Municipal 

Funds %

ID 5992-08-52 Maximum

Planning & Administration $128,750 $103,000 80%* $25,750 20% + BAL

State Review $0 $0 80% $0 20% + BAL

Total Est. Cost Distribution   $128,750 $103,000 80%* $25,750 N/A

Action. Due to the federal funding cap, which is $103,000 for all federally-funded project phases, 
this percentage may change over the life of the project.

SUMMARY OF COSTS

*The percentage of project costs covered by federal funding at approval, 80%, is based on TIP Committee 
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Signed for and in behalf of: City of Madison (Please sign) 
 
       
 
BY:_______________________________  BY:____________________________________ 
      Michael Haas                  Date         Satya Rhodes-Conway           Date 
      City Attorney                                                                       Mayor 
 
 
 
BY:_______________________________  BY:___________________________________ 
      David Schmiedicke      Date         Maribeth Witzel-Behl,  Date 
      Finance Director           City Clerk 
 
  
 
BY:_______________________________ 
        Eric Veum                      Date   
        Risk Manager       
 
 
 

Signed for and in behalf of the State:                                               
   

 

Name 
_________________________________

Title ___________________________ Date _____________ 

 
  
 

[Terms and Conditions begin on the following page.] 
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GENERAL TERMS AND CONDITIONS: 
 
1. All projects must be in an approved Transportation Improvement Program (TIP) or State Transportation 

Improvement Program (STIP) prior to requesting authorization. 
 
2. Work prior to federal authorization is ineligible for federal funding.  
 
3. The Municipality, throughout the entire project, commits to comply with and promote all applicable federal 

and state laws and regulations that include, but are not limited to, the following: 
 

a. Environmental requirements, including but not limited to those set forth in the 23 U.S.C. 139 and 
National Environmental Policy Act (42 U.S.C. 4321 et seq.) 
 

b. Equal protection guaranteed under the U.S. Constitution, WI Constitution, Title VI of the Civil Rights 
Act and Wis. Stat. 16.765. The municipality agrees to comply with and promote applicable Federal and 
State laws, Executive Orders, regulations, and implementing requirements intended to provide for the 
fair and equitable treatment of individuals and the fair and equitable delivery of services to the public. 
In addition, the Municipality agrees not to engage in any illegal discrimination in violation of applicable 
Federal or State laws and regulations. This includes but is not limited to Title VI of the Civil Rights Act 
of 1964 which provides that “no person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance.” The Municipality 
agrees that public funds, which are collected in a nondiscriminatory manner, should not be used in 
ways that subsidize, promote, or perpetuate illegal discrimination based on prohibited factors such as 
race, color, national origin, sex, age, physical or mental disability, sexual orientation, or retaliation. 
 

c. Prevailing wage requirements, including but not limited to 23 U.S.C 113 and Wis. Stat. 103.50. 
 

d. Buy America Provision and its equivalent state statutes, set forth in 23 U.S.C. 313 and Wis. Stat. 
16.754. 

 
e. Competitive bidding requirements set forth in 23 U.S.C 112 and Wis. Stat. 84.06.  

 
f. All applicable DBE requirements that the State specifies.   
 
g. Federal Statutes that govern the Surface Transportation Program, including but not limited to 23 

U.S.C. 133.  
 

h. General requirements for administering federal and state aid set forth in Wis. Stat. 84.03. 

 

STATE RESPONSIBILITIES AND REQUIREMENTS: 
 
4. Funding of each project phase is subject to inclusion in Wisconsin’s approved 2020 -2025 Urbanized Area 

STP-Urban program. Federal funding will be limited to participation in the costs of the following items, as 
applicable to the project:  

 
a. Funding the administration of Rideshare Coordinator position and activities related to the planning, 

coordination and public information required to perform this task. This includes the Travel Demand 
Management (TDM) program and assistance necessary to perform these tasks. 

 
5. The work will be administered by the State and may include items not eligible for Federal participation. 

 
6. As the work progresses, the State will bill the Municipality for work completed which is not chargeable to 

Federal funds. Upon completion of the project, a final audit will be made to determine the final division of 
costs. If reviews or audits show any of the work to be ineligible for Federal funding, the Municipality will be 
responsible for any withdrawn costs associated with the ineligible work. 
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MUNICIPAL RESPONSIBILITIES AND REQUIREMENTS: 
 
7. Work necessary to complete the 2020 - 2025 Urbanized Area STP-Urban improvement project to be 

financed entirely by the Municipality or other utility or facility owner includes the items listed below.  
 

a. None. 
 
8. The Municipality is responsible for financing administrative expenses related to Municipal project 

responsibilities.  
 

9. The Municipality will include in all contracts executed by them a provision obligating the contractor not to 
discriminate against any employee or applicant for employment because of age, race, religion, color, 
handicap, sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual orientation as 
defined in s. 111.32 (13m), or national origin.  
 

10. The Municipality will pay to the State all costs incurred by the State in connection with the improvement that 
exceed Federal financing commitments or are ineligible for Federal financing. In order to guarantee the 
Municipality’s foregoing agreements to pay the State, the Municipality, through its above duly authorized 
officers or officials, agrees and authorizes the State to set off and withhold the required reimbursement 
amount as determined by the State from any moneys otherwise due and payable by the State to the 
Municipality. 

 
11. In accordance with the State’s sunset policy for Urbanized Area STP-Urban projects, the subject 

2020 - 2025 Urbanized Area STP-Urban improvement must be constructed and in final acceptance 
within six years from the start of State Fiscal Year 2020, or by June 30, 2026. Extensions may be 
available upon approval of a written request by or on behalf of the Municipality to WisDOT. The written 
request shall explain the reasons for project implementation delay and revised timeline for project 
completion. 

 
12. If the Municipality should withdraw the project, it will reimburse the State for any costs incurred by the State 

on behalf of the project. 
 
LEGAL RELATIONSHIPS:  
 
13. The State shall not be liable to the Municipality for damages or delays resulting from work by third parties.  

The State also shall be exempt from liability to the Municipality for damages or delays resulting from 
injunctions or other restraining orders obtained by third parties. 

 
14. The State will not be liable to any third party for injuries or damages resulting from work under or for the 

Project. The Municipality and the Municipality’s surety shall indemnify and save harmless the State, its 
officers and employees, from all suits, actions or claims of any character brought because of any injuries or 
damages received or sustained by any person, persons or property on account of the operations of the 
Municipality and its sureties; or on account of or in consequence of any neglect in safeguarding the work; or 
because of any act or omission, neglect or misconduct of the Municipality or its sureties; or because of any 
claims or amounts recovered for any infringement by the Municipality and its sureties of patent, trademark or 
copyright; or from any claims or amounts arising or recovered under the Worker's Compensation Act, 
relating to the employees of the Municipality and its sureties; or any other law, ordinance, order or decree 
relating to the Municipality's operations.  

 
15. Contract Modification: This State/Municipal Agreement can only be modified by written instruments duly 

executed by both parties. No term or provision of neither this State/Municipal Agreement nor any of its 
attachments may be changed, waived or terminated orally.   
 

16. Binding Effects:  All terms of this State/Municipal Agreement shall be binding upon and inure to the benefits 
of the legal representatives, successors and executors.  No rights under this State/Municipal Agreement 
may be transferred to a third party.  This State/Municipal Agreement creates no third- party enforcement 
rights. 
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17. Choice of Law and Forum: This State/Municipal Agreement shall be interpreted and enforced in accordance 
with the laws of the State of Wisconsin.  The Parties hereby expressly agree that the terms contained herein 
and in any deed executed pursuant to this State/Municipal Agreement are enforceable by an action in the 
Circuit Court of Dane County, Wisconsin. 

 
PROJECT FUNDING CONDITIONS 

 
18. Non-Appropriation of Funds: With respect to any payment required to be made by the Department under 

this State/Municipal Agreement, the parties acknowledge the Department’s authority to make such payment 
is contingent upon appropriation of funds and required legislative approval sufficient for such purpose by the 
Legislature. If such funds are not so appropriated, either the Project Sponsor or the Department may 
terminate this State/Municipal Agreement after providing written notice not less than thirty (30) days before 
termination. 

 
19. Maintenance of Records: During the term of performance of this State/Municipal Agreement, and for a 

period not less than three years from the date of final payment to the Project Sponsor, records and accounts 
pertaining to the performance of this State/Municipal Agreement are to be kept available for inspection and 
audit by representatives of the Department.  The Department reserves the right to audit and inspect such 
records and accounts at any time.  The Project Sponsor shall provide appropriate accommodations for such 
audit and inspection. 

 
In the event that any litigation, claim or audit is initiated prior to the expiration of said records maintenance 
period, the records shall be retained until such litigation, claim or audit involving the records is complete. 

 
20. The Municipality agrees to the following 2020 - 2025 Urbanized Area STP-Urban project funding conditions: 
 
ID 5992-08-52:  This is a Planning & Administration project with the objective of: Rideshare Coordinator 
position provides planning, coordination and public information on ridesharing promotion activities and 
encourages increased use of transit, car/vanpooling, bicycling, and walking in the Dane County Region. This 
work included meeting with current and prospective public and private employers to provide ride-matching and 
Travel Demand Management (TDM) program information and assistance. MPO staff assist City of Madison staff 
to create Transportation Management Associations (TMA’s) for various development projects within the Region. 
This project is funded with 80% federal funding when the municipality agrees to provide the remaining 20%, and 
any additional funds above the maximum federal limited amount. This portion of the project is subject to the 
project federal funding limit (see sub-item a.).   

 
Non-participating Costs for this project are funded 100% by the Municipality.  

 
a. Project Federal funding limit: In accordance with STP-Urban program guidelines for projects in 

urbanized areas, State action and TIP Committee action, this project has a federal funding cap of 
$103,000. This federal funding limit applies to all federally funded project phases.  
 

  
 

[End of Document] 
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File Number: 80837

File ID: File Type: Status: 80837 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/14/2023File Created Date : 

Final Action: Public Market Development Committee DissolutionFile Name: 

Title: Authorizing the Dissolution of the Public Market Development Committee (District 

12)

Notes: 

Sponsors: Amani Latimer Burris, Marsha A. Rummel, Satya V. 

Rhodes-Conway, Yannette Figueroa Cole And 

Barbara Harrington-McKinney

Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: George Reistad, Business Development Specialist

Published Date: Entered by: cklawiter@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/14/2023Economic Development 

Division

This Resolution was Referred for Introduction Action  Text: 

Public Market Development Committee (12/7/23), Common Council (1/9/24) Notes:  

Text of Legislative File 80837

Fiscal Note

The proposed resolution would authorize the dissolution of the Public Market Development 

Committee. No City appropriation required.

Title

Authorizing the Dissolution of the Public Market Development Committee (District 12)

Body

WHEREAS, on July 5, 2011, the Common Council approved the creation of the “Madison Local 

Food Committee” to advise the Mayor and Common Council on initiatives that could help 

strengthen and support the local food economy (Legislative File # 22780); and

WHEREAS, on November 22, 2016, the Common Council approved changing the name of the 

“Madison Local Food Committee” to the “Public Market Development Committee” and refined 

the scope of the committee’s work to focus on advancing the establishment of a public market 
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in Madison (Legislative File # 44612); and

WHEREAS, members of the Local Food Committee and then the Public Market Development 

Committee -- in partnership with City leadership (Mayor and Common Council), EDD staff, and 

the Madison Public Market Foundation -- have worked diligently for more than 10 years to do 

the following:

- In 2013, secured $250,000 in funding authorized by the Common Council and selected 

Project for Public Spaces to create a business plan for the Madison Public Market, which 

included three phases: (1) visioning, asset mapping, and outreach to potential vendors 

and customers, (2) site exploration, and (3) creation of a detailed business plan, as well 

as a Racial Equity and Social Justice analysis of the project; and

- In 2016, adopted an implementation strategy that provided a framework for future work on 

the Madison Public Market project; and

- In 2017, launched the MarketReady Program and selected the Northside Planning Council 

as program operator; and

- In 2018, selected the Madison Public Market Foundation as the operator for the Madison 

Public Market; and

- Between 2019 and 2023, approved funding from multiple sources, including City TIF 

funding, Dane County funding, federal ARPA funding, and State of WI Neighborhood 

Investment Fund Program funding; and

WHEREAS, Legislative File # 44612 creating the Public Market Development Committee states 

that “the Public Market Development Committee will be a temporary committee established to 

implement the Madison Public Market Project and to create a plan and timeline for the 

transition of operational control of the Public Market from the City to the non-profit operator, at 

which point the Public Market Development Committee will dissolve”; and 

WHEREAS, on October 17, 2023 the Madison Common Council authorized and adopted a 

budget amendment that provided $1.64 million in funding to pay for the lowest bid received for 

public works construction of the Madison Public Market; and

WHEREAS, on October 19, 2023 the Dane County Board of Supervisors authorized and 

adopted a budget amendment that provided $1 million in funding to pay for furniture, fixtures, 

and equipment (FFE) for the Madison Public Market; and

WHEREAS, the public works construction contract for the Madison Public Market has been 

authorized and fully funded via Legislative File #80106.

NOW THEREFORE BE IT RESOLVED, that the Common Council thanks the Public Market 

Development Committee for its work on the implementation of the Madison Public Market, 

declares its duties complete, and hereby dissolves the Committee.

Page 2City of Madison Printed on 11/17/2023

991



Master

City of Madison City of Madison

Madison, WI  53703

www.cityofmadison.com

File Number: 80842

File ID: File Type: Status: 80842 Resolution Council New 

Business
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Final Action: Approving an extension of a provisional appointment 

for Ashley Moseberry from November 16, 2023 until 

such time as the position of Parks and Street Use 

Assistant is filled on a permanent basis or until May 

16, 2024, whichever is earlier.

File Name: 

Title: Approving an extension of a provisional appointment for Ashley Moseberry from 

November 16, 2023 until such time as the position of Parks and Street Use 

Assistant is filled on a permanent basis or until May 16, 2024, whichever is earlier.

Notes: 

Sponsors: Charles Myadze Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Kelly Post

Published Date: Entered by: nmiller@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/14/2023Parks Division

This Resolution was Referred for Introduction Action  Text: 

Common Council (12/5/23) Notes:  

Text of Legislative File 80842

Fiscal Note

The proposed resolution approves an extension of a provisional appointment for the Parks and 

Street Use Assistant position. The incumbent has been filling the position since May 14, 2023 

and this resolution extends the appointment until the position is filled on a permanent basis or 

until May 16, 2024, whichever is earlier. Funding for the Parks and Street Use Assistant 

position is included in the 2024 Parks Division's Operating Budget. No additional appropriation 

is required.

Title

Approving an extension of a provisional appointment for Ashley Moseberry from November 16, 
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2023 until such time as the position of Parks and Street Use Assistant is filled on a permanent 

basis or until May 16, 2024, whichever is earlier.

Body

WHEREAS, Ashley Moseberry has been filling the position of Parks and Street Use Assistant, 

on a provisional basis, assuming all responsibilities of the Customer Service and Community 

Events section since May 15, 2023; and

 

WHEREAS, it is expected that she will continue to perform these duties until the Parks and 

Street Use Assistant is filled on a permanent basis; and 

 

WHEREAS, City Personnel Rules allow for provisional appointments for six (6) months unless 

further approval is granted by the Madison Common Council; and

 

WHEREAS, Parks staff is working with Human Resources to determine the most equitable 

hiring path for this position; whether the decision is to use an existing eligibility list, wait for the 

eligibility list to expire, or get approval to post internally.

NOW, THEREFORE BE IT RESOLVED, that Ashley Moseberry’s provisional appointment be 

extended from November 15, 2023, with no change to the terms of the current provisional 

appointment, until the Parks and Street Use Assistant position is filled on a permanent basis or 

until May 16, 2024, whichever is earlier.   
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1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/14/2023File Created Date : 

Final Action: 12776 - Fire Station No 6 Surplus Disposal to MATCFile Name: 

Title: Authorizing execution of a Purchase and Sale Agreement with Madison Area 

Technical College and/or its assigns for the sale of surplus property located at 

825 W. Badger Road (Fire Station No. 6) for the purposes of expanding the 

Goodman South Campus. (District 14)

Notes: 

Sponsors: Satya V. Rhodes-Conway And Isadore Knox Jr. Effective Date: 

12776 LOI.pdfAttachments: Enactment Number: 

Hearing Date: Author: Dan Johns, Housing Development Specialist

Published Date: Entered by: cklawiter@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/14/2023Economic Development 

Division

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80843

Town HallFiscal Note

The proposed resolution authorizes the sale of City-owned property to Madison College for 

$1.00 in order for Madison College to construct and operate a childcare facility, a need 

identified in the South Madison Comprehensive Plan (RES-22-00026, Leg file 68084). No 

additional City appropriation required.

As Master Developer of the Park and Badger Area (RES-23-00652, Leg file 80082), the 

Community Development Authority (CDA) has included the replacement of Fire Station 6 in its 

South Madison Redevelopment project in the 2024 Capital Improvement Plan (CIP), and the 

station will be temporarily locate at the former Town of Madison Hall (2120 Fish Hatchery Rd) 

until construction of the new station is complete (estimated to be 2027).

Title

Authorizing execution of a Purchase and Sale Agreement with Madison Area Technical College 
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and/or its assigns for the sale of surplus property located at 825 W. Badger Road (Fire Station 

No. 6) for the purposes of expanding the Goodman South Campus. (District 14)

Body

WHEREAS, Fire Station No. 6, 825 W. Badger Road (the “Property”), is wholly owned and 

operated by the City of Madison (“City”); and

WHEREAS, the estimated costs of renovating the existing Fire Station No. 6 nearly exceed the 

cost of new construction, and the City has moved to designate Fire Station No. 6 as surplus 

property per the process prescribed by MGO 8.075; and

WHEREAS, the City has identified a suitable City-owned replacement site for Fire Station No. 6 

immediately across Badger Road from the existing site as part of the planned Park and Badger 

redevelopment project to be led by the Community Development Authority (Enactment No. 

RES-23-00652, File I.D. No. 80082), with the station temporarily relocated to the City-owned 

former Town of Madison Hall, 2120 Fish Hatchery Road, until a new facility is constructed in 

2027; and

WHEREAS, Madison Area Technical College (the “College”) has expressed its desire to 

acquire and demolish the existing improvements upon the Property and construct an expansion 

to the adjacent Madison College Goodman South Campus building; and 

WHEREAS, the expansion shall initially be used primarily to provide for instructional spaces for 

early childhood educators; a licensed childcare facility; and related uses principally related to 

the educational mission of the College (the “Project”); and

WHEREAS, the South Madison Plan (Enactment No. RES-22-00026, File I.D. No. 68084); 

recognizes the need for expanded childcare service availability in the neighborhood, which shall 

be provided by the proposed Project; and

WHEREAS, the City has agreed to sell the Property to the College for a purchase price of One 

Dollar ($1.00) for purposes of constructing and principally operating the Project for the above 

listed principal uses for a period of not less than ten (10) years as outlined in the attached 

Letter of Intent (the “LOI”); and

WHEREAS, the LOI outlines the terms to be incorporated in a Purchase and Sale Agreement, 

and other necessary legal encumbrances and contingencies prior to Closing (together, the 

“Agreements”).

NOW THEREFORE BE IT RESOLVED that the City hereby authorizes the execution of a 

Purchase and Sale Agreement and related Agreements with Madison Area Technical College 

and/or its assigns for the sale of Fire Station No. 6 for the Project, on terms and conditions 

substantially, though not exclusively, contained in the LOI attached hereto.

BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to sign, accept, 

and record any and all documents and legal instruments required to complete the transaction 

contemplated in this resolution, on a form and in a manner that has been approved by the City 

Attorney.
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November 9, 2023 

Dr. Jack E. Daniels III 
Madison Area Technical College 
1701 Wright Street 
Madison, WI 53704 

RE: Letter of Intent - Disposal of 825 West Badger Road (Fire Station No. 6) 
Real Estate Project No. 12776 

Dear Dr. Daniels: 

The purpose of this Letter of Intent (“LOI”) is to outline the principal terms and conditions for a Purchase 
and Sale Agreement (the “Agreement”) to be executed between the City of Madison (the “Seller”) and 
Madison Area Technical College (the “Buyer”), pertaining to properties owned by the Seller located at 
825 West Badger Road, Madison, Wisconsin (the “Property”), as shown and identified on the attached 
Exhibit A, which Agreement shall be subject to the following terms and conditions: 

1. The Property. The Buyer shall purchase and the Seller shall sell and convey by Warranty Deed
(the “Deed”) fee simple title to the Property, including all related improvements if any located
thereon and all appurtenances thereto.

2. Project Description. Buyer intends to demolish the existing fire station upon the Property and
construct an expansion to the adjacent Madison College Goodman South Campus building. The
expansion shall initially be used primarily provide for instructional spaces for early childhood
educators; a licensed childcare facility; and related uses principally related to the educational
mission of the College. (“Project”).

3. Effective Date. The “Effective Date” shall be the later date of execution of the Agreement by the
Seller or the Buyer, as indicated on the signature page.

4. Purchase Price. The total purchase price of the Seller’s interest in the Property (the “Purchase
Price”) shall be One Dollar ($1.00). The Purchase Price shall be payable in cash at the date of
conveyance (the “Closing”), subject to the adjustments and prorations herein provided.

5. Delivery of Documents. Within ten (10) days of the Effective Date, the Seller will reproduce at
the Seller’s expense and send to the Buyer at the Buyer’s office copies of all environmental studies,
reports, surveys, permits, applications and remediation plans or assessments of the Property and
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all studies, reports, plans or assessments related to the condition of the Property including in the 
Seller’s possession or control. 
 

6. Due Diligence Period.  
 
a. Within nine (9) months following the Effective Date (“Due Diligence Period”) Buyer may 

perform the following: (i) obtain, at Buyer’s sole cost, acceptable financing, appraisal, and 
Survey; (ii) at Buyer’s sole cost, conduct any physical and/or environmental tests, studies, or 
investigations deemed necessary by Buyer, and (iii) confirm whether Buyer is able to obtain 
any and all municipal, state, and federal approvals, permits, licenses, consents of use, and 
zoning approvals from all governmental or private bodies/agencies having jurisdiction over 
Buyer’s intended use of the Property.  

b. If within the Due Diligence Period Buyer determines, in its sole discretion, that it does not 
desire to purchase the Property, Buyer may provide written notice to City of such desire to 
terminate this Agreement, and the parties shall have no further obligation or liability under this 
Agreement, except for any which survive the Closing or early termination of this Agreement.  

c. Buyer agrees that if it terminates this Agreement, as provided for herein, or fails to close the 
transaction contemplated hereby for any reason, then, Buyer shall deliver to City, at no cost to 
City, but without representation or warranty with respect to the findings or information 
provided therein about the Property, complete copies of all third party consultant produced of 
Buyer’s due diligence reports other than any attorney work product or attorney-client 
privileged documents.  

7. Buyer Contingencies. In addition to the Due Diligence contingency above, Buyer shall have the 
following contingencies: 
 
a. Land Use Approvals. The Buyer will have until the Closing Date to receive all Municipal 

development and zoning approvals that Buyer deems necessary at Buyer’s sole discretion to 
allow Buyer’s intended use at the Property, including without limitation, obtaining any design, 
zoning approvals and utility agreements needed, with terms acceptable to Buyer. The sale of 
the Property is contingent upon Purchaser receiving all City land use approvals for the Project 
as defined in this Agreement. This Agreement should not be construed as the City’s approval 
of the Project. 

b. Project Financing. The Buyer will have until ten (10) business days prior to  the Closing Date 
(the “Financing Deadline”) within which to receive all confirmations, awards, and approvals 
from lenders that Buyer deems necessary, at Buyer’s sole discretion to allow Buyer to develop 
and construct the Property for its intended use, including but not limited to any approvals 
needed from the Wisconsin Technical College System (WTCS) Board. 

The Buyer’s Contingency Period may be extended by written agreement of the parties prior to 
expiration of the original Seller’s Contingency Period. 
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8. Access to the Property. The Buyer and the Buyer’s authorized agents and contractors shall be 
permitted access to the Property for the purpose of conducting a Phase 1 or 2 environmental 
assessment and/or wetlands delineation survey of the Property at reasonable times with at least 
twenty-four (24) hours written notice to the Seller. The Buyer will repair all damages caused by 
its inspections, at the Buyer’s cost, so that the condition of the Property is returned to as good or 
better condition as existed prior to the inspection. 

 
9. Title Insurance. The Buyer shall provide to the Seller at the Buyer’s expense at least ten (10) 

business days prior to closing a commitment from a title insurance company (the “Title Company”) 
licensed in Wisconsin to issue title insurance in the amount of the Purchase Price upon the 
recording of proper documents, together with a gap endorsement. The commitment shall show title 
to the Property, as of a date not to be in the condition called for in the Agreement, and further 
subject only to liens which will be paid out of the proceeds of the closing and to any standard title 
insurance exceptions acceptable to the Buyer (“Permitted Exceptions”). The Buyer shall notify the 
Seller of any valid objection to title, in writing, prior to closing. The Seller shall have a reasonable 
time, but not exceeding fifteen (15) days, to remove the objections and closing shall be extended 
as necessary for this purpose. Should the Seller be unable or unwilling to carry out the Agreement 
by reason of a valid legal defect in title which the Seller is unwilling to waive, the Agreement shall 
be void. 
 

10. Limited Representations and Warranties: AS-IS Condition. Except as otherwise provided herein, 
and in the Deed, Buyer shall purchase the Property in “AS-IS, WHERE-IS” condition and “with 
all faults,” and shall agree that it relied upon no warranties, representations, or statements by City, 
its agents or employees, in entering into this Agreement or in closing the transaction described 
therein. Except as provided below, Buyer’s closing on the acquisition of the Property shall 
constitute conclusive evidence that Buyer is satisfied with the condition of and title to the Property 
and has waived or satisfied the due diligence requirement provided in Paragraph 6 above.  
 

11. Closing. 
 
a. Closing shall occur within sixty (60) days following the satisfaction of all Buyer Contingencies 

but no later than December 31, 2024 unless an extension to the closing date is mutually agreed 
to by the Seller and the Buyer. 

b. The Seller agrees to execute and deliver to the Buyer at closing a Warranty Deed conveying 
the Property to the Buyer free and clear from all liens and encumbrances, excepting the 
following: Municipal and zoning ordinances and agreements entered under them; recorded 
easements for the distribution of utility, municipal services; easements; recorded building and 
use restrictions and covenants; and Permitted Exceptions. 

c. The Buyer shall pay all recording/filing fees except that the Seller shall pay the recording/filing 
fees for such documents as are required to be recorded/filed in order to cause title to the 
Property to be in the condition called for by the Agreement. 
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d. All real estate taxes with respect to the Property shall be prorated between the Buyer and the 
Seller as of the date of closing based upon the latest known assessment and latest known mil 
rate. 

e. The Seller shall be responsible for any existing, area assessments or any other charges payable 
to any municipality or utility with regard to the Property as of the date of closing. 

f. The Seller shall pay any Wisconsin Real Estate Transfer fee due in connection with conveyance 
of the Property. 

12. Fees. Buyer will be responsible for any future expenses or fees whatsoever related to any 
development or use of the Property after Closing including, but not limited to: costs to demolish 
existing improvements, MMSD fees, installation of all private utilities and utility hook-up charges, 
and any work in the right of way required by City Engineering (if any), connection fees, impact 
fees, interceptor fees, curb-cut/driveway apron fees, CARPC fees, etc.  

 
This “Letter of Intent” does not constitute a definitive statement of all of the terms and conditions of the 
proposed transaction. This Letter of Intent is not intended to constitute an agreement to execute any 
contract in the future. If the parties enter into negotiations, either party may terminate such negotiations 
at any time. Neither party will be legally bound in any manner unless and until a contract has been 
prepared, executed and delivered between them. All terms and conditions remain subject to the final 
approval of the City’s Common Council and City Attorney’s Office. 
 
By signing in the spaces provided below, the parties indicate their desire to begin drafting a definitive 
Purchase and Sale Agreement. No binding agreement will exist between the Buyer and the Seller unless 
and until a Purchase and Sale Agreement is executed between the Buyer and the Seller. 
 
Sincerely, 

 
Matt Wachter 
Director, Department of Planning &  
Community & Economic Development 
 
 
The proposal set forth in this Letter of Intent is acceptable to Madison Area Technical College. I further 
certify that I have the full authority to execute this Letter of Intent on behalf of the College. 
 
BUYER: MADISON AREA TECHNICAL COLLEGE 
 
 
By: _____________________________________ Date: ________________ 
 
 
Title: _____________________________________       
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EXHIBIT A 

 
 

 
 

The “Property” 
 (825 W. Badger Rd.) 
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File ID: File Type: Status: 80846 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: File Name: 

Title: Authorizing a non-competitive service contract between the Madison Area 

Technical College and the City of Madison Fire Department for the provision of 

paramedic training, 2023-2024 cohort.

Notes: 

Sponsors: Satya V. Rhodes-Conway Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: 

Published Date: Entered by: bsloat@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023Fire Department

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80846

Fiscal Note

The proposed resolution authorizes a one-time, non-competitive service contract for paramedic 

training services from the Madison Area Technical College. The $65,000 estimated cost is 

included in the Madison Fire Department’s 2023 and 2024 operating budgets. No additional city 

appropriation is required.

Title

Authorizing a non-competitive service contract between the Madison Area Technical College 

and the City of Madison Fire Department for the provision of paramedic training, 2023-2024 

cohort.

Body

WHEREAS, the Madison Fire Department (MFD) has sent MFD firefighter-EMTs to Madison 

Area Technical College (MATC) for paramedic training for the past six years;
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WHEREAS, the 2023-2024 cohort includes eight students with tuition and fees approximating 

$7,000 per student with an additional $1,000 per student for textbooks and testing fees, totaling 

an estimated $64,000;

WHEREAS, MGO 4.26 requires Common Council approval of service contracts of $50,000 or 

more if the contractor was not selected through a competitive selection process;

NOW, THEREFORE, BE IT RESOLVED, the Mayor and City Clerk are authorized to sign a 

non-competitive service contract with the Madison Area Technical College for paramedic 

training services for the 2023-2024 cohort, up to $65,000.
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Final Action: Authorizing the City of Madison Fleet Division to 

Apply for and Accept a Cost-Share Grant from the 

U.S. Department of Agriculture Higher Blends 

Infrastructure Incentive Program in the Amount of 

$294,500.

File Name: 

Title: Authorizing the City of Madison Fleet Division to Apply for and Accept a 

Cost-Share Grant from the U.S. Department of Agriculture Higher Blends 

Infrastructure Incentive Program in the Amount of $294,500.

Notes: 

Sponsors: Satya V. Rhodes-Conway Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Rachel Darken
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11/15/2023Fleet Service

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80847

Fiscal Note

The proposed resolution authorizes the application for a U.S. Department of Agriculture 

Cost-Share Grant. The grant will fund procurement and installation of biodiesel storage tanks 

and biodiesel compatible dispensers. If the grant is awarded, the Fleet Service Division's 2024 

Adopted Capital Budget will be amended to appropriate the grant funding.

Title

Authorizing the City of Madison Fleet Division to Apply for and Accept a Cost-Share Grant from 

the U.S. Department of Agriculture Higher Blends Infrastructure Incentive Program in the 

Amount of $294,500.

Body
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WHEREAS, the City of Madison is committed to the ambitious goal of carbon neutral 

operations by 2030; and

WHEREAS, 100% Wisconsin-made biodiesel eliminates nearly 90% of the carbon dioxide and 

other harmful emissions of regular diesel; with the added benefit of in-state sourcing of raw, 

renewable materials such as soybean, and therefore carries a dramatically lower carbon 

footprint in the transport supply chain, compared to regular diesel; and

WHEREAS, the City of Madison has piloted the use of B100 biodiesel in 17 vehicles since 

2022; and

WHEREAS, any expansion of the B100 biodiesel program for the City’s equipment requires 

permanent fueling infrastructure to meet the demands of the increased use of B100 fuel; and

WHEREAS, the City of Madison Fleet Division is interested in obtaining a cost-share grant from 

the U.S. Department of Agriculture for the purposes of funding the installation of two B100 

biodiesel underground storage tanks at existing City-owned fueling facilities; and

WHEREAS, the grant includes funding for the procurement and installation of two 10,000 

gallon B100 biodiesel underground storage tanks and three B100 biodiesel compatible 

dispensers; and

WHEREAS, a resolution guaranteeing acceptance of the funds, should they be awarded to the 

City, is necessary to apply for this grant; and

WHEREAS, the City of Madison Fleet Division staff attests to the validity and veracity of the 

statements and representations contained in the grant application; and

WHEREAS, an agreement with the U.S. Department of Agriculture is required to accept the 

grant funds should they be awarded; and

WHEREAS, the City of Madison Fleet staff will complete all appropriate tasks as required by 

the U.S. Department of Agriculture to apply for and accept the grant; and

NOW, THEREFORE, BE IT RESOLVED, the City of Madison Fleet Division is authorized, on 

behalf of the City, to apply for and accept the U.S. Department of Agriculture Higher Blends 

Infrastructure Incentive Program grant, and will meet the financial obligations necessary to fully 

and satisfactorily complete the project.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are authorized to enter into an 

agreement with the U.S. Department of Agriculture for the grant, in a format approved by the 

City Attorney, and that the City Fleet Superintendent is authorized to submit the required 

documentation to the U.S. Department of Agriculture as required by the grant application.

BE IT FINALLY RESOLVED, that the City of Madison will comply with all local, state, and 

federal rules, regulations, and ordinances relating to this project and the cost-share agreement.
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File Name: 

Title: Authorizing the Mayor and the City Clerk to execute a Professional Services 

Agreement with AECOM Technical Services, Inc. for professional construction 

administration and inspection services during the construction of the Unit Well 

#15 PFAS Treatment Facility at 3900 E Washington Avenue (District 12).

Notes: 

Sponsors: Charles Myadze And Amani Latimer Burris Effective Date: 

Attachment 1 - Staff Memo Well 15 PFAS Treatment 

Facility Resolution #80850.pdf, Attachment 2 - 
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Attachment 3 - Unit Well #15 PFAS Facility 

Construction Administration - Resolution #80850 
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Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023WATER UTILITY BOARD

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Water Utility Board (11/28/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80850

Fiscal Note

The proposed Professional Services Agreement with AECOM Technical Services, Inc. for 

professional construction administration and inspection services for installation of Unit Well 15 
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PFAS Treatment Facility will not exceed $248,800.00. Funds for this project are included in the 

2023 Water Utility Capital Budget.  MUNIS: 14092-86-140-140086-54645-00000 

Title

Authorizing the Mayor and the City Clerk to execute a Professional Services Agreement with 

AECOM Technical Services, Inc. for professional construction administration and inspection 

services during the construction of the Unit Well #15 PFAS Treatment Facility at 3900 E 

Washington Avenue (District 12).

.Body

WEREAS: Madison Water Utility (Utility) Unit Well #15 historically has been an important water 

supply source, delivering up to one billion gallons annually to northeast Madison including the 

East Washington Avenue corridor, however, due to elevated levels of Per- and Polyfluoroalkyl 

Substances (PFAS), the Utility shut down the well in March 2019; and 

WEREAS: The Utility completed, in April 2021, a Feasibility Study for PFAS Treatment that 

concluded granular activated carbon or ion exchange would effectively eliminate PFAS from the 

treated water and, in June 2022, contracted with AECOM Technical Services, Inc, (AECOM) for 

professional engineering design services for a PFAS treatment facility, whose final design is 

near completion, and the next step is to execute a Professional Services Agreement for 

construction administration services; and 

WHEREAS: The Utility completed a competitive process for construction-related services for 

which AECOM, a qualified design firm, demonstrated, through their proposal and cost estimate, 

a clear and thorough understanding of the project, required level of effort, associated 

challenges, and familiarity with the technical details and associated specifications; and where 

the continuity of effort with the design consultant will help streamline reviews and retain 

knowledge resources for ongoing project support; and 

NOW THEREFORE BE IT RESOLVED that the Mayor and the City Clerk are authorized to 

execute a Professional Services Agreement not to exceed $248,800.00 with AECOM Technical 

Services, Inc. for professional construction administration and inspection services during 

construction of Unit Well #15 PFAS Treatment Facility at 3900 E Washington Avenue. 

BE IT FURTHER RESOLVED, that amendments that do not exceed the Madison Water Utility's 

approved capital budget or the scope of the Construction Administration Services of the Unit 

Well #15 project as authorized by the Common Council may be executed by the Water Utility 

General Manager and City Finance Director and/or designee, and executed by AECOM 

Technical Services, Inc.   
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MEMORANDUM 
  
Date:   
  

November 15, 2023 

To:    
  

Mayor Satya Rhodes-Conway 
City of Madison Common Council 
City of Madison Finance Committee 
Water Utility Board 
  

From:  Krishna Kumar, General Manager 
Joe Grande, Water Quality Manager  
 

Subject:  Resolution recommending execution of a Professional Services Agreement for 
construction administration and inspection services for Unit Well #15 PFAS 
Treatment Facility 

 
RECOMMENDATION 

Staff recommends executing a Professional Services Agreement with AECOM Technical Services, Inc. 
(AECOM) for construction administration and inspection services during construction of Unit Well #15 
PFAS Treatment Facility at 3900 E Washington Avenue. 
BACKGROUND 

Madison Water Utility (Utility) Unit Well #15 historically has been an important drinking water supply 
source, delivering up to one billion gallons annually to northeast Madison including the E Washington 
Avenue corridor. However, due to elevated levels of Per- and Polyfluoroalkyl Substances (PFAS), the 
Utility shut down the well in 2019.   
 
In April 2021, the Utility completed a Feasibility Study for PFAS Treatment that concluded granular 
activated carbon or ion exchange would effectively eliminate PFAS from the treated water.  In June 
2022, the Utility contracted with AECOM Technical Services, Inc. for professional engineering design 
services for a PFAS treatment facility.  The final design of a treatment facility is near completion. The 
next step is to execute a Professional Services Agreement for construction administration services – see 
attached Scope of Services.  
 
Following a competitive process, one proposal was received from AECOM, the design firm for the 
project. AECOM is a qualified firm with a thorough understanding of the project and familiarity with the 
technical details and associated specifications. Continuity of effort of the design consultant will stream-
line reviews and retain knowledge resources for ongoing project support. Finally, the cost and proposed 
hours submitted, similar to comparable recent projects in both size and scope, demonstrate AECOM’s 
clear understanding of the project and its associated challenges.  Based on these factors, Utility staff 
recommends executing a City’s standard Professional Services Agreement with AECOM for construction 
administration and inspection services for a not to exceed amount of $248,800. 

14   
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The estimated total project cost for the treatment facility is $5.9 million.  It is worth noting that the 
Utility has been approved to receive $2.95 million in principal forgiveness and $2.95 million in low 
interest loan (2.1%) from the Safe Drinking Water Loan Program for completing construction of the 
treatment facility. 
 
The legislative path for this item is shown below. 
 
 11/21/23 – Common Council (introduction) 
 11/27/23 – Finance Committee 
 11/28/23 – Water Utility Board 
 12/05/23 – Common Council (final action)   
 
 
ATTACHMENTS 

1. Unit Well #15 PFAS Facility Construction Administration – Scope of Services 
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AGENDA #__________ 
 

City of Madison, Wisconsin 
 

November 15, 2023-GJ-F:\Wucommon\Water Quality\Contaminants\PFAS\Treatment\UW15 PFAS Treatment Project\AECOM\Construction 
Administration\Resolution to Hire AECOM_Well 15 Construction Administration.final.docx 

 
A RESOLUTION  
 
Authorizing the Mayor and the City Clerk to execute a 
Professional Services Agreement with AECOM Technical 
Services, Inc. for professional construction administration and 
inspection services during the construction of the Unit Well #15 
PFAS Treatment Facility at 3900 E Washington Avenue. 
 
 
Drafted By: Joseph Grande 
 Project Manager - Water 
 
Date: November 15, 2023 
 
Fiscal Note: The proposed Professional Services 

Agreement with AECOM Technical Services, 
Inc. for professional construction 
administration and inspection services for 
installation of Unit Well 15 PFAS Treatment 
Facility will not exceed $248,800.00.  
Funds for this project are included in the 
2023 Water Utility Capital Budget.  
MUNIS: 14092-86-140-140086-54645-00000 

 
Sponsors: Myadze / Latimer Burris  

 
Aldermanic Dist. No.  12

 
PRESENTED November 15, 2023 
REFERRED  
 
REREFERRED         
      
      
REPORTED BACK         
      
      
ADOPTED           POF         
RULES SUSPENDED          
PUBLIC HEARING         
 

 
 
RESOLUTION NUMBER 80850 

 ID NUMBER       
 

 
WEREAS: Madison Water Utility (Utility) Unit Well #15 historically has been an important water supply source, delivering up to one billion 
gallons annually to northeast Madison including the East Washington Avenue corridor, however, due to elevated levels of Per- and 
Polyfluoroalkyl Substances (PFAS), the Utility shut down the well in March 2019; and 
 
WEREAS: The Utility completed, in April 2021, a Feasibility Study for PFAS Treatment that concluded granular activated carbon or ion 
exchange would effectively eliminate PFAS from the treated water and, in June 2022, contracted with AECOM Technical Services, Inc, 
(AECOM) for professional engineering design services for a PFAS treatment facility, whose final design is near completion, and the next 
step is to execute a Professional Services Agreement for construction administration services; and 
 
WHEREAS: The Utility completed a competitive process for construction-related services for which AECOM, a qualified design firm, 
demonstrated, through their proposal and cost estimate, a clear and thorough understanding of the project, required level of effort, 
associated challenges, and familiarity with the technical details and associated specifications; and where the continuity of effort with the 
design consultant will help streamline reviews and retain knowledge resources for ongoing project support; and 
 
NOW THEREFORE BE IT RESOLVED that the Mayor and the City Clerk are authorized to execute a Professional Services Agreement 
not to exceed $248,800.00 with AECOM Technical Services, Inc. for professional construction administration and inspection services 
during construction of Unit Well #15 PFAS Treatment Facility at 3900 E Washington Avenue. 
 
BE IT FURTHER RESOLVED, that amendments that do not exceed the Madison Water Utility's approved capital budget or the scope of 
the Construction Administration Services of the Unit Well #15 project as authorized by the Common Council may be executed by the 
Water Utility General Manager and City Finance Director and/or designee, and counter executed by AECOM Technical Services, Inc. 
 

APPROVAL OF FISCAL NOTE IS NEEDED 
BY THE COMPTROLLER’S OFFICE 

Approved By 
 

_______________________________ 
Comptroller’s Office 
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Unit Well #15 PFAS Facility Construction Administration – Scope of Services 

A. General Responsibilities:

AECOM’s project team shall provide all necessary personnel and resources to assist the Water Utility 
in administering construction of the Unit Well #15 project. AECOM will be responsible for providing
effective oversight of construction operations, construction engineering services, and related
administrative services required to successfully complete construction and startup commissioning
of the facility as a representative of the Madison Water Utility (MWU) project team. Therefore,

AECOM will conduct regularly scheduled meetings to maintain communication between MWU 
and AECOM and keep the team operating smoothly. AECOM anticipates both the project 
manager and contractor administrator will attend the biweekly meetings. The biweekly meeting 
should occur the opposite week of the biweekly project progress meeting held by the contractor. 

AECOM will maintain open communications with MWU and the SDWL engineer regarding 
contract changes that may impact cost. AECOM will review requested change orders for 
generalized cost expectations based on other projects compared to the cost request. 

AECOM may provide recommendations for construction access, staging, and sequencing. 
However, the contractor is solely responsible for all construction means, methods, techniques, 
sequences, procedures, and safety precautions or programs, and for supervising, coordinating, 
and performing all the work. 

AECOM will not provide guarantees, survey services, testing services, utility location services, 
public information services, record drawing creation or other services not listed in the proposal 
response. Although these functions remain the responsibility of MWU or its contractor, AECOM 
will assist MWU to ensure conformance with project objectives, design and specifications, and 
compliance with construction quality and completeness.    

AECOM will not assume any responsibility for the contractor’s performance. Instead, AECOM 
will communicate any concerns to MWU regarding compliance with the design and 
specifications, construction quality, or construction completeness. 

B. Scope of Work:

1. Project administration and documentation to include but not necessarily be limited to:

a. Bid support

AECOM will track the bidders list and contact contractors directly to notify them on the bid
package release to provide the best opportunity for MWU to receive multiple suitable bids. 

AECOM is anticipating the following support for the bidding process: 

i. Update the bid form to include major equipment items for IX and GAC tank selection.

ii. Update the bidding document to provide clear direction on the movement of the air
stripping equipment to an alternative MWU location.

Attachment 1
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iii. Work with MWU to confirm that requirements for the Safe Drinking Water Loan 
program are incorporated into the bidding document and advertisement including 
disadvantage business inclusion, Buy American Build American Act compliance, Davis 
Bacon Wage Rates, and contractor ownership forms.  

iv. Coordinate and attend a pre-bid meeting at the project site.  

v. Respond to bidder questions.  

vi. Issue addenda as appropriate including the pre-bid meeting minutes and any 
modifications to the contract that are required.  

vii. Review bids received.  

viii. Provide a bid recommendation letter with details on the proposed GAC and IX tank 
selection.  

ix. Send the selected GAC and IX tank information to DNR as per the DNR request. 

b. Shop drawings 

Shop drawing reviews will include architectural, structural, process, HVAC, plumbing, 
electrical, instrumentation and controls, and civil and will be performed by the AECOM 
designers who completed the design documents. 

AECOM’s contract administrator will manage shop drawing submittals to maintain schedule 
and communication. 

AECOM will provide shop drawings for MWU review and include that review in the 
processing time plan. 

If the contractor submittals routinely require more than 2 rounds of review, it is typical to 
pass along the added expense for reviews to the contractor. AECOM and MWU will work 
together within the contract to protect both parties from excessive review iterations. 

c. Schedule compliance 

AECOM will manage schedule submittals from the contractor and provide feedback on 
meeting the schedule requirements. Contractor is required to provide regular updates.  

AECOM will provide timely shop drawing reviews and RFI responses to allow the contractor 
to maintain their schedule.  

AECOM will work with the contractor when unexpected product delays occur to evaluate 
alternatives or work schedule modifications. 

d. Contract compliance 

AECOM’s construction administrator will track contractual documents such as Notice to 
Proceed, training forms, and bonds. Inspectors will track work. If work is found to not meet 
the contract, the Contractor and MWU will be notified and payment not approved until 
such time as the work matches the contract. 
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e. Regular construction meetings 

AECOM will coordinate and attend the pre-construction meeting at the project site. AECOM 
staff in attendance will include the PM, construction administrator, and lead inspector.  

The contractor will remain responsible for regular process meeting coordination. AECOM 
anticipates 30 routine virtual meetings every other week with the contractor. AECOM will 
have at least two staff at each meeting, typically the project manager and construction 
administrator. When the contractor begins site work, AECOM’s inspection engineer will 
also attend the progress meetings virtually or in person.  

AECOM will meet with MWU on opposite weeks as noted above. 

f. Request for information 

AECOM has used multiple communication methods to track and reply to RFIs. AECOM will 
keep MWU in the team discussion on all RFIs and RFI responses. 

AECOM’s projected hours is based on 5 formal RFIs, which is similar to other contracts. 
Typically, RFIs above that amount are requests for material changes that do not yield 
benefit to MWU. If the RFIs exceed the quantity listed for contactor benefit, AECOM will 
work with MWU and the contractor to reallocate RFI review costs. 

g. Request for change 

Change requests will be tracked as field orders. When the costs do not require changes to 
the contract price or schedule, the order will be logged and the drawings or specifications 
marked to indicate the change. 

h. Change Orders 

AECOM will issue change orders based on documentation received from the contractor and 
provide the change order to MWU for review and processing. Cost modifications will be 
reviewed by AECOM discipline designers to confirm price is reasonable for work required. 

i. Monthly pay requests 

AECOM will review the initial cost breakdown submittal and provide response to confirm 
adequate cost breakdown is provided to facilitate pay request reviews.  

AECOM will review monthly pay requests which will include confirmation on lien waivers, 
BABA documentation, and wage rate payment documentation.  

Contractor is required to provide progress photos and the site inspector will also provide 
progress information to allow contract administrator to make a preliminary determination 
on the pay requested.  

MWU will be provided the pay request with AECOM recommendation for review and 
processing. 
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j. Operation and maintenance manuals 

AECOM will review and process O&M manuals and warranty information similar to shop 
drawings to maintain coordination between AECOM, MWU, and the contractor. A separate 
overall O&M manual will not be created by AECOM as part of this scope but can be added 
during negotiations at MWU’s request 

k. Test results 

Test results will be reviewed by AECOM designers and documents retained. Testing is 
anticipated for concrete, pavement, and water quality. AECOM is not providing testing 
within this scope. 

l. Final inspection and punch list 

AECOM will prepare a punch list for contractor’s use in completing the project. The 
contractor will also develop and use its own punch list.  

A final inspection will be completed with MWU, contractor, and AECOM. AECOM is 
assuming 3 staff at the final inspection. AECOM will track the punch list closeout and issue 
substantial complete and final completion documentation. 

m. Contract Closeout 

Contract closeout includes both the construction and funding contract closeout needs. 

Construction closeout will include a final cost review, lien waivers documented, and a 
project summary for MWU use.  

Safe Drinking Water Loan requirements will include final cost, project completeness 
determination, BABA forms, weekly wage rate documentation, and meetings with the 
SDWL engineer. Management and forwarding these forms is included in AECOM’s proposal. 

n. Training 

AECOM will manage training forms and documentation for all training required within the 
contract. AECOM will be present for the GAC and IX equipment training to witness the 
training and provide additional insight and depth to the MWU team. 

o. Startup and commissioning 

AECOM will invite DNR and SDWL engineer to be part of the startup and inspection process. 

 AECOM will attend startup and commissioning and confirm documentation is maintained 
of field settings and startup findings.  

Startup is assumed to be two periods of two days each (total 4 days). 

p. Other tasks normal to facility construction administration 
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2. Construction inspection services are to include but not necessarily be limited to:  

Any on-site services (including, but not limited to, site inspections or observations) shall be for 
the sole and limited purpose of checking for general conformance with the design intent of the 
final plans and specifications. AECOM shall not, through any on-site services or submittal 
reviews, become a guarantor of contractor’s performance.  

At the pre-construction conference, the existing facility condition will be documented by video.  

AECOM will provide a structural engineer for inspection of key wall formation and pre-cast 
ceiling panel forms and installation. The structural engineer will be familiar with the design of 
the project and also be reviewer of the structural testing submittals such as concrete. AECOM 
anticipated 4 inspection visits for the reservoir and 2 inspection visits for the pre-cast ceiling 
panels.  

The HVAC designer will provide 2 inspection visits and document HVAC and plumbing 
improvements in detail. These visits will also document general construction.  

The AECOM process engineer will complete 2 inspections separate from other meetings to 
review the GAC and IX tanks interior prior to acceptance and to review media loading.  

The AECOM resident inspector will complete inspections such that at least one AECOM 
inspection occurs per week of active construction (assuming 14 visits). Coordination between 
AECOM and the contractor to avoid burying work prior to inspection will be made such that 
AECOM inspector will be able to review and photograph all work prior to cover. 

Each time the inspector/engineer is on site, AECOM will provide site report that includes photos, 
list of crew and equipment on site, and a verbal summary of recent work. 

AECOM will provide the resident inspector and/or project manager to witness and document 
startup and testing as appropriate. 

AECOM’s structural designer will be one of the site inspectors during key construction periods 
due to the nature of the reservoir replacement and ceiling replacement.  

AECOM’s process designer and PFAS specialists will be a part of the startup process and shop 
drawing review process to address potential startup concerns and review the GAC and IX vessels 
and media. 
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File Number: 80854

File ID: File Type: Status: 80854 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: Authorizing the Mayor and City Clerk to enter into a 

contract for Purchase of Services with MSA, Inc. to 

provide professional planning consultant services for 

the Madison Parks 2025-2030 Park and Open Space 

Plan.

File Name: 

Title: Authorizing the Mayor and City Clerk to enter into a contract for Purchase of 

Services with MSA, Inc. to provide professional planning consultant services for 

the Madison Parks 2025-2030 Park and Open Space Plan.

Notes: 

Sponsors: Charles Myadze And Yannette Figueroa Cole Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Mike Sturm

Published Date: Entered by: nmiller@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023Parks Division

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80854

Fiscal Note

The proposed resolution authorizes the Mayor and City Clerk to enter into a contract for 

Purchase of Services with MSA, Inc. to provide professional planning consultant services for 

the Madison Parks 2025-2030 Park and Open Space Plan at a total estimated cost of 

$149,000. Funding is available in Munis #13506. No additional appropriation is required. 

Title

Authorizing the Mayor and City Clerk to enter into a contract for Purchase of Services with 

MSA, Inc. to provide professional planning consultant services for the Madison Parks 

2025-2030 Park and Open Space Plan.

Page 1City of Madison Printed on 11/17/2023
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Master Continued (80854)

Body

WHEREAS, A prerequisite to participation in outdoor recreation grant programs is the adoption 

and subsequent Wisconsin Department of Natural Resources acceptance of a local 

comprehensive outdoor recreation plan; and,

WHEREAS, Madison Parks issued a Request for Proposals for professional planning 

consultant services to develop the 2025-2030 Parks and Open Space Plan; and

WHEREAS, MSA, Inc. has been selected through a “Request for Proposal” process, and is the 

final selection candidate in accordance with MGO Section 4.26 of Madison General Ordinances 

and in accordance with Administrative Procedure Memorandum No. 3-3, “Retaining Architect, 

Professional Engineers, Designers and Land Surveyors for Consultant Service;” and,

WHEREAS, the contract award total is $149,000, and Parks has sufficient funding authority in 

2023 Adopted Capital Budget, and;

 

NOW THEREFORE BE IT RESOLVED, that the Common Council hereby authorizes the Mayor 

and City Clerk to enter into a contract for Purchase of Services a form to be approved by the 

City Attorney, with MSA, Inc. to provide professional planning consultant services for the 

Madison Parks 2025-2030 Park and Open Space Plan. 

Page 2City of Madison Printed on 11/17/2023
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File Number: 80856

File ID: File Type: Status: 80856 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: Awarding Accessible Taxi Cab Grant FundsFile Name: 

Title: BY TITLE ONLY: Awarding Accessible Taxi Cab Grant funds established via 

Legistar File No. 75053 to Union Cab of Madison Cooperative (Union Cab) and 

Authorizing the Mayor and City Clerk to enter into a contract with Union Cab for 

the purchase of three accessible vehicles in accordance with the grant.

Notes: AccessibleTaxiGrant

Sponsors: Dina Nina Martinez-Rutherford Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Eric Finch

Published Date: Entered by: mglaeser@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023Attorney's Office

This Resolution was Referred for Introduction Action  Text: 

Common Council (12/5/23) Notes:  

Text of Legislative File 80856

Fiscal Note

Fiscal note pending

Title

BY TITLE ONLY: Awarding Accessible Taxi Cab Grant funds established via Legistar File No. 

75053 to Union Cab of Madison Cooperative (Union Cab) and Authorizing the Mayor and City 

Clerk to enter into a contract with Union Cab for the purchase of three accessible vehicles in 

accordance with the grant.

Body
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File Number: 80857

File ID: File Type: Status: 80857 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: Supporting and approving the City of Madison 

applications to WisDOT for Federal funding under 

the 2024-2028 Transportation Alternatives Program 

(TAP), the acceptance of the grant if awarded, and 

authorizes the Mayor and City Clerk to enter into a 

grant ag

File Name: 

Title: Supporting and approving the City of Madison applications to WisDOT for Federal 

funding under the 2024-2028 Transportation Alternatives Program (TAP), the 

acceptance of the grant if awarded, and authorizes the Mayor and City Clerk to 

enter into a grant agreement with WisDOT if awarded the grant (District 14, 

District 10, District 18).

Notes: 

Sponsors: Satya V. Rhodes-Conway, MGR Govindarajan, 

Juliana R. Bennett, Barbara Harrington-McKinney 

And Yannette Figueroa Cole

Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Yang Tao

Published Date: Entered by: ALarson2@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023Traffic Engineering 

Division

This Resolution was Referred for Introduction Action  Text: 

Transportation Commission (11/29/23), Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80857

Fiscal Note

The proposed resolution expresses supports and approves the City of Madison Transportation 

Department and Engineering Division grant application to the Wisconsin Department of 

Transportation (WisDOT) 2024-2028 Transportation Alternatives Program (TAP). The 

application seeks federal funding for four bicycle and pedestrian projects. The total project cost 

are $5,182,903. The City of Madison will fund 35% or $1,814,016 of the local share, and the 
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funds will be requested in future Engineering Division capital budgets.

Title

Supporting and approving the City of Madison applications to WisDOT for Federal funding 

under the 2024-2028 Transportation Alternatives Program (TAP), the acceptance of the grant if 

awarded, and authorizes the Mayor and City Clerk to enter into a grant agreement with 

WisDOT if awarded the grant (District 14, District 10, District 18).

Body

This resolution provides the required support of the grant application under the WisDOT 

Transportation Alternatives Program (TAP), and approves the acceptance of the grant and the 

City’s entering of a grant agreement with WisDOT if awarded the grant.

The City of Madison endeavors to provide its citizens with a robust, sustainable, multi-modal 

transportation system, including a major emphasis on bicycling and walking as viable and 

desirable modes of travel. The City has made major investments in bicycling and walking 

infrastructure and this priority is reflected in current budgets. Many of the City’s important 

existing bike-related infrastructure projects were successfully completed with Federal 

transportation funding in partnership with WisDOT, and the City continues to seek Federal 

funding for planned major bicycle or pedestrian infrastructure projects.

This application includes the following proposed bicycle and pedestrian improvement projects. 

The proposed priority is noted below.

1.  Moorland Rd Shared Use Path - Capital City Trail to Wayland Dr: Improvements include 

new shared-use path and improved bus stop safety and accessibility.

2.  W Beltline Frontage Rd Shared Use Path - East of Seminole Hwy to Landmark Pl: 

Improvements include continuation of shared-use path to fill gap in pedestrian network and 

continue all ages and ability bike connection to neighborhood. Improved safety and accessibility 

of bus stops.

3. Woodland Dr Path - Sheridan Dr to Marcy Rd: New shared-use path along Woodland Dr to 

connect to Sheridan Dr path, Warner Park path at Forster Dr and Marcy Dr.

4. E Rusk Path Extension - N Rusk Ave to Rimrock Rd: New shared-use path that will connect 

to new paths planned for construction along N Rusk/W Badger and Rimrock Rd.

NOW, THEREFORE BE IT HEREBY RESOLVED:

1. That the Mayor and Common Council supports the grant applications by the Transportation 

Department and Engineering Division to WisDOT for the Transportation Alternatives 

Program; 

2. That the Mayor and City Clerk are authorized to sign Project agreements contracts and 

State/Municipal Agreements, and;

3. That the Mayor and Common Council fully support the projects included in the TAP 

application.
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File Number: 80858

File ID: File Type: Status: 80858 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: A Resolution Authorizing the Mayor and the City 

Clerk to enter into a 2-year competitively selected 

service with Tom’s Bobcat and Concrete Removal, 

LLC for snow removal services at Parking Division 

facilities.

File Name: 

Title: A Resolution Authorizing the Mayor and the City Clerk to enter into a 2-year 

competitively selected service with Tom’s Bobcat and Concrete Removal, LLC for 

snow removal services at Parking Division facilities.

Notes: 

Sponsors: Michael E. Verveer Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Stefanie Cox

Published Date: Entered by: ALarson2@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023Parking Utility

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Transportation Commission (11/29/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80858

Fiscal Note

The proposed resolution authorizes a 2-year contract for snow removal services at Parking 

Division facilities. The cost of these services is expected to be between $150,000 and $200,000 

annually. Funding for the 2023/24 winter season is included in the 2023 and 2024 operating 

budgets within the Parking Division. No additional appropriations required. 

Title

A Resolution Authorizing the Mayor and the City Clerk to enter into a 2-year competitively 

selected service with Tom’s Bobcat and Concrete Removal, LLC for snow removal services at 

Parking Division facilities.

Body
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WHEREAS, the City of Madison Parking Division requires snow and ice removal services at its 

parking facilities in order to maintain regular operations and provide a safe environment for 

customers; and

WHEREAS, the Parking Division has historically enlisted the services of snow removal 

contractors who perform snow removal services efficiently; and

WHEREAS, the previous contract for snow removal services expired September 30, 2023; and

WHEREAS, a Request for Bids for Parking Division snow removal services was issued on July 

5, 2023; and 

WHEREAS, the City received two proposals with one proposal unable to meet minimum 

requirements; and

WHEREAS, costs from the contract will be based on hourly rates between $165 and $230, 

depending on equipment used;

WHEREAS, the initial term of the contract shall be from the snow seasons of 2023-2024 and 

2024-2025, with three (3) one-year optional renewals;

WHEREAS, under MGO 4.26(3)(e), service contracts of more than one year that average more 

than $100,000 per year in cost require Common Council approval and signature by the Mayor 

and City Clerk;

NOW, THEREFORE BE IT RESOLVED, that the Mayor and the City Clerk are authorized to 

sign a contract as set forth above with Tom’s Bobcat and Concrete Removal, LLC, for snow 

and ice removal at Parking Division facilities.

BE IT FURTHER RESOLVED the City Parking Division Manager or designee is authorized to 

execute the three, one-year renewals by mutual written agreement of the Parties. Estimated 

funds for this Agreement will be included in the Parking Division Operating budget for each 

year of the Agreement including any renewals.
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File Number: 80859

File ID: File Type: Status: 80859 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: File Name: 

Title: Authorizing a 2-year extension to a noncompetitive contract with MGT of America 

Consulting, LLC for a central services cost allocation plan

Notes: 

Sponsors: Satya V. Rhodes-Conway Effective Date: 

MGT of America Consulting, LLC. - Non-Competitive 

Selection Request - CC Approval Required 

November 2023.pdf

Attachments: Enactment Number: 

Hearing Date: Author: 

Published Date: Entered by: ckoh@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023Finance Department

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80859

FISCAL NOTE

The proposed resolution authorizes a 2-year extension to the contract with MGT of America 

Consulting, LLC to provide develop a central services cost allocation plan in 2024 and 2025. 

The cost in 2024 is $18,566 and is included in the Finance Department’s 2024 adopted 

operating budget. The cost in 2025 is $19,000 and will be included in the 2025 budget request.

TITLE

Authorizing a 2-year extension to a noncompetitive contract with MGT of America Consulting, 

LLC for a central services cost allocation plan

BODY

WHEREAS, the City of Madison utilizes a central services cost allocation plan to recover 

indirect costs for services provided by central service departments to non-general fund 
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agencies; and

WHEREAS, developing a cost allocation plan requires the services of a 3rd party consultant to 

collect and analyze data on expenditures and allocation metrics; and

WHEREAS, City’s contract with its current cost allocation plan consultant, MGT of America 

Consulting, LLC (“MGT of America”) is expiring at the end of 2023; and,

WHEREAS, the Finance Department will begin preparation for the 2025 budget at the 

beginning of the 2024 calendar year, which requires a cost allocation plan consultant to be 

selected by the end of 2023; and

WHEREAS, MGT of America has worked with the City previously on our central services cost 

allocation plan, is familiar with our process, and is available to do this work in the timeframe 

needed at the price of $18,566 in 2024 and $19,000 in 2025; and

WHEREAS, under sec. 4.26(4)(b), of the Madison General Ordinances if the aggregate amount 

of the fee for services will be $50,000 or more and the contract was not subject to a competitive 

bidding process, the contract shall meet one of the other requirements of sec. 4.26(4)(a) and 

be approved by the Common Council; and

WHEREAS, for the reasons stated in the attached Noncompetitive Selection Request Form, 

the proposed contract with MGT of America meets the exception to the bidding process in 

section 4.26(4)(a)7. which states “A particular consultant has provided services to the City on a 

similar or continuing project in the recent past, and it would be economical to the City on the 

basis of time and money to retain the same consultant”;

NOW THEREFORE BE IT RESOLVED that the Mayor and City Clerk are authorized to execute 

a 2-year extension to purchase of services contract not to exceed $37,566.00 with MGT of 

America for the above described services.
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PURCHASING VIEW

CITY OF MADISON • FINANCE DEPARTMENT • PURCHASING SERVICES

Non‐CompeƟƟve SelecƟon Request
Date:

RequisiƟon Number:  (8 characters)

Requestor Name:

Requestor Phone Number:

Requestor Email:

Fund: 1100 GENERAL

Agency: 15 FINANCE

Major: 53*** Supplies/Goods

541** UƟliƟes

542** Building/Facility Maintenance/Repair

543** SoŌware/Equipment Maintenance/Repair

544** Public Works Maintenance/Repair

545** Training/HR‐Related Services

546** ConsulƟng/Professional Services

548** Grants/Loans/Insurance/Other Services

Total Purchase Amount:

Vendor Name:

Product/Service DescripƟon:

$50,000 and UNDER
This form will be sent to the Purchasing Supervisor for review.

OVER $50,000
Complete this form and draŌ a resoluƟon using the sample resoluƟons
provided by the City AƩorney to your Budget Analyst. Your resoluƟon will
not be added to the Finance CommiƩee agenda without this form.

Check the box(es) for the excepƟon criteria you feel are applicable:

1. Public exigency (emergency) will not permit the delay incident to adverƟsing or other compeƟƟve
processes.

2. The services or goods required are available from only one person or firm (i.e., true sole source).

3. The services are for professional services to be provided by aƩorneys.

4. The services are to be rendered by a university, college, or other educaƟonal insƟtuƟon.

5. No acceptable bids have been received aŌer formal adverƟsing.

6. Service fees are established by law or professional code.

11/01/2023

ChrisƟne Koh

6082674913

ckoh@cityofmadison.com

$108,000.00

MGT of America ConsulƟng, LLC

Central services cost allocaƟon plan development

1024



7. A parƟcular consultant has provided services to the City on a similar or conƟnuing project in the
recent past, and it would be economical to the City on the basis of Ɵme and money to retain the
same consultant.

8. Otherwise authorized by law, rule, resoluƟon, or regulaƟon. Explain:

If procurement is being paid with Federal or State grant funds, the vendor was idenƟfied by name in the
approved Grant ApplicaƟon. (OPTIONAL)

REASON FOR REQUEST

WHY A COMPETITIVE SELECTION PROCESS CANNOT BE USED:
Provide detailed explanaƟon below. For a true sole source, provide all informaƟon to explain why this product or
service can only be purchased from this vendor. For one‐of‐a‐kind items not sold through distributors, explain the
unique performance features of the product requested that are not available from any other product. For services,
detail the unique qualificaƟons this vendor possesses, or other reason(s) that meet the criteria selected above.
IdenƟfy specific, measurable factors and qualificaƟons.

COMMENTS REGARDING PURCHASES OVER $50,000

Date:   

Submit

The City of Madison entered a 3‐year agreement with MGT of America ConsulƟng, LLC (“MGT”) in 2020 to

provide consulƟng service for a central services cost allocaƟon plan. MGT was selected through a non‐compeƟƟve

process as they were the only vendor who responded to a request for quotes. The City and MGT entered into a

contract for $51,750, which expired at the end of 2022. In 2023, the contract was extended for one addiƟonal year

(Legistar File 73494, RES‐22‐00684), for a total cost of $18,025.

This request is to extend the contract for an addiƟonal 2 years, for 2024 ‐ 2025. MGT provided a quote for 2024 at

$18,566 and 2025 at $19,000. This would bring the total projected cost of services since 2020 to $107,341. 

The Finance Department has been saƟsfied with the services provided to date; MGT delivers a high quality product and

takes a collaboraƟve approach to their services. ConƟnuing the contract would allow the Finance Department and MGT

to build on past work and conƟnue improving the data inputs and metrics for the cost allocaƟon plan. A non‐

compeƟƟve selecƟon will ensure the cost allocaƟon plan is developed in a Ɵmely manner for budget development in

2024 and 2025.

The City of Madison has paid MGT of America ConsulƟng, LLC a total of $69,775. All of this was non‐
compeƟƟvely selected as described above.

11/01/2023
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File Number: 80860

File ID: File Type: Status: 80860 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: File Name: 

Title: BY TITLE ONLY: 2023 Year End Appropriation Resolution to amend the 2023 

Adopted Operating Budget by appropriating a net amount of $________ from the 

General Fund balance to agency budgets, make transfers between funds, and 

make transfers of appropriations within agency budgets.

Notes: 

Sponsors: Satya V. Rhodes-Conway Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: 

Published Date: Entered by: ckoh@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/15/2023FINANCE COMMITTEE

This Resolution was Referred for Introduction Action  Text: 

Finance Committee (11/27/23), Common Council (12/5/23) Notes:  

Text of Legislative File 80860

TITLE

BY TITLE ONLY: 2023 Year End Appropriation Resolution to amend the 2023 Adopted 

Operating Budget by appropriating a net amount of $________ from the General Fund balance 

to agency budgets, make transfers between funds, and make transfers of appropriations within 

agency budgets.
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File Number: 80861

File ID: File Type: Status: 80861 Resolution Council New 

Business

1Version: Reference: Controlling Body: COMMON 

COUNCIL

11/15/2023File Created Date : 

Final Action: Authorizing the allocation of up to $4 million of City 

Affordable Housing Funds to the Community 

Development Authority of the City of Madison (CDA), 

or an affiliate LLC, to help finance Phase 1 

redevelopment of the Triangle public housing site, 

including

File Name: 

Title: Authorizing the allocation of up to $4 million of City Affordable Housing Funds to 

the Community Development Authority of the City of Madison (CDA), or an 

affiliate LLC, to help finance Phase 1 redevelopment of the Triangle public 

housing site, including demolition of the existing 163-unit Brittingham Apartments 

and construction of an equivalent number of replacement dwelling units, and 

authorizing the Mayor and the City Clerk to enter into a Loan Agreement. (District 

13)

Notes: 

Sponsors: Satya V. Rhodes-Conway, Tag Evers, Nikki Conklin, 

Dina Nina Martinez-Rutherford And Kristen Slack
Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: Linette Rhodes

Published Date: Entered by: kpetershack@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Referred for 

Introduction

11/14/2023Community Development 

Division

This Resolution was Referred for Introduction Action  Text: 

Finance (11/27/23), Community Development Block Grant (12/7/23), Common Council (1/9/24) Notes:  

Text of Legislative File 80861

Fiscal Note

The proposed resolution approves the award of up to $4.0 million from the Affordable Housing 

Fund to the Community Development Authority's (CDA) Triangle Redevelopment capital project 

(Munis project 14696) in 2024. The Community Development Division (CDD) 2024 Capital 

Budget includes $20.0 million in funding for the Affordable Housing - Development Projects 
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(Munis project 14938) to support these projects like the Triangle Redevelopment project. Any 

financial assistance for this project secured after adoption of this resolution will reduce the 

contribution from the Affordable Housing Fund. No additional City appropriation required.

Title

Authorizing the allocation of up to $4 million of City Affordable Housing Funds to the 

Community Development Authority of the City of Madison (CDA), or an affiliate LLC, to help 

finance Phase 1 redevelopment of the Triangle public housing site, including demolition of the 

existing 163-unit Brittingham Apartments and construction of an equivalent number of 

replacement dwelling units, and authorizing the Mayor and the City Clerk to enter into a Loan 

Agreement. (District 13)

Body

BACKGROUND

The Madison Community Development Authority (CDA)’s redevelopment plan for its 12 acre 

site bounded by South Park, Regent Street and W. Washington, known as “the Triangle”, 

includes five phases of development that will replace 362 existing housing units, currently 

subsidized through Public Housing and Section 8 programs, with about 1,200 units of 

mixed-income housing. Phase 1 includes the redevelopment of approximately 163 units of 

housing that will replace Brittingham Apartments and the CDA Triangle property management 

office. The development budget for Phase 1 was included in the City’s Adopted 2024 Capital 

Budget. Phases 2, 3, 4, and 5 are included in the Horizon List as CDA continues to explore 

options with HUD and refine the project budget.

The total development cost of all project phases is projected to exceed $300 million, with the 

majority of funds coming from Section 42 tax credits, tax-exempt housing bonds, and private 

debt held by CDA-controlled LLCs that will be created for each building. The total local share of 

costs for the whole development is still to be determined.

Section 18 of the Housing Act of 1937 authorizes the demolition and disposition of Public 

Housing, with administrative steps set forth in 24 CFR 970.17(c) prescribed by the U.S. 

Department of Housing and Urban Development (HUD), including an application process. The 

Rental Assistance Demonstration (“RAD”) Program/Section 18 Blend regulations promulgated 

by HUD allow Public Housing Authorities the ability to combine and utilize a variety of available 

resources to redevelop properties and provide predictable annual subsidies.  

Consistent with the HUD regulations and in keeping with the CDA’s Five-Year Plan objective for 

the period commencing January 2020, CDA staff submitted an application to HUD in March 

2023 for the disposition of Brittingham Apartments utilizing a RAD/Section 18 Blend. Upon 

receiving RAD and Special Applications Center (“SAC”) disposition approvals from HUD, 100% 

of the resulting Project units will be removed from CDA’s public housing inventory and 

converted to the Section 8 Project-Based Voucher Program. SAC approval provides the added 

benefit of allowing CDA to apply for 4% low-income housing tax credits and other public and 

private funding sources to help finance the Phase 1 redevelopment.

The CDA-controlled LLCs that will be created for Phase 1 and subsequent phases will be 

subject to land use restriction agreements (LURAs) and other long-term Low Income Housing 

Tax Credit (LIHTC) requirements. The overall Triangle redevelopment project will preserve 

existing affordable housing through the replacement of aging Public and Multifamily Housing 

units with modern, efficient homes and amenities, as well as significantly expand CDA ’s 

housing portfolio at the Triangle site.

ACTION

WHEREAS, the Madison Community Development Authority of the City of Madison (CDA) is 

the City’s statutory housing authority and redevelopment authority under Wisconsin Statutes § 
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66.1335, and serves as a Public Housing Authority (PHA) for housing units subsidized by the 

U.S. Department of Housing and Urban Development (HUD); and,

WHEREAS, Section 18 of the Housing Act of 1937 authorizes the demolition and disposition of 

Public Housing, in adherence with administrative steps of 24 CFR 970.17(c) prescribed by 

HUD, and subject to HUD approval; and,

WHEREAS, in keeping with the CDA’s Five-Year Plan objective for the five-year period 

commencing January 2020, CDA staff submitted an application to HUD, which was approved in 

March 2023, for the disposition of Brittingham Apartments utilizing a Rental Assistance 

Demonstration (RAD) Program/Section 18 Blend; and,

WHEREAS, upon receiving RAD and Special Applications Center (“SAC”) disposition approvals 

from HUD, 100% of the resulting Project units are able to be removed from CDA’s public 

housing inventory and converted to the Section 8 Project Based Voucher Program; and,

WHEREAS, SAC approval will further allow CDA to apply for 4% low-income housing tax 

credits and other public and private funding sources to help finance the Phase 1 

redevelopment; and,

WHEREAS, the CDA-controlled LLCs that will be created for Phase 1 and subsequent phases 

will be subject to land use restriction agreements (LURAs) and other long-term Low Income 

Housing Tax Credit (LIHTC) requirements; and,

WHEREAS, the overall Triangle redevelopment project will preserve the existing supply of 

affordable housing through the replacement of aging Public and Multifamily Housing units with 

modern, efficient homes and amenities, as well as significantly expand CDA’s housing portfolio 

at the Triangle site; and,

WHEREAS, CDA has requested up to $4 million in City Affordable Housing Funds (AHF) in 

order to leverage other public and private sources for Phase 1 and subsequent phases, and the 

project is consistent with the criteria and intent of the AHF administered by the Community 

Development Division; and,

WHEREAS, up to $4 million of Affordable Housing Fund dollars authorized in the City ’s 

Adopted 2024 Capital Budget is planned for use to support housing developments sponsored 

by the City of Madison or CDA, such as those described in this resolution; and, 

WHEREAS, any receipt of financial assistance from other funding sources, e .g., Federal 

HOME Investment Partnership Program, that occurs subsequent to the adoption of this 

resolution, may be used to reduce the financial contribution to the project from AHF, so that 

AHF funds remain available to support other projects.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council approves awarding up to 

$4,000,000 in Affordable Housing Funds to the Community Development Authority, or an 

affiliate LLC, to help finance Phase 1 redevelopment of the Triangle public housing site, 

including demolition of the existing 163-unit Brittingham Apartments, and construction of an 

equivalent number of replacement dwelling units; and,

BE IT FURTHER RESOLVED, that the City will provide the funds to the CDA and/or its assigns 

in the form of loan, repayable upon the sale, transfer or change in use of the property; and that 

the loan will be secured by a mortgage and a promissory note; and,

BE IT FINALLY RESOLVED, that the Council authorizes the Mayor and City Clerk to execute, 

deliver, publish, file and record such other documents, instruments, notices and records, and 

take such other actions as shall be deemed necessary or desirable to accomplish the purpose 

of this Resolution, and to comply with and perform the obligations of the City hereunder.
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File Number: 80791

File ID: File Type: Status: 80791 Claim Risk Business

1Version: Reference: Controlling Body: Risk Manager

11/10/2023File Created Date : 

Final Action: Claim: K. Borkenhager of Rhode Dales, LLP for T. 

Hyun Lee - personal injury - $250,000.
File Name: 

Title: K. Borkenhager of Rhode Dales, LLP for T. Hyun Lee - personal injury - 

$250,000.

Notes: Metro - Referred to TMI

Sponsors: Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: 

Published Date: Entered by: mlloyd@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

Text of Legislative File 80791

Title

K. Borkenhager of Rhode Dales, LLP for T. Hyun Lee - personal injury - $250,000.

Body

Claim received 11/03/2023.
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File Number: 80801

File ID: File Type: Status: 80801 Claim Risk Business

1Version: Reference: Controlling Body: Risk Manager

11/10/2023File Created Date : 

Final Action: CLAIM: J. Sumner - vehicle damage - $289.97.File Name: 

Title: J. Sumner - vehicle damage - $289.97.

Notes: EVL005087

Sponsors: Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: 

Published Date: Entered by: mlloyd@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

Text of Legislative File 80801

Title

J. Sumner - vehicle damage - $289.97.

Body

Claim received 11/09/2023.
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File Number: 80867

File ID: File Type: Status: 80867 Claim Risk Business

1Version: Reference: Controlling Body: Risk Manager

11/15/2023File Created Date : 

Final Action: CLAIM: Progressive Insurance for L. Nauman - 

vehicle damage - $18,424.52.
File Name: 

Title: Progressive Insurance for L. Nauman - vehicle damage - $18,424.52.

Notes: EVL004449

Sponsors: Effective Date: 

Attachments: Enactment Number: 

Hearing Date: Author: 

Published Date: Entered by: mlloyd@cityofmadison.com

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

Text of Legislative File 80867

Title

Progressive Insurance for L. Nauman - vehicle damage - $18,424.52.

Body

Claim received 11/14/2023.
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