
Matthew Stanford 

2501 Jeffy Trail 

Madison, WI 53719 

mas.stanford@gmail.com 

608-347-3263 

 

July 23, 2021 

Matt Allie 

Division of Public Works 

Engineering Division 

Board of Public Works 

City of Madison 

City-County Building, Room 115 

210 Martin Luther King, Jr. Boulevard 

Madison, WI 53703 

mallie@cityofmadison.com 

 

Re: Request to address notice of prohibited public greenway encroachment, and in the alternative, notice of 

appeal 

Dear Mr. Allie: 

This letter is intended to serve as notice of the appeal of the alleged violation of the greenway public nuisance 

ordinance (Madison General Ordinance Section 8.15) indicated on the attached letter to the owner of 2501 Jeffy 

Trail from City of Madison Engineering Division with Matt Allie listed as the contact and dated July 12, 2021.   

As a practical matter, however, as an alternative to proceeding directly to a contested hearing with the Board of 

Public Works, the owner of 2501 Jeffy Trail would like to work with the Engineering Division to achieve a 

mutually agreeable result where storm water capabilities are fully maintained and not impacted, undeveloped 

green space is preserved, resources of the City and property owner are not unnecessarily spent, and the 14 

years of a plain and rational boundary recognized by both the City and the prior and current property owners 

through their by their respective utilization of the property are preserved.   

This letter proposes on offer to meet with the Engineering Division to explore the proposed alternative 

resolution discussed below and to temporarily rescind the Notice of Violation or toll the appeal process to 

enable good faith discussions to explore the proposed alternative resolution.  But, in order to preserve the 

owner’s appeal rights should the Engineering Division not respond to this letter, the letter also, as a technical 

matter, includes a separate section stating reasons for an appeal as required by MGO Section 8.15(5) should the 

appeals and formal hearing process be necessary.   

 

Proposed alternative resolution to work with the Engineering Department to enter into a land swap or other 

arrangement with the Owner to clearly establish a visually expected, non-irregular boundary line along the 

storm water berm that also preserves the City’s stormwater and greenspace interests. 

The July 12, 2021, letter was a surprise to the owners of 2501 Jeffy Trail, as the there has been no indication to 

the owners that the fence in question is not on the owners’ property.  The lawn on which the fence in question 

was well established prior to the construction of the fence eight years ago in 2013 and logically follows the base 
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of a storm water berm built and maintained by the City shortly after the City purchased land in September 2007 

from the prior owners of the residence at 2501 Jeffy Trail.   

The residence at 2501 Jeffy Trail was built in 1993, but was located on a much larger lot than exists today.  In 

2007, the City purchased land from the then- owner of 2501 Jeffy Trail that enabled the City to construct a storm 

water basin in 2008 to support additional development in the neighborhood.  Since that 2007 purchase, the 

practical extent of the lawn maintained by residence and the storm water basin berm and greenspace 

maintained by the City has not changed.  In short, if the purple lines in the satellite photo attached to the July 12 

letter received by the owner are boundary lines that are correct and accurate, they are not consistent with how 

the prior and current owners of 2501 Jeffy Trail or the City viewed the expected boundary, based on either of 

the City’s or residence owners’ actions since 2007 and as supported by historical, visual documentation held by 

the owner.   

Nevertheless, if a discrepancy exists between the technical legal plat boundary and the practical boundary as 

established by the City’s storm water berm and greenspace maintenance, the owners of 2501 Jeffy Trail would 

like to work with the Engineering Department to formalize any necessary legal changes to the plat to resolve the 

discrepancy and establish a visually expected and non-irregularly shaped lot boundary.   

One option the owner is willing to explore and offer to the Engineering Division could include an arrangement in 

which the City and owner enter into a land swap agreement in order to formally establish a more regular lot line 

consistent with the placement and maintenance of the storm water berm by the City.  This could be 

accomplished by the City conveying land to add to the lot of 2501 Jeffy Trail and the owner would convey an 

equal among of land from the eastern boundary of the adjoining outlot addressed as 2601 Jeffy Trail to the City.  

The adjoining outlot addressed as 2601 Jeffy Trail is currently undeveloped and is the same greenspace 

character as the City of Madison land that would be conveyed to the 2501 Jeffy Trail lot.  Importantly, the full 

stormwater berm would fully remain on City property just as the parties recognize today.  The owner is also 

willing to bear the City’s reasonable legal costs of formal land conveyances and redrawing of lot lines, and also 

as part of an agreement, is open to considering establishing a new covenant on the 2601 Jeffy Trail outlot to 

prohibit future construction of a residence on the outlot so as preserve the undeveloped greenspace nature of 

the outlot. 

If the Engineering Department is agreeable to meeting with the owner to discuss this or other alternatives, 

the owner asks that the Engineering Department contact the owner to set a time to begin discussions with 

Engineering Department or other staff, and temporarily rescind or toll the Notice of Violation to enable good 

faith discussions and work between the parties to occur and not be constrained by the technical timelines of 

the formal hearing and appeal process in MGO 8.15.  Should such discussions not progress, the owner 

understands that the Engineering Division could reissue the Notice of Violation, and the hearing and appeals 

timeline would restart.   

 

Description of reasons for appeal to preserve the owner’s right to appeal the notice, if necessary. 

As noted earlier, should the Engineering Division choose not to not to engage in the exploration of the 

alternative proposed above, the owner desires to preserve their rights to appeal the Notice of Violation sent on 

July 12.  As a technical matter, MGO Section 8.15(5) requires that reasons for appeal must be included in the 

required notice of appeal of a Notice of Violation and filed with the City Clerk.  Thus, as a formality to preserve 

the owner’s right to appeal the notice, should the appeal process continue, reasons for the appeal include but 

are not limited to: 



• The August 8 date demanded for removal of the fence is impossible to comply with due to current 

demands on fencing contractors. 

• The alleged violation of MGO Section 8.15(1)(a) does not meet the definition of a public nuisance 

described in MGO Section 8.15(1)(a).  The fence is not on a City-owned greenway as defined in the 

Madison General Ordinances.  The location of the fence is outside of the berm utilized to carry and hold 

storm water on the ground surface. 

• The City has not provided necessary legal proof, and the owner does not concede, that the alleged 

violation is on City-owned property.  Consistent with disclaimers provided on the Dane County and other 

GIS-based property mapping applications that utilize satellite photographs, such applications are not 

intended for site specific analyses and accuracy varies.  As such, reliance on such mapping technology 

cannot conclusively support the alleged violation and potential fines.   

• Under the legal doctrine of acquiescence and the 14- year practical utilization of the land on which the 

fence sits by both the current and prior owners of 2501 Jeffy Trail and the City, the City is estopped from 

requiring the removal of the fence, imposing fines, or claiming adverse title to the land on which the 

fence sits.  

• The City is prohibited from requiring the removal of the fence or imposing fines under the doctrine of 

equitable estoppel.  

Should a hearing with the Board of Public Works be required, the owner reserves their right to provide 

additional testimony, documents, or supporting arguments in support of their appeal, as provided by MGO 

Section 8.15(5). 

 

Next Steps 

Again, the owners wish to work with the City to achieve a mutually agreeable result where storm water 

capabilities are fully maintained and not impacted, undeveloped green space is preserved, and resources of the 

City and property owner are not unnecessarily spent.  If the Engineering Division is willing to meet with the 

property owner to explore such options as an alternative to proceeding directly to a hearing with the Board of 

Public Works, please contact Matthew Stanford, via email or phone at mas.stanford@gmail.com or 608-347-

3263. 

 

Sincerely, 

/s/ 

Matthew Stanford, Esq. 

 

Cc:  Greg Fries, P.E., Assistant City Engineer - gfries@cityofmadison.com 

Kathleen Cryan, Deputy Division Manager - kcryan@cityofmadison.com 

City Clerk – clerk@cityofmadison.com  

 

Attachment:  July 12, 2021 Letter – Notice of Prohibited Public Greenway Encroachment 
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