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From: billc@Tachbrook.com <billc@Tachbrook.com> 
Sent: Monday, March 1, 2021 9:37 AM
To: Samba Baldeh <district17@cityofmadison.com>
Subject: Greater East Towne Area Plan: Men's Homeless Shelter
 

Alder Balden:
 
In regard to tonight’s meeting agenda that addresses the location of a homeless shelter,
please see the attached letter. Below I have included the links to studies and articles that
support the comments in the letter.
 
Your economic development team has done an outstanding job creating an enticing platform
for positive growth in your District with the Greater East Towne Area Plan. It is the reason my
client, Paramount Development is willing to make a sizable investment in this particular area.
Unfortunately, the placement of a men’s homeless shelter amidst an established residential
community and regional mall (already dealing with economic challenges), will end
Paramount’s interest in the area. This means a loss of jobs and property tax revenue.  
 
A men’s homeless shelter is likely a precursor to declining property values (and reduced
property tax revenue), criminal activity, and the neighborhoods being flooded with men
afflicted with drug addiction and past criminal activity. The “Development Risk” under these
circumstances for Paramount and I believe any other developer that might consider making a
sizable capital commitment into the Greater East Towne Area, will have become too great and
projects will be canceled.
 
I suggest that an alternative location for a homeless shelter be considered, one that satisfies
the homeless need while not negatively impacting existing residents and businesses. A
location within the City’s corridor of growth, along public transportation, away from existing
residential communities and schools would likely me a much wiser decision. Then, new
development can grow around the homeless shelter as it becomes a part of the community.
 

Effect of emergency winter homeless shelters on property crime
Neighborhood Features That Drag Down Your Home Value | realtor.com®
Shelters drop Manhattan property values by up to 17%: study (nypost.com)
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March 1, 2021 
 
Alder Samba Balden 
210 Martin Luther King Jr. Blvd. 
Madison, WI 53703    Email: district17@cityofmadison.com 
 
District 17: Men’s Homeless Center 
 
Dear Alder Balden: 
 
I wish to warn you of the negative impact that a men’s homeless shelter on Zeier Road will have upon 
the constituents that live in your district.  
 
In my February 15th   letter to the Mayor, I presented studies that show that with a very high 
probability, placing a homeless shelter in an existing, mature neighborhood (within one mile of an 
elementary school) will; drive down property values, increase crime and could have a consequential 
effect upon the success of retail business at the East Towne Center and the surrounding area. 
 
Additionally, my client, Paramount Development, has shared with me in no uncertain terms, that their 
investment of approximately $100M into a multifamily development on the JC Penney site across 
from CBL’s East Towne Center which supports the City’s goals set forth in the Greater East Towne 
Area Plan, will not go forward. This would otherwise mean about $1.5M in annual tax revenue. 
 
Imagine if you lived in these new apartments. You would see, from your balcony, possibly 150 men or 
more, hanging-out outside the neighboring building every afternoon. Later in the afternoon there are 
dozens hanging out because there are not enough beds available. Homeless men walking through the 
Mall and the mall parking lot, through the apartments on the “walking path” that would be constructed 
around the wetlands, and others camped in the woods between the apartments and the shelter. You read 
on the community's Facebook page where three of your neighbors had their cars broken into. Honestly, 
would you renew your lease in such a neighborhood? What kind of reviews do you think will be found 
on message boards? How might visitors to the Mall be affected? 
 
While I believe we all understand the need for socially responsible programs that support the  
homeless community, it is recommended that these programs be initiated in the City’s undeveloped 
areas located in the path of future growth, where such programs do not - present a criminal risk to 
residents, devalue existing property values & businesses and land-owners can assess future 
development plans.  
 
Sincerely, 
      
 
___________________________   
Bill Cutler           
Director, Real Estate  








CITY-COUNTY HOMELESS ISSUES 


COMMITTEE


City of Madison


Agenda - Approved


City of Madison


Madison, WI  53703
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Consider: Who benefits?  Who is burdened?


Who does not have a voice at the table?


How can policymakers mitigate unintended consequences?


Virtual Meeting5:30 PMMonday, March 1, 2021


The City of Madison is holding the City-County Homeless Issues Committee  meeting 


virtually to help protect our community from the Coronavirus (COVID-19) pandemic.


1.  Written Comments: You can send comments on agenda items to 


cchic@cityofmadison.com 


2.  Register for Public Comment:


          -  Register to speak at the meeting.


          -  Register to answer questions.


          -  Register in support or opposition of an agenda item (without speaking).


If you want to speak at this meeting you must register. You can register at 


https://www.cityofmadison.com/MeetingRegistration. When you register to speak, you 


will be sent an email with the information you need to join the virtual meeting.


3.  Watch the Meeting: If you would like to join the meeting as an observer, please visit 


     https://www.cityofmadison.com/WatchMeetings


4.  Listen by Phone:


     (877) 853-5257 (Toll Free)


     Meeting ID: 980 6573 2533 


If you need an interpreter, translator, materials in alternate formats or other 


accommodations to access this service, activity or program, please call the phone 


number below at least three business days prior to the meeting.


Si necesita un intérprete, un traductor, materiales en formatos alternativos u otros 


arreglos para acceder a este servicio, actividad o programa, comuníquese al número de 


teléfono que figura a continuación tres días hábiles como mínimo antes de la reunión.


Yog hais tias koj xav tau ib tug neeg txhais lus, ib tug neeg txhais ntawv, cov ntawv ua 


lwm hom ntawv los sis lwm cov kev pab kom siv tau cov kev pab, cov kev ua ub no 


(activity) los sis qhov kev pab cuam, thov hu rau tus xov tooj hauv qab yam tsawg peb 


hnub ua hauj lwm ua ntej yuav tuaj sib tham.


Community Development Division


608-266-6520
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March 1, 2021CITY-COUNTY HOMELESS ISSUES 


COMMITTEE


Agenda - Approved


CALL TO ORDER / ROLL CALL


APPROVAL OF MINUTES


January 4, 2021: http://madison.legistar.com/Calendar.aspx


PUBLIC COMMENT


1. 63937 Public Comment


 


DISCLOSURES AND RECUSALS


Members of the body should make any required disclosures or recusals under the City's 


Ethics Code.


ACTION ITEMS


2. 63920 Authorizing the City’s execution of a Purchase and Sale Agreement between 


the City of Madison and BIP Enterprises, LLC, or their successors and assigns, 


for the purchase of the property located at 2002 Zeier Road in the City of 


Madison for homeless shelter purposes. (17th AD)


11716 PSA-Seller signed.pdfAttachments:


PRESENTATIONS


3. 63939 COVID-19 vaccination plan for people experiencing homelessness


Lourdes Shanjani - Public Health Madison & Dane County


4. 64385 State of Wisconsin Interagency Council on Homelessness and the Governor's 


budget updates


 


Michael Basford, Director - Dept. of Administration, Interagency Council on 


Homelessness


ACTION ITEMS


5. 63940 Discussion and possible recommendations regarding the COVID-19 


vaccination plan for people experiencing homelessness


6. 64400 Discussion and possible recommendations regarding State of Wisconsin 


Interagency Council on Homelessness and the Governor's budget updates
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March 1, 2021CITY-COUNTY HOMELESS ISSUES 


COMMITTEE


Agenda - Approved


DISCUSSION ITEMS


7. 63941 Questions for the Homeless Services Consortium’s Shelter Providers 


Committee and Committee to End Youth Homelessness for future 


presentations


 


STAFF REPORTS


8. 63944 COVID-19 response updates


 


9. 64282 McPike Park encampment updates 


ADJOURNMENT
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February 15, 2021 


Mayor Satya Rhodes-Conway 
City-County Building, Room 403 
210 Martin Luther King Jr. Blvd. 
Madison, WI 53703    Email: Mayor@cityofmadison.com 
 
2002 Zeier Road, Homeless Shelter 
 
Dear Mayor Rhodes-Conway: 
 
I represent Paramount Development to identify multifamily development sites. Paramount has 
developed over 20,000 multifamily units in 28 States. They are a recognized leader in their industry. 
Paramount is under contract to purchase the 24-acre outparcel adjacent to the East Towne Mall, 
known to those involved with the mall as the JC Penney Fringe Land. Their site is also adjacent to 
the property now being proposed for a men’s homeless shelter.  
 
While it has been Paramount’s intention to develop 400+ luxury apartments on that outparcel, the 
revelation of the likely relocation of the men’s homeless shelter to this neighboring property will 
cripple Paramount’s efforts, efforts that some would argue are a critical shot in the arm, a jump-
start to the City’s Greater East Towne Area Plan initiative and the mall area’s redevelopment. 
Regardless of our biases, the practicalities and data support particular conclusions. To Paramount, 
its investors and its lenders, the expectation is that prospective residents that would otherwise be 
tenants in the new development will be uncomfortable living within close proximity to a homeless 
shelter. In the event there are homeless men who can’t be accommodated, don’t happen to get a 
bed on a given night, they will be visible and the internet reviews will be overwhelmingly 
counterproductive. This might not fit our ideal for a perfect world, but public perceptions won’t 
change overnight. In that short term, when $100 million investment decisions are being made, the 
current public perception will rule the day and Paramount’s contribution to the area’s 
redevelopment will be scrapped. 
 
To the logical arguments, arguments that go beyond Paramount’s interest, that speak to a 
neighborhood’s interests, studies conclude that the introduction of a homeless shelter into a mature 
neighborhood (and within one-mile of an elementary school) can be expected to have economic, 
legal and public safety consequences. This is based upon studies that show what has happened in 
neighborhoods that host homeless shelters. 
 
For instance, the 2017 study on the correlation between the homeless and property crime, conducted 
by the Rand Institute in cooperation with the Univ. of Pennsylvania(1): 
  
 “When shelters open we find that within 100 meters of the shelter total property and 


mischief increases by 56.3%.” 
 


 “Approximately 38% of Vancouver’s sheltered homeless population reported suffering 
from mental illness and 53% from an addiction.” 


  







Mayor Satya Rhodes-Conway 
February 15, 2021 
Page 2 of 2 
 
Property values: 


 
 According to Realtors.com, property values will go down on average 12.7%. (2) 
 According to the NY City’s Budget Office, “Manhattan houses located near shelters lost 


as much as 17% of their value.”(3) 
 
Public safety: 
 
 “homeless have a higher overall arrest rate, the majority of offences for which they are 


arrested are for public intoxication, followed by theft / shoplifting, violation of city 
ordinances and burglary.”(4) 


 
As presented earlier by Paramount Development, they cannot proceed if a homeless shelter is 
approved in close proximity. The economic loss to the City is in the manner of approximately 
$1.5M in new, annual property taxes. Additionally, there is the loss of 100s of jobs and millions in 
local salary’s and retail spending. 
 
Finally, there will likely be legal challenges as constituents seek restitution for the lost value of 
their homes and moves to neighborhoods that are perceived to be safer for their families. 
 
It is highly unlikely that introducing a homeless shelter into a mature neighborhood will positively 
impact the financial and safety well-being of the existing residents. The placement of a homeless 
shelter within close proximity of established retail and residential communities might be interpreted 
as a “stick-in-the-eye” to long term residents with deep roots in the community.  
 
Independent of my client’s interests, it would be my recommendation that the City seek an 
alternative location. 
 
Sincerely, 
      
 
___________________________   
Bill Cutler           
Director, Real Estate  
 
C: Common Council Members, Districts 3, 12, 15, 16, 17 
     Greater East Towne Area Plan, Linda Horvath 
 
  
 
 
 
 
 
 
(1) Effect of emergency winter homeless shelters on property crime 
(2) Neighborhood Features That Drag Down Your Home Value | realtor.com® 
(3) Shelters drop Manhattan property values by up to 17%: study (nypost.com) 
(4) Criminality and Homeless Men: An Empirical Assessment* | Social Problems 







Criminality and Homeless Men: An Empirical Assessment* | Social Problems

 
Regards,
 
Bill Cutler
Director, Real Estate
Tachbrook Capital Management Group
 
Mobile: 786-487-4409
UK Office: +44 (0) 20 7435 1826
 
London Miami Hong Kong Fortaleza Madrid Dubai
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Alder Samba Balden 
210 Martin Luther King Jr. Blvd. 
Madison, WI 53703    Email: district17@cityofmadison.com 
 
District 17: Men’s Homeless Center 
 
Dear Alder Balden: 
 
I wish to warn you of the negative impact that a men’s homeless shelter on Zeier Road will have upon 
the constituents that live in your district.  
 
In my February 15th   letter to the Mayor, I presented studies that show that with a very high 
probability, placing a homeless shelter in an existing, mature neighborhood (within one mile of an 
elementary school) will; drive down property values, increase crime and could have a consequential 
effect upon the success of retail business at the East Towne Center and the surrounding area. 
 
Additionally, my client, Paramount Development, has shared with me in no uncertain terms, that their 
investment of approximately $100M into a multifamily development on the JC Penney site across 
from CBL’s East Towne Center which supports the City’s goals set forth in the Greater East Towne 
Area Plan, will not go forward. This would otherwise mean about $1.5M in annual tax revenue. 
 
Imagine if you lived in these new apartments. You would see, from your balcony, possibly 150 men or 
more, hanging-out outside the neighboring building every afternoon. Later in the afternoon there are 
dozens hanging out because there are not enough beds available. Homeless men walking through the 
Mall and the mall parking lot, through the apartments on the “walking path” that would be constructed 
around the wetlands, and others camped in the woods between the apartments and the shelter. You read 
on the community's Facebook page where three of your neighbors had their cars broken into. Honestly, 
would you renew your lease in such a neighborhood? What kind of reviews do you think will be found 
on message boards? How might visitors to the Mall be affected? 
 
While I believe we all understand the need for socially responsible programs that support the  
homeless community, it is recommended that these programs be initiated in the City’s undeveloped 
areas located in the path of future growth, where such programs do not - present a criminal risk to 
residents, devalue existing property values & businesses and land-owners can assess future 
development plans.  
 
Sincerely, 
      
 
___________________________   
Bill Cutler           
Director, Real Estate  
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From: Mick Conrad
To: City County Homeless Issues Committee
Subject: City-County Homeless Issues Committee - Agenda Item 63920
Date: Monday, March 1, 2021 5:22:46 PM
Attachments: Memorandum to Committee 20210301.pdf

I request that you provide a copy of the attached to the members of the City-County Homeless
Issues Committee.  Thank you.

Mick Conrad  General Counsel
Hovde Properties | o 608.255.5175 | d 608.310.1979 
122 West Washington Avenue, Suite 350 | Madison, WI 53703

PLEASE NOTE: This e-mail, together with any attachments, is for the sole use of the intended recipient(s). If you have
received this e-mail in error, please notify the sender immediately by e-mail and delete the original and all copies.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.
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To : Members of the City-County Homeless Issues Committee 


From: Mick Conrad 


Re: Action Item 63920 – Purchase and Sale Agreement for 2002 Zeier Road  


 
I respectfully request that the Members of the City-County Homeless Issues Committee get 
approval from the Design Committee under the Declaration of Covenants, Conditions and 
Restrictions before purchasing the 2002 Zeier Road property. Otherwise, the City may 
purchase a property that cannot be used for its intended purpose. 
 
1. Property is Subject to Restrictive Covenants. 2002 Zeier Road is subject to a 
Declaration of Covenants, Conditions and Restrictions.  The Declaration states that “(n)o 
use shall be established or maintained on the property unless approved by the Design 
Committee….”   The Declaration goes on to state that “(n)o improvement shall be placed, 
altered or permitted to remain on any Lot  of the Premises subject to the Declaration until 
such plans and specifications for such Improvement and site plan for any Common Area 
located on the Lot have been approved by the Design Committee.” The Design Committee 
consists of three members.  One member is a City staff person.  The other two members 
are affiliated with the owner who platted the entire 227 acres by the 2002 Zeier Road 
Property. The Declaration lays out the standards that must be met for approval by the 
Design Committee.  For example, the standards for approval of the use are: 
 


a. The Conformity and consistency of the proposed land use with the 
objectives and recommendations of the Project Land Use Plan maintained 
by the Design Committee. 


b. The compatibility of the proposed use with the use of any adjoining or 
neighboring Lot.  


 
 The City of Madison’s property classifications for the properties subject to the Declaration, 
which includes 2002 Zeier Road, are attached as Exhibit B. 
        
2. Project Land  Use Plan. According to the Declaration, the purpose of the Project 
Land Use Plan is to provide a long-range development plan.  2002 Zeier Road is subject to 
the Project Land Use Plan. The Declaration of Covenants, Conditions and Restrictions 
specifies that the Design Committee shall use the Project Land Use Plan as a guideline in 
reviewing an applicant’s proposed land use.  The City of Madison’s planning staff and the 
owner of the Premises worked together to develop and refine these use conditions and 
restrictions. The East Towne – Burke Heights Neighborhood Development Plan provides, 
in detail, the reasoning behind the City of Madison’s use of the Project Land Use Plan to 
exercise and retain considerable control over use, location, and design within the 
Premises. East Towne – Burke Heights Neighborhood Development Plan, pages 33 to 42. 
 
The objectives of the Project Land Use Plan are to: 
 


a. Realize the long-term benefits of an arrangement of land uses that 
promote compatibility of uses of Lots; 
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b. Promote retail market linkages between Lots and the neighboring area; 


 
c. Generate the mutual attraction of Permittees (e.g., customers) to the 


activities and usages of the Occupants and other similar uses in the 
neighboring area; and 


 
d. Create broad groupings of uses whose locational needs, use 


characteristics, or size and scale of improvements are similar. 
 
3.   City’s Adopted Neighborhood Plan. The East Towne – Burke Heights 
Neighborhood Development Plan is an official document published by the City of Madison 
to provide guidance for land use, development and redevelopment of the land that 
includes the Premises and surrounding area. The City of Madison’s use categories for 
these land areas are shown on the attached Exhibit C.  Existing land uses of the Premises 
are shown on the attached Exhibit D. The East Towne – Burke Heights Neighborhood 
Development Plan encourages a development pattern that creates relatively few major 
groupings of compatible uses. Building siting and design of improvements should also 
reinforce the market linkages created by these groupings by developing compact, 
pedestrian-oriented shopping and business environments that permitted patrons to visit 
a large number of establishments with a single trip.  “Shopper’s Retail” is recommended 
by the City of Madison as the exclusive use for the East Towne Mall area and for the 59 
acres east of Zeier Road, which includes 2002 Zeier Road.  Shopper’s Retail supports 
development of compatible retail uses that are mutually supporting, and which reinforce 
the physical design by encouraging multi-purpose shopping visits, according to the East 
Towne – Burke Heights Neighborhood Development Plan. East Towne – Burke Heights 
Neighborhood Development Plan, pages 25, 26 & 34. 


 


4. Regional Mixed Use. The East Towne Mall area has been mapped by the City of 
Madison as an area for future Regional Mixed Use.  According to the City of Madison, 
Regional Mixed Use areas should be the most intensively developed areas in the city 
outside of the downtown. These areas will typically include large-scale sites supportive of 
multistory buildings of two to twelve stories in height.  Per the City of Madison’s 
Comprehensive Plan, special attention should be paid to maintaining commercial street 
frontages along mixed-use streets without creating residential “gaps” along streets that 
otherwise have commercial tenants at ground level. The addition of dwelling units to the 
sites will necessitate the provision of residential amenities, such as parkland, within easy 
walking distance of the new units, according to the City of Madison. The City of Madison’s 
Comprehensive Plan maintains that such considerations must be addressed in a detailed 
city plan or developer master plan before widespread redevelopment occurs within the 
East Towne Mall area. Madison Comprehensive Plan, pages 17 and 27. 
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Exhibit B 


Property Classifications of Parcel in Premises 


 


Parcel Address Property Classification by City of Madison PIN 


2425 East Springs Dr Commercial / Store-warehse 1 sty. 81027101013 


1801 Zeier Rd Commercial / Commercial exempt 81027301051 


2001 Zeier Rd Commercial / Store 1 sty sm 81027206269 


2002 Zeier Rd Commercial / Store, Big Box 81027302017 


2003 Zeier Rd Commercial / Shop center neighbor 81027206136 


2099 East Springs Dr Commercial / Commercial exempt 81027400994 


2101 East Springs Dr Commercial / C-3 vacant 81027401075 


2102 East Springs Dr Commercial / Commercial exempt 81027206128 


2109 East Springs Dr Commercial / C-3 vacant 81027401067 


2115 East Springs Dr Commercial / C-3 vacant 81027401059 


2121 East Springs Dr Commercial / Bowling alley 81027401041 


2127 East Springs Dr Commercial / Store 1 sty sm 81027401033 


2133 East Springs Dr Commercial / Store 1 sty sm 81027401025 


2139 East Springs Dr Commercial / Hotel 81027401017 


2143 Zeier Rd Commercial / Rest drive-in w/seat 81027206160 


2147 East Springs Dr Commercial 81027114016 


2161 Zeier Rd Commercial / Store, Big Box 81027206152 


2173 Zeier Rd Commercial / Store, Big Box 81027206029 


2201 East Springs Dr Commercial / Store, Big Box 81027114024 


2201 Zeier Rd Commercial / Store 1 sty lg dept. 81027206011 


2202 East Springs Dr Commercial / C-3 vacant 81027206251 


2216 East Springs Dr Commercial / Store, Big Box 81027206235 


2245 Zeier Rd Commercial / Store 1 sty sm 81027206277 


2302 East Springs Dr Commercial / Store 1 sty lg dept. 81027206227 


2358 East Springs Dr Commercial / Shop center neighbor 81027206243 


2402 East Springs Dr Commercial / Shop center neighbor 81027206219 







4 


2403 East Springs Dr Commercial / Store, Big Box 81027114040 


2420 East Springs Dr Commercial / Store 1 sty sm 81027206186 


2432 East Springs Dr Commercial / C-3 vacant 81027206201 


2440 East Springs Dr Commercial / Restaurant 81027206194 


2452 East Springs Dr Commercial / Store, Big Box 81027206053 


2501 East Springs Dr Commercial / Store 1 sty sm 81027204049 


2502 East Springs Dr Commercial / Restaurant 81027206178 


2602 East Springs Dr Commercial / Store 1 sty lg dept. 81027206045 


2627 East Springs Dr Commercial / Restaurant 81027207027 


2639 East Springs Dr Commercial / Restaurant 81027207051 


2646 East Springs Dr Commercial / Office 2 sty or lg. 81027205047 


2649 East Springs Dr Commercial / Restaurant 81027207019 


4702 East Towne Blvd Commercial / Bank, s & l 81027205013 


4710 East Towne Blvd Commercial / Restaurant 81027205021 


4710 Lien Rd Commercial / C-3 vacant 81027301069 


4718 East Towne Blvd Commercial / Restaurant 81027205039 


4725 East Towne Blvd Commercial / Store 1 sty sm 81027206037 


4801 Annamark Dr Commercial / Motel 81027204031 


4802 Annamark Dr Commercial / Restaurant 81027207035 


4814 Annamark Dr Commercial / Rest drive-in w/seat 81027207043 


4821 Annamark Dr Commercial / Station, no bay 81027204015 


4824 High Crossing Blvd Commercial / C-1 parking lot 81027204057 


4833 Annamark Dr Commercial / Rest drive-in w/seat 81027204099 


4841 Annamark Dr Commercial / Restaurant 81027204106 


4846 High Crossing Blvd Commercial / C-2 parking lot 81027204065 


4868 High Crossing Blvd Commercial / Office 2 sty or lg. 81027204081 
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To : Members of the City-County Homeless Issues Committee 

From: Mick Conrad 

Re: Action Item 63920 – Purchase and Sale Agreement for 2002 Zeier Road  

 
I respectfully request that the Members of the City-County Homeless Issues Committee get 
approval from the Design Committee under the Declaration of Covenants, Conditions and 
Restrictions before purchasing the 2002 Zeier Road property. Otherwise, the City may 
purchase a property that cannot be used for its intended purpose. 
 
1. Property is Subject to Restrictive Covenants. 2002 Zeier Road is subject to a 
Declaration of Covenants, Conditions and Restrictions.  The Declaration states that “(n)o 
use shall be established or maintained on the property unless approved by the Design 
Committee….”   The Declaration goes on to state that “(n)o improvement shall be placed, 
altered or permitted to remain on any Lot  of the Premises subject to the Declaration until 
such plans and specifications for such Improvement and site plan for any Common Area 
located on the Lot have been approved by the Design Committee.” The Design Committee 
consists of three members.  One member is a City staff person.  The other two members 
are affiliated with the owner who platted the entire 227 acres by the 2002 Zeier Road 
Property. The Declaration lays out the standards that must be met for approval by the 
Design Committee.  For example, the standards for approval of the use are: 
 

a. The Conformity and consistency of the proposed land use with the 
objectives and recommendations of the Project Land Use Plan maintained 
by the Design Committee. 

b. The compatibility of the proposed use with the use of any adjoining or 
neighboring Lot.  

 
 The City of Madison’s property classifications for the properties subject to the Declaration, 
which includes 2002 Zeier Road, are attached as Exhibit B. 
        
2. Project Land  Use Plan. According to the Declaration, the purpose of the Project 
Land Use Plan is to provide a long-range development plan.  2002 Zeier Road is subject to 
the Project Land Use Plan. The Declaration of Covenants, Conditions and Restrictions 
specifies that the Design Committee shall use the Project Land Use Plan as a guideline in 
reviewing an applicant’s proposed land use.  The City of Madison’s planning staff and the 
owner of the Premises worked together to develop and refine these use conditions and 
restrictions. The East Towne – Burke Heights Neighborhood Development Plan provides, 
in detail, the reasoning behind the City of Madison’s use of the Project Land Use Plan to 
exercise and retain considerable control over use, location, and design within the 
Premises. East Towne – Burke Heights Neighborhood Development Plan, pages 33 to 42. 
 
The objectives of the Project Land Use Plan are to: 
 

a. Realize the long-term benefits of an arrangement of land uses that 
promote compatibility of uses of Lots; 
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b. Promote retail market linkages between Lots and the neighboring area; 

 
c. Generate the mutual attraction of Permittees (e.g., customers) to the 

activities and usages of the Occupants and other similar uses in the 
neighboring area; and 

 
d. Create broad groupings of uses whose locational needs, use 

characteristics, or size and scale of improvements are similar. 
 
3.   City’s Adopted Neighborhood Plan. The East Towne – Burke Heights 
Neighborhood Development Plan is an official document published by the City of Madison 
to provide guidance for land use, development and redevelopment of the land that 
includes the Premises and surrounding area. The City of Madison’s use categories for 
these land areas are shown on the attached Exhibit C.  Existing land uses of the Premises 
are shown on the attached Exhibit D. The East Towne – Burke Heights Neighborhood 
Development Plan encourages a development pattern that creates relatively few major 
groupings of compatible uses. Building siting and design of improvements should also 
reinforce the market linkages created by these groupings by developing compact, 
pedestrian-oriented shopping and business environments that permitted patrons to visit 
a large number of establishments with a single trip.  “Shopper’s Retail” is recommended 
by the City of Madison as the exclusive use for the East Towne Mall area and for the 59 
acres east of Zeier Road, which includes 2002 Zeier Road.  Shopper’s Retail supports 
development of compatible retail uses that are mutually supporting, and which reinforce 
the physical design by encouraging multi-purpose shopping visits, according to the East 
Towne – Burke Heights Neighborhood Development Plan. East Towne – Burke Heights 
Neighborhood Development Plan, pages 25, 26 & 34. 

 

4. Regional Mixed Use. The East Towne Mall area has been mapped by the City of 
Madison as an area for future Regional Mixed Use.  According to the City of Madison, 
Regional Mixed Use areas should be the most intensively developed areas in the city 
outside of the downtown. These areas will typically include large-scale sites supportive of 
multistory buildings of two to twelve stories in height.  Per the City of Madison’s 
Comprehensive Plan, special attention should be paid to maintaining commercial street 
frontages along mixed-use streets without creating residential “gaps” along streets that 
otherwise have commercial tenants at ground level. The addition of dwelling units to the 
sites will necessitate the provision of residential amenities, such as parkland, within easy 
walking distance of the new units, according to the City of Madison. The City of Madison’s 
Comprehensive Plan maintains that such considerations must be addressed in a detailed 
city plan or developer master plan before widespread redevelopment occurs within the 
East Towne Mall area. Madison Comprehensive Plan, pages 17 and 27. 
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Exhibit B 

Property Classifications of Parcel in Premises 

 

Parcel Address Property Classification by City of Madison PIN 

2425 East Springs Dr Commercial / Store-warehse 1 sty. 81027101013 

1801 Zeier Rd Commercial / Commercial exempt 81027301051 

2001 Zeier Rd Commercial / Store 1 sty sm 81027206269 

2002 Zeier Rd Commercial / Store, Big Box 81027302017 

2003 Zeier Rd Commercial / Shop center neighbor 81027206136 

2099 East Springs Dr Commercial / Commercial exempt 81027400994 

2101 East Springs Dr Commercial / C-3 vacant 81027401075 

2102 East Springs Dr Commercial / Commercial exempt 81027206128 

2109 East Springs Dr Commercial / C-3 vacant 81027401067 

2115 East Springs Dr Commercial / C-3 vacant 81027401059 

2121 East Springs Dr Commercial / Bowling alley 81027401041 

2127 East Springs Dr Commercial / Store 1 sty sm 81027401033 

2133 East Springs Dr Commercial / Store 1 sty sm 81027401025 

2139 East Springs Dr Commercial / Hotel 81027401017 

2143 Zeier Rd Commercial / Rest drive-in w/seat 81027206160 

2147 East Springs Dr Commercial 81027114016 

2161 Zeier Rd Commercial / Store, Big Box 81027206152 

2173 Zeier Rd Commercial / Store, Big Box 81027206029 

2201 East Springs Dr Commercial / Store, Big Box 81027114024 

2201 Zeier Rd Commercial / Store 1 sty lg dept. 81027206011 

2202 East Springs Dr Commercial / C-3 vacant 81027206251 

2216 East Springs Dr Commercial / Store, Big Box 81027206235 

2245 Zeier Rd Commercial / Store 1 sty sm 81027206277 

2302 East Springs Dr Commercial / Store 1 sty lg dept. 81027206227 

2358 East Springs Dr Commercial / Shop center neighbor 81027206243 

2402 East Springs Dr Commercial / Shop center neighbor 81027206219 
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2403 East Springs Dr Commercial / Store, Big Box 81027114040 

2420 East Springs Dr Commercial / Store 1 sty sm 81027206186 

2432 East Springs Dr Commercial / C-3 vacant 81027206201 

2440 East Springs Dr Commercial / Restaurant 81027206194 

2452 East Springs Dr Commercial / Store, Big Box 81027206053 

2501 East Springs Dr Commercial / Store 1 sty sm 81027204049 

2502 East Springs Dr Commercial / Restaurant 81027206178 

2602 East Springs Dr Commercial / Store 1 sty lg dept. 81027206045 

2627 East Springs Dr Commercial / Restaurant 81027207027 

2639 East Springs Dr Commercial / Restaurant 81027207051 

2646 East Springs Dr Commercial / Office 2 sty or lg. 81027205047 

2649 East Springs Dr Commercial / Restaurant 81027207019 

4702 East Towne Blvd Commercial / Bank, s & l 81027205013 

4710 East Towne Blvd Commercial / Restaurant 81027205021 

4710 Lien Rd Commercial / C-3 vacant 81027301069 

4718 East Towne Blvd Commercial / Restaurant 81027205039 

4725 East Towne Blvd Commercial / Store 1 sty sm 81027206037 

4801 Annamark Dr Commercial / Motel 81027204031 

4802 Annamark Dr Commercial / Restaurant 81027207035 

4814 Annamark Dr Commercial / Rest drive-in w/seat 81027207043 

4821 Annamark Dr Commercial / Station, no bay 81027204015 

4824 High Crossing Blvd Commercial / C-1 parking lot 81027204057 

4833 Annamark Dr Commercial / Rest drive-in w/seat 81027204099 

4841 Annamark Dr Commercial / Restaurant 81027204106 

4846 High Crossing Blvd Commercial / C-2 parking lot 81027204065 

4868 High Crossing Blvd Commercial / Office 2 sty or lg. 81027204081 
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