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FIRE

Note

Tents larger than 10 x 10 shall comply with MGO 34.3100.
Larger tents shall comply with IFC Chapter 31 and be licensed through MFD.  Additional information regarding 
Tents/Membrane Structures can be found on our website.

Comment Date: 07/07/2020

Note

The maximum occupant load under the proposed 20x40 tent shall be 48.

Comment Date: 07/07/2020
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Temporary Outdoor Seating Requirements

All temporary outdoor eating areas approved through this review are subject to the following requirements:
1. Hours of Operation

 New Outdoor Eating Areas must close by 10pm Sunday – Thursday, and by 11pm on Friday and Saturday. 
 Expanded existing Outdoor Eating Areas: Hours shall be set as provided in existing Conditional Use approval.

2. No outdoor amplified sound in new or expanded outdoor seating areas.

3. Additional Exterior lighting required for any seating areas operating after dusk shall comply with Code requirements. Light 
levels are to be the same or equal to parking lot requirements. If new wiring is required to power the lights, an electrical 
permit is required. Use of extension cords is not permissible.  

4. The Zoning Administrator, Traffic Engineer, and City of Madison Fire Department shall approve any outdoor seating under 
this order.

5.  The site must be operated in conformance with all City of Madison Fire requirements for building accessibility, and 
regulations from Public Health Madison & Dane County.

6. Tables, chairs, barricades, and fencing shall be safely secured on site when not in use.

7. If alcohol is served, signs shall be displayed for patrons stating that alcohol must stay within the seating area.

8. Under no circumstances do approvals for new or expanded outdoor eating areas allow for the creating of a “beer garden” or 
other social gathering space for patrons to stand and congregate to drink for any purpose. 

9. All new or expanded outdoor eating areas shall post a sign with language provided by the City directed outward from the 
seating area to inform the public of the temporary approval.

10. This temporary approval shall expire on October 25th, 2020.

More information and guidelines for the Streatery Restaurant Recovery Program can be found here.

Site Plan Review Requirements

The site plans shall be drawn to scale and shall accurately reflect the location and layout for the temporary facility. Temporary 
outdoor eating areas may be located in parking spaces or other paved areas on the zoning lot immediately adjacent to the tenant 
space, and must be designed to be accessible for persons with disabilities. The amount of parking replaced with seating will be 
approved on a case by case basis. Under no circumstance may the combined indoor and proposed outdoor seating exceed maximum 
capacity of persons, as established by the Building Inspection Division.

The site plan shall identify the tenant space and layout of the outdoor seating located on the site. Seating areas in parking lots shall 
be located behind traffic barriers, such as cones, type 3 barricades, portable fencing, etc., which shall be identified on the site plan. 
Seating areas for establishments with liquor licenses must secure the seating area with “light fencing”. Seating areas may not impede 
any vision triangles or accessible routes. If tents will be used, show location and dimensions of tents on the site plan. Additionally, no 
parking for disabled persons may be repurposed for outdoor eating areas, unless those spaces are relocated elsewhere on the 
property, which will need to be shown on the site plan, to confirm the location and width meets code requirements. 

No permanent structures may be erected under this temporary approval. Tents that are 10 feet by 10 feet in size or smaller may be 
erected in parking spaces to provide shade for the dining area. The City of Madison Fire Department requirements are listed under 
“Madison General Ordinance (MGO) 29.355 - Use of Tents for Merchandising and Display; Wisconsin Administrative Code Chapter 
COMM 62; and 14, International Fire Code Chapter 24.” If you have any questions regarding the above requirements telephone the 
Fire Prevention Division at 266-4420. Link to requirements. 

If you do not have a site plan of your lot, please email Zoning@cityofmadison.com to request a PDF copy. 

The completed application, property owner approval letter, and site plan are to be emailed to Zoning@cityofmadison.com for 
agencies review. Any questions regarding this temporary outdoor seating application can be sent to Zoning@cityofmadison.com.

https://www.cityofmadison.com/dpced/economicdevelopment/documents/Madison%20Streatery%20Program%20and%20Guidelines%205-29-20%20Draft.pdf
https://www.cityofmadison.com/fire/documents/TentComplianceGuidelines.pdf
mailto:Zoning@cityofmadison.com
mailto:Zoning@cityofmadison.com
mailto:Zoning@cityofmadison.com
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Outdoor Seating Area License Agreement 
dated ________________, 2020 

 
 
License: One North Pinckney Associates Limited Partnership (“Licensor”) grants a license 

to Fox and Bird, LLC d/b/a “Heritage Tavern” (“Licensee”) to use the space depicted on Exhibit 
A attached hereto and made a part hereof (the “Outdoor Seating Area”) as a private outdoor seating 
area for Licensee’s restaurant located in the premises leased under the Lease dated January 16, 
2013 between Licensee as Tenant and Capitol Hill Apartments, LLC as Landlord (the “Restaurant 
Lease”), upon and subject to the terms and conditions set forth herein. 

 
Term: The term of this license of the Outdoor Seating Area has commenced effective 

retroactively as of June 23, 2020, and shall end on October 25, 2020; provided, however, that 
Licensor reserves the right to revoke and terminate this License Agreement at any time prior to the 
expiration of the term of this license, in Licensor’s sole discretion, upon notice to Licensee. 

 
 Use:  Licensee will be responsible for cleaning and maintaining the Outdoor Seating Area, 
including any improvements or installations that separate the Outdoor Seating Area from adjacent 
areas. The use of the Outdoor Seating Area shall be subject to all applicable Laws (as defined in the 
Restaurant Lease) and shall be subject to further modification or termination if and as required to 
comply with such Laws, and Licensee shall obtain, maintain in full force and effect, and comply with 
all necessary approvals, permits and licenses in connection with such use at all times. Licensee agrees 
to comply with all rules and regulations that Licensor may from time to time establish, amend or 
modify, for the use of the Outdoor Seating Area. At the expiration or termination of this License 
Agreement, Licensee shall promptly remove all of its personal property from the Outdoor Seating 
Area and leave the Outdoor Seating Area in as good condition as when Licensee commenced the 
use thereof, normal wear and tear excepted. If Licensee’s personal property is not removed when 
required, Licensor at its option may remove the same and store or dispose of such property without 
liability for loss or damage thereto, and Licensee agrees to pay to Licensor on demand any and all 
expenses incurred in such removal, including costs of collection, attorneys’ fees, and storage and 
insurance charges on such property for any length of time such property is in Licensor’s 
possession; or Licensor at its option, may sell all or any portion of such property, at private or 
public sale and without legal process, for such price or consideration as Licensor may obtain, to 
the extent permitted by law. Licensee acknowledges and agrees that any such disposition of 
Licensee’s property in the above-described manner by Licensor shall be be deemed to be 
commercially reasonable and that no bailment is created by this License Agreement nor by 
Licensor’s exercise of any of its rights hereunder.  

 
Incorporated Provisions: All of Licensee’s obligations under Article VIII of the Restaurant 

Lease shall apply to the Outdoor Seating Area to the same extent as though the Outdoor Seating Area 
were the Premises under the Restaurant Lease and Licensor under this License Agreement were 
Landlord under the Restaurant Lease, and such provisions of the Restaurant Lease shall be deemed 
incorporated herein and made a part hereof for purposes thereof. Without limiting the foregoing, 
Licensee, as a material part of the consideration to Licensor, hereby assumes all risk of damage to 
property (including without limitation any damage to Licensee’s business, any loss of income or other 
consequential damages), or injury to person in, upon or about the Outdoor Seating Area arising from 
any cause whatsoever, and, without limiting any other waiver contained in this License Agreement, 
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Licensee hereby waives all claims in respect thereof against Licensor. Nothing set forth in this 
paragraph shall excuse the Licensor from liability for its own reckless, negligent or willful 
misconduct. The provisions of this paragraph shall survive the termination of this License Agreement. 

 
LICENSEE EXPRESSLY ACKNOWLEDGES THAT THIS LICENSE AGREEMENT 

AND THE LICENSE GRANTED HEREIN FOR USE OF THE OUTDOOR SEATING AREA DO 
NOT TRANSFER POSSESSION TO THE LICENSEE, ARE NOT INTENDED TO AND SHALL 
NOT BE DEEMED TO CREATE A LEASE OR ANY OTHER INTEREST IN REAL PROPERTY 
IN FAVOR OF LICENSEE, BUT MERELY CREATE A REVOCABLE LICENSE IN 
ACCORDANCE WITH THE TERMS HEREOF. 

 
Notices: Notices shall be addressed and given in the manner provided in Section 13.09 

(Notices) of the Restaurant Lease to Licensor, c/o Urban Land Interests, 10 East Doty Street, Suite 
300, Madison, WI 53703, in the case of Licensor, and  to “Tenant,” in the case of Licensee, as set 
forth in such Section 13.09, and such provisions of the Restaurant Lease shall be deemed 
incorporated herein and made a part hereof for purposes thereof.  

 
LICENSEE:      LICENSOR: 

 
 

FOX AND BIRD, LLC    ONE NORTH PINCKNEY ASSOCIATES 
       LIMITED PARTNERSHIP 
 
       By: Urban Land Investments, Inc., 
By:        Manager 
Name:      
Title:             
        By:      
         Bradley A. Binkowski 
         President 
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Owner 
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Exhibit A 
 

Outdoor Seating Area 
 
 
 

 

DocuSign Envelope ID: 00B4A725-21DC-43AA-BF8F-C4FB9D92F868




