From: Tucker, Matthew

To: "Motorcycle Performance"

Cc: Parks, Timothy

Subject: RE: Land use change to affect Zoning?

Date: April 08, 2020 9:55:48 AM

Attachments: 24.08 NOISE CONTROL REGULATION..pdf.pdf

Hi Bill- Mr. Degen’s request involves the redevelopment of the site under existing zoning, with no
zoning district change proposed to his (or your) property.

You specifically ask a few questions, which | will try to answer.

Q: Does this affect the zoning and noise on adjacent parcels not owned by him? A: No, the request is
for his property only, and does not change zoning on other property. Specifically related to noise, |
have a few more detailed comments:

1. The noise control regulations that apply to fixed equipment, such as air conditioning
compressors, equipment fans, etc. stays the same. The zoning is not changing at all, so
the noise ordinances regulating the amount of noise that may receive at the property
line is not changing.

2. These same noise ordinance requirements recognize existing businesses, such as yours,
and allow for some “nonconforming use” continuation related to noise being generated
form your business operation. | would say this applies to things like vehicle/motor
dynamometer runs, engine testing, general motor running associated with building,
tuning and repairs, compressors and similar equipment.

Attached is a copy of the current noise control regulations, with some relevant subsections
highlighted.

Q:/am at a loss to know where to start with staff on this. A: | can be of assistance if you have
technical questions about the Zoning Ordinance or other ordinances, as can Planner Tim Parks who
is assigned to this case. | also encourage you to communicate with your alder about your concerns.

This leads us to the bigger question... what does this change practically mean to the ongoing
activities of your business? | think you might end up being the source of some noise complaints
from new nearby residents in the new buildings, where in the past, | am not aware that you had any
such complaints. If the complaints are related to noise associated with business activities, the City
may to be able to act on these complaints, because you have a pre-existing established use. If
complaints come from sources like open door and radios blaring into the night, or a similar behavior-
related complaint, the city could take action to quiet things down.

Final note: You have a potentially noisy business that could generate complaints, and you seem fully
aware of that fact. Whatever it is you have been doing (very successfully) for decades to muffle nose

and keep the peace in the neighborhood, that practice should continue.

Let me know if you have any questions.


mailto:mtucker@cityofmadison.com
mailto:mcperf@tds.net
mailto:tparks@cityofmadison.com

24.08 - NOISE CONTROL REGULATION.

1)

(@)

Statement of Purpose . The City of Madison recognizes that excessive noise is a serious threat

to the public health and welfare, public safety, quality of life and property values. Current
science and technology permit abatement of noise sources which was not available in the past.
Therefore, it is the policy of the City to prevent and abate excessive noise which may jeopardize
the public health, safety or welfare or which would cause harm to property values or which
would impair the quality of life within the city.

Definitions . All terminology used in this ordinance, not defined below or elsewhere within the
Madison General Ordinances, shall be given the definitions provided by applicable publications
of the American National Standards Institute (ANSI) or its successor body.

(@)

(b)

(€)

(d)

()

(f)

(9)

(h)

0

(k)

()

(m)

A-Weighted Sound Level : the sound pressure level in decibels as measured on a sound
level meter using the A-weighting network. The level so read is designated as db(A) or
dBA.

Ambient Noise : the all-encompassing noise associated with a given environment being
usually a composite of sounds from near and far.

Authorized Emergency Vehicle : the City hereby adopts and incorporates the definition of
this term as set forth in Sec. 340.01(3), Wis. Stats. and any subsequent modification,
revision, or amendment of that term as set forth in that section of the Wisconsin Statutes.

Construction : any and all non-emergency related activity necessary or incidental to the
erection, demolition, assembling, altering, installing, repairing or equipping of buildings,
roadways, or utilities, including land clearing, grading, excavating and filling.

Emergency Work : work necessary to restore property to a safe condition following a
public calamity, work required to restore public utilities, or work required to protect persons
or property from imminent exposure to danger.

Impulse Noise : sound of short duration, usually less than one second, with an abrupt
onset and rapid decay. Examples of sources of impulse sound include explosions, drop
forge impacts and the discharge of firearms.

Muffler : properly-functioning sound dissipative device or system for abating sound of
escaping gases on equipment where such device is part of the normal configuration of
powered equipment.

Noise : any sound which annoys or disturbs humans or which causes or tends to cause an
adverse psychological or physiological or physiological effect on humans.

Nuisance Noise : those noises which constitute a violation of Sec. 24.04 of the Madison
General Ordinances.

Receiving Zone : the zoning classification district in which the real property receiving the
noise is located. The zoning classifications shall be those as set forth in Chapter 28 of the
Madison General Ordinances.

Sound Level Meter : an instrument which includes a microphone, amplifier, RMS detector,
integrator or time averager, output meter, and weighing networks used to measure sound
pressure levels. The instrument shall comply with the standards for Type 1 or Type 2
sound level meters as specified in the American National Standards Institute ANSI S1.4-
1983 (Revised 2001) with Amendments S1.4A-1995 or its successor.

Source Zone : the zoning district in which is located the real property from which noise
originates. The zoning classification shall be that as set forth in Chapter 28 of the Madison
General Ordinances.

Stationary Noise : noise which the source thereof is either affixed to or operated upon a
fixed point of land, building or other real property.






3)

(n)

Traffic Noise : the sound emanating from the operation of motorized vehicles upon public
streets and highways. The sound which emanates from the operation of motorized vehicles
upon private property shall be considered as stationary noise for the purposes of this
section.

Exemptions . The provisions of this ordinance shall not apply to the following:

(@)

(b)

(c)
(d)

(e)

(f)

The emission of sound for the purpose of alerting persons to the existence of an
emergency, or the emission of sound in the performance of emergency work, or the
emission of sound brought about by emergency conditions where such sound is a
byproduct of activities necessary for the preservation of public safety or the protection of
the health, safety and welfare of any person or property.

Warning devices necessary for the protection of public safety, the emission of any noise
necessary for the protection of the health, safety, or welfare of person or property or to any
noise which is either necessary or required by law.

The operation of authorized emergency vehicles.

Outdoor gatherings, public dances, shows, and sporting and entertainment events for
which a permit or license is required and obtained pursuant to Madison General
Ordinances, such as park event amplification permit under Sec. 8.29 or a street use permit
under Section 10.056. (Am. by ORD-16-00025, 3-7-16)

Public works projects as authorized by the United States government, the State of
Wisconsin and/or other political subdivisions.

Limited Exemptions for Construction Noise .

1. Monday through Saturday . No person shall operate or permit the operation of any
equipment used in construction work between the hours of 7:00 p.m. and 7:00 a.m.,
from Monday through Saturday, in such a manner as to unreasonably interfere with
the peace, comfort and quality of life of neighboring persons of ordinary sensibilities,
except as otherwise provided in this subsection (f).

2. Sunday . On Sunday, no person shall operate or permit the operation of any
equipment used in construction work before 10:00 a.m. and after 7 p.m. in such a
manner as to unreasonably interfere with the peace, comfort and quality of life of
neighboring persons of ordinary sensibilities, except as otherwise provided in this
subsection (f). (Am. by ORD-13-00073, 5-14-13)

3. Permitted Hours of Operation of Construction Equipment . The provisions of
Subsection (6) shall not apply to construction machinery when engaged in bona fide,
temporary construction work between the hours of 7:00 a.m. and 7:00 p.m. from
Monday through Saturday or between the hours of 10:00 a.m. and 7 p.m. on Sunday.

4. Operation of Construction Equipment Outside of Permitted Hours . The provisions of
Subsection (6) shall not apply to construction machinery when engaged in bona fide,
temporary construction work between the hours of 7:00 p.m. and 7:00 a.m. from
Sunday evening through Saturday morning, or between the hours of 7 p.m. Saturday
and 10:00 a.m. on Sunday, if the Common Council, following a hearing before the
Board of Public Works, approves temporary construction work during this period. A
notice of such public hearing shall be sent at least ten (10) days prior to the date of
the hearing to all owners of record, as listed in the Office of the City Assessor, and to
all post office addresses of property, in whole or in part, situated within three hundred
(300) feet of the boundaries of the properties of the properties on which the
construction is to take place.

5. Emergencies . The hour limitations in this subsection (f), shall not apply to
emergencies where immediate action is required.





(Sec. 24.08(3)(f) Rep. & Rec. by ORD-12-00156, 12-19-12)

(4)

(9)

(h)

Any fireworks display licensed under and operated in compliance with Sec. 34.105(16)(b)
and (c), Madison General Ordinances, provided that such displays comply with any and all
licensing and permit requirements of the Madison General Ordinances. (Am. by ORD-14-
00012, 1-14-14; ORD-15-00116, 10-28-15)

Any bells or chimes of any building clock, public or private school building, church,
synagogue, or other place of religious worship.

Education and Enforcement .

(@)

(b)

Education . Public Health Madison and Dane County is responsible for implementing an
educational program to raise resident awareness of this ordinance, the steps involved in
enforcing this ordinance and methods for abating or reducing noise. Education may consist
of developing an educational brochure and/or posting such materials on the internet. (Am.
by ORD-15-00009, 1-28-15; ORD-17-00030, 3-8-17)

Enforcement .

1. Responsibility for Enforcement . The Building Inspection Division of the Department of
Planning and Community and Economic Development (hereinafter the "Building
Inspection Division") is the primary agency responsible for the enforcement of this
ordinance Sec. 24.08 of the Madison General Ordinances unless otherwise noted
herein.

2. Duties of the Director of the Building Inspection Division . The Director of the Building
Inspection Division (hereinafter the "Director") is responsible for:

a. Investigating all complaints regarding alleged violations of this ordinance.

b. Issuing orders under his/her authority pursuant to Sec. 27.09, Madison General
Ordinances, requiring violators to comply with this ordinance and for issuing
citations for violations of this ordinance. The Director may delegate these
responsibilities to the inspectors appointed under the authority of sub.
24.08(4)(b)(2) c. below.

c. Ensuring that a sufficient number of his/her staff are trained and knowledgeable
in the current technigques and principles of sound measurement equipment and
instrumentation.

d. Maintaining permanent and current records of all matters arising out of the
enforcement of this ordinance.

e. At least every 5 years, report to the Common Council on the impact of 24.08 and
make recommendations which will improve this ordinance or its enforcement.

(Am. by ORD-08-00109, 10-7-08)

(5)

Determining Sound Levels . Sound levels shall be measured using the following procedures:

(@)

(b)

()

All persons conducting sound measurements to assess compliance with this ordinance
must be trained in the current techniques and principles of sound measurement equipment
and instrumentation.

Instruments used to measure sound levels must, as a minimum standard, conform to the
specifications of the American National Standard Institute ANSI S1.4-1983 (Revised 2001)
with Amendments S1.4A-1995 for Type 1 or Type 2 sound level meters. Sound level
meters shall be capable of both fast and slow meter response.

The following steps must be followed when preparing to take sound level measurements:





1. The instrument manufacturer's specific instructions for preparation and use of the
instrument shall be followed.

2.  The sound level meter shall be calibrated periodically, in accordance with the
manufacturer's instructions.

3. When outdoor measurements are taken, a windscreen shall be placed over the
microphone of the sound level meter in accordance with the manufacturer's
instructions.

4. The sound level meter shall be placed at an angle to the sound source, as specified
by the manufacturer's instructions, and placed at least four (4) feet above the ground.
The meter shall be placed so as not to be interfered with during the taking of sound
measurements.

5. Measurements shall be taken at any point within a receiving zone which point is
outside of the property line of the source of the stationary noise.

6. Impulsive noise shall be measured with the sound level meter set for fast meter
response, all other noise shall be measured with the sound level meter set for slow
meter response.

7. Under this section, noises capable of being accurately measured are those noises
which cause no more than (+ or -) two decibels fluctuation of the sound level meter or,
in the case of impulsive noise, the mean average of four peak readings measured
over the period of an hour.

(6) Maximum Permissible Sound Levels .

(&) General Limitations : Effective upon the enactment of this ordinance, in the following
zoning districts (as set forth in Chapter 28, Madison General Ordinances) the sound
emitted from any source of stationary noise shall not exceed the following limits at any
point within a receiving zone which point is outside of the property line of the source of the
stationary noise:

.. . Maximum
Receiving Zone Classified Source Level Zoned dBA
Residential, Conservancy, Planned Mobile . L
o All zoning districts 65 dBA
Home Park Districts
Residential, Conservancy, Planned Mobile
I 65 dBA
o ) . Home Park Districts
Limited Mixed-Use (LMX), Neighborhood
Mixed-Use (NMX), Traditional Shopping . : :
Limited Mixed-Use (LMX), Neighborhood
Street (TSS), Suburban Employment Center ) o )
Mixed-Use (NMX), Traditional Shopping
(SEC), Employment Campus (EC), Suburban
) Street (TSS), Suburban Employment Center
Employment (SE), Parks and Recreation (PR), (SEC), Empl tC (EC), Suburb
, Employment Campus , Suburban
Urban Office Residential (UOR), Urban pioy P 70 dBA

Employment (SE), Parks and Recreation (PR),

Urban Office Residential (UOR), Urban Mixed-

Use (UMX), Campus Institutional (Cl), Planned
Development (PD) Districts

Mixed-Use (UMX), Campus Institutional (Cl),
Planned Development (PD)
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Residential, Conservancy, Planned Mobile

- 65 dBA
Home Park Districts
Limited Mixed-Use (LMX), Neighborhood
Mixed-Use (NMX), Traditional Shopping
Street (TSS), Suburban Employment Center
Industrial - Limited (IL), Industrial-General (SEC), Employment Campus (EC), Suburban R
(1G), Airport (AP), Commercial Center (CC), | Employment (SE), Parks and Recreation (PR),
Commercial Corridor - Transitional (CC-T), | Urban Office Residential (UOR), Urban Mixed-
Traditional Employment (TE), Agriculture (A), | Use (UMX), Campus Institutional (Cl), Planned
Urban Agricultural (UA), Downtown Core Development (PD) Districts
(DC)
Industrial - Limited (IL), Industrial-General
(1G), Airport (AP), Commercial Center (CC),
Commercial Corridor - Transitional (CC-T),
75 dBA

Traditional Employment (TE), Agriculture (A),
Urban Agricultural (UA), Downtown Core (DC)
Districts

(Am. by ORD-13-00087, 5-29-13)

(b) Additional Restrictions on Impulse Noise . A reduction of 5 dBA will apply to each of the
limitations set forth under sub. (6)(a) and above for all impulse noises.

(c) All new equipment and new vehicles powered by internal combustion engines sold in the
City of Madison after January 1, 1972 shall comply with sound level standards for engine
powered equipment and vehicles as specified in Sound Levels for Engine Powered
Equipment, SAE Standard J952b, revised January 1969, of the Society of Automotive
Engineers, and as listed in Table 1 below.

Table 1. Maximum Sound Level .

dBA
Type of Equipment at 50
feet
Construction and industrial machinery encompassing only mobile equipment, powered by
internal combustion engines, such as crawler tractors, dozers, loaders, power shovels and 88
cranes, motor graders, paving machines, off highway trucks, ditchers, trenchers, compactors, dBA

scrapers and wagons.

Engine powered equipment of 5 hp. or less intended for use in residential areas at frequent 70
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intervals. Typical pieces of such equipment are lawn mowers, small garden tools, riding tractors | dBA
and snow removal equipment. This specifically excludes commercial equipment not intended
for frequent use in residential areas.

Engine powered equipment exceeding 5 hp. but not greater than 20 hp. intended for use in
residential areas at frequent intervals. Typical pieces of such equipment are lawn mowers, small | 78
garden tools, riding tractors and snow removal equipment. This specifically excludes commercial | dBA

equipment not intended for use in residential areas.
Engine powered commercial equipment of 20 hp. or less intended for infrequent use in 88
residential areas. dBA
L . 88
Farm and light industrial tractors.
dBA

(7)

(8)

(d)  All new highway motor trucks, truck tractors and buses sold in the City of Madison after
January 1, 1975 shall comply with sound level standards for such vehicles as specified in
Exterior Sound Levels for Heavy Trucks and Buses, SAE Standard J366, approved July
1969, of the Society of Automotive Engineers.

(e) All new passenger cars and light trucks sold in the City of Madison after January 1, 1975
shall comply with sound level standards for such vehicles as specified in Sound Level for
Passenger Cars and Light Trucks, SAE Standard J986a, revised July 1968, of the Society
of Automotive Engineers.

(f) Itis the policy of the City of Madison to purchase only equipment which complies with SAE
Standard J952b.

(@) The Police Department shall have the responsibility of enforcing Sections 24.08(6)(c)
through (f).

Variance for Ambient Noise . When the ambient noise at the site of a stationary or fixed noise

producing device equals or exceeds the decibel limits provided in this section, the owner or
operator of a stationary or fixed noise producing device may seek a variance from the noise
limitations herein. Application for a variance from the noise limitation in a zoning district shall be
made to the Board of Building Code, Fire Code, Conveyance Code and Licensing Appeals. The
Board shall act upon and hear all applications for a variance under this subsection. The Board
may grant the appeal where the Board finds that the ambient noise equals or exceeds the
decibel limits for the receiving property and that the combination of the ambient noise and the
noise from the stationary or fixed noise device does not exceed the limit for the receiving
affected property by not more than 10 db. (Am. by ORD-09-00019, 3-14-09)

Nonconforming Use . Any nonconforming stationary or fixed noise producing device which
existed lawfully at the time of the adoption of this ordinance and which remains nonconforming,
and any stationary or fixed noise producing device which shall become nonconforming upon the
adoption of this ordinance, or of any subsequent amendments thereto, may be continued to be
used, as provided in this subsection.

(& Any nonconforming stationary or fixed noise producing device shall not be modified,
altered, added to, or enlarged in any manner unless such modifications, alterations,
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additions, or enlargements thereto are made to conform with all of the noise control
regulations applicable to the device.

(b) Any nonconforming stationary or fixed noise producing device which is discontinued for a
period of one year shall not be used unless the use is made to conform with all of the noise
regulations applicable to the device.

(c) Any nonconforming stationary or fixed noise producing device shall not be repaired or
restored to the extent that the cost of repair or restoration exceeds fifty percent (50%) of
the full market value of the device. In the event that damage or destruction requires repairs
or restoration which is less that fifty percent (50%) of such market value, repairs or
restoration may be made if work is commenced within one year from the date of the partial
destruction and is diligently prosecuted to completion.

(9) Effect of Zoning Change of Affected Property . When the zoning classification of a receiving
property is changed in a manner which would result in an existing noise source being in
noncompliance with this ordinance, the noise source shall be considered a nonconforming use
and shall be subject to the provisions of subsec. (8) of this section.

(10) Penalties . Any person violating any provision of subsection (6) of this ordinance shall be
subject to a forfeiture of not less than twenty-five dollars ($25) nor more than one hundred
dollars ($100) for each offense and for each day or portion thereof for a continuing or recurring
offense. Any person who has been previously convicted of a violation of this ordinance in the
twelve months preceding the instant offense shall be subject to a forfeiture of not less than one
hundred dollars ($100) nor more than three hundred dollars ($300). Any person who has been
previously convicted of two or more violations of this ordinance in the twelve months preceding
the instant offense shall be subject to a forfeiture of not less than three hundred dollars ($300)
nor more than five hundred dollars ($500).

(11) Severability . If any provision, clause, sentence, paragraph, or phrase of this ordinance or the
application thereof to any person or circumstances is held, for any reason by a court of
competent jurisdiction, to be invalid or unconstitutional, such decision shall not affect the validity
of other provisions or applications of the provisions of this ordinance which can be given effect
without the invalid provision or application, and to this end, the provisions of this ordinance are
declared to be severable.

(Sec. 24.08 R. & Recr. by Ord. 13,529, 2-24-04)










Matt Tucker

From: Motorcycle Performance [mailto:mcperf@tds.net]
Sent: Monday, March 16, 2020 10:51 AM

To: Tucker, Matthew <MTucker@cityofmadison.com>
Subject: Land use change to affect Zoning?

Hello Matt,

As you are aware, the redevelopment of Tom Degen's parcel on University Avenue involves a land use
change.

Does this affect the zoning and noise on adjacent parcels not owned by him? My concern is that we
would be restricted on our use and enjoyment of our parcel if the use was changed to accommodate
Degen's needs, which would surely occur.

Having been here over 41 years, we have had the zoning go from M-1 to C-3. A mixed Res. deal would
not work.

Any thoughts on this or referrals you could make.

| am at a loss to know where to start with staff on this.

| also have had no assurance from Degen that he won't go after our use at the same time as he tries to
change his. He tried to get a TIF district on this whole parcel at one time, snuck through with the
redevelopment east of here. We objected and were excluded.

Thank you very much,

Bill Whisenant



