Packet Contents

. Issues for the Plan Commission

A summary of points concerning conflicts between the revised proposed plan with the height
restriction on the Pope Farm Estates site where the Middleton Cross Plains Area School
District plans to build a new elementary school.

. Declaration of Restrictions and Covenants

A 2006 agreement between the Pope Family and the Middleton Cross Plains Area School District
establishing that structures including trees shall not exceed and elevation of 1160 ft as referenced
by the North American Vertical Datum of 1988.

. Agreement to enter into an amendment to the declaration of restrictions and covenants.

A February 2019 agreement between the Pope Family and the Middleton Cross Plains Area
School District to amend the 2006 agreement raising the height restriction on the school building
to 1170 ft while leaving the height restriction ag 1160 ft for all other areas of the property.

. Amendment to Deceleration of Restrictions and Covenants

Agreement mentioned in No. 3 and signed by representatives of the Pope Family, the Middleton
Cross Plains Area School District and the Town of Middleton

. North Grading & Erosion Control Plan

This map from the Revised Site Plan.pdf shows the elevation where lighting and tree placement
are a concern for violating the 1160 ft. height restriction.

Photometrics Plan

Pages 35, 36 and 38 from the Revised Site Plan.pdf showing lighting placement (pgs. 35 & 36)
that likely violate the height restriction. Page 38 shows the kind of light and height of light poles
for these areas.

Overall Landscape Plan

Page 39 from the Revised Site Plan.pdf shows location of trees with type and mature height of
trees proposed in the area where tree growth would exceed the height restriction.

. Letter from the Chair of the Friends of Pope Farm Conservancy to the Middleton Cross Plains
Area School District

This letter explains why planting of trees west of the new elementary school building is not
workable.

This packet prepared by Vern Leibbrandt, 1014 Blue Aster Trail; vieibb@tds.net
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Issues for Plan Commission

Lighting

Two lights on the east-west portion of the bus drive (TYPE A). Light Fixture Schedule shows fixture
shall be mounted on a 271t tall tapered, anodized aluminum continuous pole and mounted on 24-inch
diameter, 30-inch high pole base.

Elevation where light poles to be placed = 1145-1147 ft.

Elevation at top of light pole = 1172 — 1174 ft. (12 — 14 ft. above 1160 ft.)
Maximum light pole height allowed below 1160 ft. = 13 — 15 ft.

The four lights on the north-south portion of the bus drive (TYPE B). light fixture to be mounted on
a 17 ft. tall round tapered, anodized aluminum continuous pole and mounted on 24-inch diameter,
30-inch high pole base.

Elevation where light poles to be placed = 1149-1159 ft.
Elevation at top of light pole = 1166 — 1174 ft. (6 — 14 ft. above 1160 ft.)
Maximum light pole height allowed below 1160 ft. =1 —11 ft.

Lights in front of north side of east fagade are on 17 ft. tall round tapered, anodized aluminum
continuous pole and mounted on 24-inch diameter, 30-inch high pole base.

Elevation where light poles to be placed = 1126-1129 ft.
Elevation at top of light pole = 1143 — 1146 ft. (below 1160 ft.)

Trees

The landscaping plan calls for trees to be planted north of the school building between the bus lane
and Schewe Road and on the west side of the school building. The landscape key indicates these
trees are Burr Oaks that reach a height of 50 ft or more. The elevation north of the school ranges
from 1147 to 1150 ft. Any tree more than 10 ft tall exceeds the 1160 ft height restriction.

Maximum height allowed along River Birch Road

River Birch 1136 — 1140 ft. elevation along north side of Lot 3
Maximum house, light pole and tree height allowed below 1160 ft. height restriction = 24 — 20 ft.
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WHEREAS, Arthur L. Pope, Elizabeth J. Pope and Lucille Pope (the “Declarants") hold
title to the property more particularly described on Exhibit A attached hereto (the “Property”); and

WHEREAS, Declarants wish to subject the Property to the conditions, restrictions,
covenants and reservations of this Declaration.

THEREFORE, Declarants do hereby declare that the Property shall be used, held, sold
and conveyed subject to the restrictions and covenants set forth below, which shall inure to the
benefit of and encumber the Property, and run with the land, and shall bind the successors in
interest, any owner thereof, and the owners of any interest therein.

. Definitions. For purposes of this Declaration, the following definitions shall apply:

A. “Declarants’ Representatives” shall mean Arthur Pope, Lucille Pope, Brian
Pope and Melvin Pope, provided that if any such person shall die or become legally
incapacitated he shall no longer be considered one of the Declarants’ Representatives.

B. "MCPASD" shall mean the Middleton Cross Plains Area School District.

C. “Park” shall mean a typical municipal park open to the public either free of
charge or for a reasonable usage charge and comprising only open space, picnic tables,
recreational equipment or other recreational improvements such as, for example only, a
municipal swimming pool, which are in keeping with the character of a typical municipal
park.

D. “Park Parcel” shall mean all of the Property except that portion situated
within the Residential Parcel.
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E. “Residential Parcel” shall mean that portion of the Property identified on the
map attached hereto as Exhibit B as the PROPOSED SCHOOL PARCEL.

F. “Restrictive Covenants” shall mean the restrictions and covenants set forth
in this Declaration.

il General Purpose. The purpose of this Declaration is to restrict the use of the
Park Parcel to agricultural or Park uses, and to help assure that the balance of the Property is
used in a manner which is compatible and harmonious with such uses of the Park Parcel.
Declarants confirm and declare that, by reason of their re-acquisition of title to the Property, the
restrictions appearing at Exhibit B to the Memorandum of Land Contract recorded December 17,
1999 as Document No. 3179404, Dane County Registry, as amended by Amendment to
Restrictive Covenants recorded January 12, 2004 as Document No. 3861821, have been and are
terminated in their entirety. Declarants intend by this Declaration to replace such restrictions with
the restrictions and covenants hereinafter set forth.

L. Restrictions Affecting Park Parcel. The Park Parcel shall be used only for
agricultural use and/or as a Park. No housing, office, retail, manufacturing or any other use shall
be permitted on the Park Parcel. Any subsequent owner of the Park Parcel shall be subject to an
obligation in good faith to maintain the Park Parcel as a public use Park.

V. Restrictions Affecting Residential Parcel. The ownership, development and
use of the Residential Parcel shall be subject to the following restrictions and covenants:

A. Permitted Uses. The Residential Parcel may be used only for one or more
of the following uses:

1. The site of a school building and/or school facilities;
2. Single family residential homes;

3. A Park; or

4. Agricultural uses.

B. Ownership and Development of Residential Parcel by MCPASD. In the
event the Residential Parcel shall be purchased by MCPASD, the ownership, use and
development of the Residential Parcel by MCPASD shall be subject to the following
specific restrictions and covenants:

1. All buildings constructed or placed within the Residential Parcel
shall be set back not less than 150 feet from the East line of the Park Parcel.

2. All buildings constructed or placed within the Residential Parcel
shall be set back not less than 400 feet from the predominant North line of the
Residential Parcel (which line runs parallel with and approximately 417.5 feet
South of Blackhawk Road).

3. The highest point of elevation of any building or structure or tree
constructed or placed or planted on the Residential Parcel (including school
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structures and residential structures) shall not exceed 1,160 feet as referenced by
the North American Vertical Datum of 1988.

4, No trees shall be planted and no berm shall be constructed within
the “Open Space” as shown on the map attached hereto as Exhibit C except with
the approval of the Town of Middleton Park Commission and the Town of
Middleton Board.

5. In the event River Birch Road is extended Westerly from its current
location into the Residential Parcel, no residential structure shall be permitted on
that portion of the Residential Parcel situated North of River Birch Road.

6. In the event MCPASD shall use the Residential Parcel as the site
for a public school building, school facility, or complex of school buildings and
school facilities, then in addition to each of the foregoing covenants and restrictions
of this paragraph 1V.B., the following covenants and restrictions shall apply:

a. School facilities and improvements shall be permitted within
the Open Space referred to at paragraph 4. above, subject to compliance
with all of the restrictions set forth in this Section IV.

b. All school buildings and improvements shall be placed on a
site {the “School Site") which shall be situated within the Western portion of
the Residential Parcel and shall adjoin the Park Parcel for the entire length
of the West line of the Residential Parcel.

C. Within 60 days following construction of a school facility
within the School Site, a white board fence shall be erected and maintained
along the West line of the School Site (also being the West line of the
Residential Parcel and the East line of the Park Parcel) to protect parking
areas within the Park Parcel. Such fence shall extend from the South line
of the School Site, Northerly along the West line of the School Site, to the
extended North line of the “Viewing Area” as shown on the map attached
hereto as Exhibit C. Such fence shall provide openings permitting

pedestrian access between the Park Parcel and the School Site. Such’

fence shall be compatible with any existing fence at the park's main
entrance. The costs of erecting and maintaining such fence shall be borne
equally by the owners of the Park Parcel and by MCPASD.

7. No residential use or development of the Residential Parcel shall
occur prior to the earlier of:

a. The date MCPASD commences construction of a school
facility on the Residential Parcel; or

b. The expiration of ten years from the date of acquisition of
the Residential Parcel by MCPASD.
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V. Term. These restrictions and covenants shall last in perpetuity or, if that is not
legally possible, for the longest period allowed by applicable law. Arthur Pope or any of his direct
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descendants shall have the right to file instruments under Section 893.33(6), Wisconsin Statutes,
to extend the duration of these Restrictive Covenants for successive periods of 40 years.

Vi Severability. Invalidation of any of these restrictions and covenants by judgment
or court order shall in no way affect any of the other provisions of this Declaration, which shall
remain in full force and effect.

Vil.  Amendment/Termination. These Restrictive Covenants may be amended or
terminated as follows:

A The Restrictive Covenants may be amended (but not terminated) by
recording a written instrument signed by the Town of Middleton and any of the Declarants’
Representatives, if the amendment relates to the Park Parcel; and the Restrictive
Covenants may be amended or terminated by recording a written instrument executed by
the Town of Middleton, any of the Declarants' Representatives and, if the Residential
Parcel is not then owned by the Town, by the owner of the Residential Parcel, if the
amendment or termination relates to the Residential Parcel. In no event shall the
application of the Restrictive Covenants to the Park Parcel be terminated; nor may any
amendment relating to the Park Parcel affect the use of the Park Parcel as provided in this
Declaration nor change the net contiguous area of the Park Parcel nor change the present
location of the Park Parcel as described in the Declaration.

B. Should none of the persons named at paragraph |.A. above be living and
legally competent, the Restrictive Covenants may be amended or terminated by recording
a written instrument executed by all of the following:

1. by the applicable persons designated in paragraph VILA. other than
any of the Declarants' Representatives; and

2. the then acting chair of the Department of Landscape Architecture
of the University of Wisconsin College of Agriculture and Life Sciences at Madison,
Wisconsin (the "Reviewing Authority”). If the proposed change involves the
termination of the Restrictive Covenants as to the Residential Parcel, the
individuals or the entities requesting the termination shall provide 90 days’ advance
notice (given in any reasonable manner) of the proposed termination to all owners
of land within a one-half mile radius of the Property, and such property owners
shall have the right to provide comments and input on the proposed termination
(but shall have no power to otherwise participate in the decision-making process.)
Subject to the foregoing notice and comment requirement if the proposed change
involves the termination of the Restrictive Covenants as to the Residential Parcel,
the Reviewing Authority shall approve a proposed change in the Restrictive
Covenants which is otherwise satisfactory to all owners of the Property unless such
change would (in the reasonable judgment of the Reviewing Authority) violate one
or more of the following standards (the “Review Standards”):

a. No change in the Restrictive Covenants shall be approved
which would violate the general purpose stated at Section Il above. In no
event shall any change affect the use of the Park Parcel as provided in this
Declaration nor change the net contiguous area of the Park Parcel nor
change the present location of the Park Parcel as described in this
Declaration.
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b. No change in the Restrictive Covenants shall be approved
which would permit any disturbance in the views of Lake Mendota or Oid
Sauk Road from the Viewing Area identified on Exhibit C (provided the
Viewing Area is part of a public park at such time); and

C. No change in the Restrictive Covenants shall be approved
which may have a materially adverse effect on the use of property within
the neighborhoods adjoining the Property.

3. In the event the Chair of the Department of Landscape Architecture
is unable or unwilling to serve as the Reviewing Authority, then the Reviewing
Authority for purposes of paragraph VII.B.2. shall be the Dane County Circuit
Court.

C. The right of the Declarants’ Representatives to approve any amendment or
termination of the Restrictive Covenants is personal and cannot be assigned under any
circumstances.

VIlIl.  Enforcement. The Restrictive Covenants may be enforced by any resident of the
Town of Middleton, any Declarants’ Representative, or any owner of the Property, by proceedings
at law or in equity against any person or persons violating or attempting to violate the same,
whether to restrain the violation or o recover damages. If any suit is brought to enforce the
provisions of this Declaration, the party who prevails in such action or suit shall be entitied to
recover its court costs and attorneys’ fees from the other party. Notwithstanding the right of any
resident of the Town of Middleton to enforce the Restrictive Covenants, this Declaration may be
amended, and the restrictions and covenants set forth herein may be modified or terminated, in
the manner set forth at Section VIl of this Declaration without any notice to, or approval of, the
residents of the Town of Middleton. Nothing herein shall be deemed to limit the rights of the Town
of Middleton, Wisconsin to enforce any zoning codes, ordinances, regulations or other
requirements which may be identical or similar to the requirements of this Declaration.

Dated as of the _o) i day of /j&\‘\é\ V(Si(’/, 200.
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Arthur L. Pope :
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LAl /lléé/ (SEAL)
Elizabeth J. Popg / 7

R— ~ /,//;’
% Lol Jpe (SEAL)

Lcille Pope
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ACKNOWLEDGEMENT

STATE OF WISCONSIN )

) SS.
COUNTY OF DANE )

Personally came before me_ thig’/ .d y of
L. Pope and Elizabeth J. Pope,* 'ﬁn {p be th
instrument and acknowledged th

ZOOé the above-named Arthur
erso s who executed the foregomg

V\oTAR y 1‘-

(& PUBL\G £ sham A ‘KOYS\{—W\

ACKNOWLEDGEMENT

STATE OF Mondas )

’ ) sS.
COUNTY OF (Sallatun )

AOO LS o
w

2008, thé above-named Lucille
regoing instrument and acknowledged

Personally came before me thiscﬁ&’&day of Hi '

Pope, to me krown to be the person who executed the
the same.

i
| S . /» .
/M}MA & U\% L,(J{?g—
Londe A. ﬁa [es
Notary Public, State of Montane
My commission: Aor' |, 200
JQG-:,‘, d /hj at L ,‘u,.r)oé“"('l,r)’ 1T

J

This instrument drafted by
Attorney William L. Fahey.

sdmidd\I\pope property purchase\popeschoolcovenants 120805.doc
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PARCEL A:

THE WEST % OF THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 7 NORTH, RANGE
8 EAST, IN THE TOWN OF MDIDLETON, DANE COUNTY, WISCONSIN, EXCEPT A
PARCEL OF LAND LOCATED IN THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 17, TOWNSHIP 7 NORTH, RANGE 8 EAST, IN THE TOWN OF MIDDLETON,
DANE COUNTY, WISCONSIN, BEING FURTHER DESCRIBED AS FOLLOWS:
BEGINNING AT A BRASS CAPPED CONCRETE MONUMENT MARKING THE CENTER
OF SECTION 17; THENCE NORTH 83°2020" EAST, 513.91 FEET ALONG THE NORTH
LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 17; THENCE SOUTH 18°25'36" EAST,
806.50 FEET; THENCE SOUTH 82°07'09" WEST, 676.19 FEET TO THE WEST LINE OF
SAID SOUTHEAST 1/4; THENCE NORTH 6°49'37" WEST, 803.95 FEET ALONG SAID
WEST LINE TO THE POINT OF BEGINNING.

EXCEPT LOTS | AND 2 OF CERTIFIED SURVEY MAP 9859, RECORDED IN VOLUME
57 OF CERTIFIED SURVEY MAPS, PAGE 129, AS DOCUMENT NO. 3260420, IN THE
TOWN OF MIDDLETON, DANE COUNTY, WISCONSIN.

ALSO THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 7 NORTH,
RANGE 8 EAST, IN THE TOWN OF MIDDLETON, DANE COUNTY, WISCONSIN, LYING
NORTH OF THE NORTHERLY LINE OF CERTIFIED SURVEY MAP 8429, RECORDED IN
VOL. 46 OF CERTIFIED SURVEY MAPS, PAGE 26, AS #2818301, AND SOUTH OF THE
FOLLOWING DESCRIBED REFERENCE LINE, TO-WIT: COMMENCING AT THE
SOUTH QUARTER CORNER OF SAID SECTION 17; THENCE NORTH 6°49'37" WEST,
1664.28 FEET TO THE POINT OF BEGINNING OF SAID REFERENCE LINE; THENCE
SOUTH 84°2925" WEST, 319.97 FEET; THENCE SOUTH 8°30'02" WEST, 67.95 FEET,
THENCE SOUTH 79°51'50" WEST, 34.96 FEET; THENCE NORTH 73°37'27" WEST, 184.43
FEET; THENCE SOUTH 84°2925" WEST, 386.46 FEET; THENCE SOUTH 70°34'35" WEST,
94.88 FEET; THENCE NORTH 87°56'32" WEST, 308.54 FEET TO THE POINT OF
TERMINATION OF SAID REFERENCE LINE.

PARCEL B:

ALL THAT PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 17,
TOWNSHIP 7 NORTH, RANGE 8 EAST, IN THE TOWN OF MIDDLETON, DANE
COUNTY, WISCONSIN, EXCEPT THAT PART OF THE NORTH 450.6 FEET LYING EAST
AND WEST OF A 66 FOOT PARCEL, DESCRIBED AS THE WESTERLY 66 FEET OF THE
EASTERLY 365.3 FEET OF THE NORTHERLY 450.6 FEET OF THE NORTHEAST 1/4 OF
THE SOUTHEAST 1/4 OF SAID SECTION 17, ALSO EXCEPT CERTIFIED SURVEY MAP
517, RECORDED IN VOL. 3 OF CERTIFIED SURVEY MAPS, PAGE 8 AS #1288393, ALSO
EXCEPT CERTIFIED SURVEY MAP 3977, RECORDED IN VOL. 16 OF CERTIFIED
SURVEY MAPS, PAGE 265, AS #1753388.
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PARCEL D: 001658

THAT PORTION OF THE SOUTHERLY 680 FEET OF THE SOUTHEAST QUARTER OF
THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP 7 NORTH, RANGE 8 EAST,
TOWN OF MIDDLETON, DANE COUNTY, WISCONSIN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SOUTHERLY 680 FEET,
THENCE WESTERLY ALONG AN EXISTING FARM FENCE AND THAT FENCE
EXTENDED TO THE WESTERN BOUNDARY OF SAID SOUTHEAST QUARTER OF
SAID SOUTHWEST QUARTER, THENCE NORTH 20 FEET, MORE OR LESS, TO THE
NORTH BOUNDARY OF SAID SOUTHERLY 680 FEET, THENCE EASTERLY ALONG
THE NORTHERN BOUNDARY OF SAID SOUTHERLY 680 FEET TO THE POINT OF
BEGINNING. '

MAFS
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PROPOSED LANDS TO BE CONVEYED TO
MIDDLETON CROSS PLAINS SCHOOL DISTRICT

Being part of the SE % of the SE %4 and the NE ¥ of the SE ¥, all in Section 17, T7 N, R 8 E,
Town of Middleton, Dane County, Wisconsin, described as follows:

Commencing at the Southeast Corner of said Section 17; thence S 89°34’27” W, along the South
line of the said SE % and the centerline of West Old Sauk Road, 566.48 feet to the Southwest corner of
Dane County Certified Survey Map Number 517 and the point of beginning; thence continuing §

89°34°27” W, along the said South line and centerline, 466.14 feet; thence N 00°58°03” E, 590.00 feet;
thence N 14°51’06” E, 1304.73 feet; thence N 00°12°35” W, 359.31 feet; thence N 89°47°25” E, 330.53 feet;
thence N 00°09'51” E, parallel with and 365.30 feet west of the East line of the said SE Y4, 417.52
(recorded as 417.60°) feet to the intersection with the South line of Blackhawk Road; thence N 89°43°34”
E, along the said South line of Blackhawk Road, 66.00 feet; thence S 00°09'51” W, parallel with and
299.30 feet west of the said East line of the SE V4, 417.60 feet; thence N 89°47°25” E, 299.31 feet to the
intersection with the said East line of the SE %; thence S 00°09°51” W, along said East line of the SE 1/4,
1800.99 feet; thence S 89°36'37” W, 560.79 feet, (recorded as § 85°23°40” E) along the Northerly lines of
Lot 2, Dane County Certified Survey Map Number 3977 and Lot 1, Dane County Certified Survey Map
Number 517 to the Northwest corner of said Lot 1; thence S 00°58’03” W, along the Westerly line of said
Lot 1, 404.71 feet (recorded as N 05°56'20” E, 406.00 feet) to the point of beginning.

Subject to public right-of-way of West Old Sauk Road over the southerly 33 feet thereof;

Containing 39.5000 acres, more or less, exclusive West Old Sauk Road public right of way or 39.8531
acres including West Old Sauk Road public right of way.
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LEGAL DESCRIPTIONS

WHITE BOARD FENCE LOCATION

Being located in part of the SE Y of the SE Y4 and the NE % of the SE ', all in Section 17, T 7N,
R 8 E, Town of Middleton, Dane County, Wisconsin, described as follows:

Commencing at the Southeast Comer of said Section 17; thence S 89°34°27” W, along the South
line of the said SE Y and the centerline of West Old Sauk Road, 1032.62 feet; thence N 00°58°03” E,
33.01 feet to the intersection with the North right of way of West Old Sauk Road and the point of
beginning; thence continuing N 00°58°03” E, 556.99 feet; thence N 14°51°06” E, 885.56 feet to the point
of termination thereof.

Said point of termination lying N 28°57°07” W, 1643.62 fect from the said Southeast Corner of Section
17.

OPEN SPACE DESCRIPTION

Being located in part of the SE Y% of the SE Y4 of Section 17, T 7 N, R 8 E, Town of Middleton,
Dane County, Wisconsin, described as follows:

Commencing at the Southeast Corner of said Section 17; thence S 89°34°27” W, along the South
line of the said SE ¥ and the centerline of West Old Sauk Road, 1032.62 feet; thence N 00°58°03 E,
33.01feet to the intersection with the North right of way of West Old Sauk Road and the point of
beginning; thence continuing N 00°58°03" E, 556.99 feet; thence N 14°51°06” E, 291.96 feet; thence S
24°33°36” E, 918.77 to the intersection with the said North right of way of West Old Sauk Road; thence S
89°34°27” W, along the said North right of way, being 33 feet north of and parallel with the said South
line of the SE Y4, 466.14 feet to the point of beginning.

Containing 214,931 sq. fl. or 4.9341 acres, more or less.

VIEWING AREA DESCRIPTION

Being located in part of the NE Y of the SE Y4 of Section 17, T 7 N, R 8 E, Town of Middleton,
Dane County, Wisconsin, described as follows:

Commencing at the Southeast Comer of said Section 17; thence S 89°34°27” W, along the South
line of the said SE Y4 and the centerline of West Old Sauk Road, 1325.52 feet; thence N 00°08°00” W,
along the West line of the SE V4 of the SE Y4 of said Section 17, 1329.82 feet to the point of beginning;
thence continuing N 00°08°00” W, along the West line of the said NE % of the SE Y4, 115.00 feet; thence
N 89°39°02” E, 120.00 feet; thence S 00°08°00” E, 115.00 feet; thence S 89°39°02” W, along the South
linc of the said NE Y of the SE %, 120.00 feet to the point of beginning.

Containing 13,800 sq. ft. or 0.3168 acres, more or less.
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AGREEMENT TO ENTER INTO AN AMENDMENT TO THE DECLARATION OF
RESTRICTIONS AND COVENANTS

This Agreement to Enter into an Amendment te/the Declaration of Restrictions and
Covenants (this “Agreement”) is made as of the _/ ’f/ww”day of February, 2019, by and
between Melvin Pope, as representative of the Declarants (defined below) (hereafter “Pope™), and
the Middleton-Cross Plains Area School District (hereafter “School District™).

RECITALS
A. Members of the Pope Family consisting of Arthur L. Pope, Elizabeth J. Pope and

Lucille Pope (collectively, the “Declarants”™) entered into a document entitled “Declaration of
Restrictions and Covenants™ dated August 24, 2006, and recorded in the office of the Dane County
Register of Deeds on September 7, 2006, as Document No. 4233006 (hereafter referred to as the
“Restrictions”). These Restrictions impose a series of restrictions and covenants for the usage of a
parcel of land referred to as the “Park Parcel” (now known as the Pope Farm Conservancy) and a
“Residential Parcel,” the latter parcel of which is designated for use and development of school
facilities and single-family residential lots. The Residential Parcel is now owned by the School
District.  Any capitalized terms used in this Agreement, but undefined in this Agreement, shall
have the same meanings as ascribed to such terms in the Restrictions.

B. Article 1V of the Restrictions impose a variety of requirements, limitations and
restrictions, two of which shall be and are the subject of this bilateral agreement.

C. The Restrictions can be amended following the procedure set forth in Article Vil
of the Restrictions. Among other requirements, any amendment affecting the Residential Parcel

must be in writing, in recordable form and executed by the Town of Middleton, the then owner of

the Residential Parcel and any of the Declarants’ Representatives, of which Pope is one such
representative.

D. The purpose of this specific bilateral agreement is to memorialize the
understandings and agreements made between School District and Pope in his capacity as a
Declarants” Representative. It is intended by the parties hereto that the School District may rely
upon the terms of this Agreement for the purpose of seeking and obtaining the agreement of the
Town of Middleton to the provisions of this Agreement.

NOW, THERFORE, for and in consideration of the mutual covenants and agreements
hereinafter set forth and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto covenant and agree as follows:

1. RECITALS. The above Recitals, Paragraphs A through D, are hereby incorporated
into and made a specitic part of this Agreement of the parties.

2. SCHOOL NAMES. The School District intends to develop the Residential Parcel
in two stages. with the first stage being the construction of an elementary school and single-family
residential lots and the second stage being the construction of a middle school. In connection with
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the development and construction of these two proposed school facilities, subject to the provisions
of this Section 2. the School District covenants and agrees that it will name the elementary school
as follows: “Pope Farm Elementary School™. Subject to the provisions of this Section 2, the School
District covenants and agrees to name the middle school as follows: “Pope Farm Middle School”.
Subject to the provisions of this Section 2, the foregoing names of these school facilities shall
endure in perpetuity. Such agreements shall be formalized in the amendment to the Restrictions
which shall be entered into by the parties hereto. Notwithstanding anything to the contrary set
forth in this Agreement, in the event the “Pope Farm™ name or “Pope” family name becomes
associated with any matter, occurrence or event which could be expected to (i) cause the School
District to suffer from negative publicity, as determined in the School District’s reasonable
discretion, or (ii) bring discredit upon the students or staff of the School District, as determined in
the School District’s reasonable discretion, then the School District shall have the right to change
the names for the middle school and the elementary school. For the purposes of this Section, the
references to “Pope Farm™ and/or “Pope” family name and any matter, occurrence or event shall
be strictly limited to matters, occurrences or events directly involving Arthur or Betty Pope or the
children of Arthur, specifically Melvin Pope, William Pope and Lucille Pope and none others
(hereafter referred to as the “Family Members”). For any such matter, occurrence or event to form
a basis for a potential name change, such matter, occufrence or event must be of such an egregious
or catastrophic nature as to fundamentally destroy the reputation of the affected Family Member
and be assured to produce significant and long-lasting adverse publicity for the School District.
Before commencing any public action to initiate a school name change, the School District must
notify Pope (or his designee) in writing of the intent to seek a name change together with a detailed
description of the basis for seeking a name change. Thereafter, Pope shall have the right to
publically and privately advocate for no name change.

3. LIMITATION ON BUILDING HEIGHTS. The School District acknowledges
that the Declarants were and. through the Declarants’ Representatives, continue to be irrevocably
committed to the preservation of the view from the Park Parcel to both Lake Mendota and the State
Capital Building. To this end, Article 1V.B.3. was placed into the Restrictions. In the context of
this absolute height limitation, the School District, as it has developed plans for the imminent
construction of the elementary school, has discovered that if the height restriction remains in place,
it will mandate an increase in overall construction costs of approximately One Million Dollars
($1.000.000.00). The School District has examined alternative plans which would eliminate the
necessity for such a retaining wall provided that the height limitations set forth in the original
Restrictions were modified to aliow the height limitation to be increased from 1,160 feet to 1.170
feet (as referenced by the North American Vertical Datum of 1988). Attached to this Agreement
are two photographs prepared by the School District of the actual and proposed view of Lake
Mendota and the State Capital Building from the Vantage Point, as defined below:

1y Exhibit A shows the view of the Residential Parcel from the Vantage Point upon the
Park Parcel. with the elementary school structure superimposed upon the photograph
at an elevation believed to be 1,160 feet.

2) Exhibit B shows the view of the Residential Parcel from the Vantage Point upon the
Park Parcel. with the elementary school structure superimposed upon the photograph



at an elevation believed to be 1,170 feet, which structure, as superimposed, does not
exceed the elevation believed to be 1.170 feet.

(The “Vantage Point,” as used in this Agreement, means the location at the geology
amphitheater at the top of the hill at a height of 2 feet above the stone seats facing
easterly toward Lake Mendota and the State Capital Building. The GPS coordinates of
the Vantage Point are easting 772559.8 and northing 484286.3, with an elevation of
1182.471.)

As attached, Exhibit B shows that both Lake Mendota and the State Capital Building
continue to be visible from the Vantage Point, which visibility is an absolute requirement which
is not open to compromise. In the comparison of the actual view depicted by Exhibit B from the
Vantage Point with the clevation as revised to 1,170 feet, the Exhibit B view is absolutely
controlling and the Exhibit B view must be preserved regardless of what the revised elevation of
1,170 feet allows for the maximum height of the proposed elementary school building. Pope. as
an authorized Declarant Representative, by this Agreement, agrees to enter into an amendment to
the Restrictions with the School District and the Town of Middleton, which shall increase the
height restriction as set forth in the original Restrictions from 1,160 feet to 1,170 feet, subject to
absolute compliance with the preservation of the view shown in Exhibit B, The School District
specifically understands and agrees that in its construction of the school facility, at no time or
under any circumstance can any part of the building or any structure, fixture or appendage of any
kind or nature exceed the amended height restriction as portrayed in the view of Exhibit B and that
if for any reason. whether by intention, inadvertence, error in calculations or any other reason, this
height limitation is exceeded and/or the visibility of Lake Mendota or the State Capital Building
from the Vantage Point is infringed upon to any extent, to the same extent, this Agreement and the
Amended Restrictions will be in default. The School District acknowledges that Pope is accepting
and relying upon the absolute guarantee of the School District that notwithstanding the amended
height restriction, the view as portrayed in Exhibit B shall not be violated in any way or to any
extent whatsoever. In the event the School District defaults in its performance of this Agreement
and the Amended Restrictions, it shall have the absolute obligation to cure the default by restoring
the Exhibit B view within not more than one (1) year after the School District’s receipt of writlen
notice from Pope or any of Declarant’s Representatives; provided, however, Pope agrees that any
such notice of default must be given no later than six (6) months after the substantial completion
of the elementary school and. in the event Pope does not timely give such notice, Pope shall have
no right to claim a violation of such height restriction by the School District.

4. VERIFICATION OF COMPLIANCE WITH BUILDING HEIGHT
RESTRICTION. During construction of the elementary school, it is agreed that steps shall be
implemented to assure that the Exhibit B view is protected ‘and retained. To this end. the School
District and Pope agree to comply with the following procedure:

A) As soon as the grade is established for the school and before any permanent
construction, the School District shall notify Pope to conduct a visual inspection of
the view from the Vantage Point. To facilitate this view, the contractor shall
provide (erect) a mockup of the final height of the completed building. Pope shall.
within two (2) business days after Pope’s receipt of such notice, check the view
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from the Vantage Point to determine if the view is protected and retained. At the
same time, the School District shall cause its photographer take another picture
from the exact same location and height as was used for the production of Exhibit
B. That photograph shall be reviewed by Pope within the same two (2) business
day period to verity that the photograph establishes that the required view has been
protected and retained. [f'the view has not been protected and retained, the School
District shall immediately take the necessary steps to bring the construction of the
school building into compliance with the view requirements. A copy of the
photograph shall be sent to Pope and the School District shall preserve the
photograph as evidence of compliance. This entire photographic verification
process shall be referred to in this Agreement as “Verification of View
Preservation” or “VVP.”

B) This VVP shall be conducted periodically throughout the elementary school
construction process. The exact times and stages of construction shall be subject
to the mutual agreement of'the parties with the understanding that the VVP shall be
arranged and completed upon the reasonable request of either party and in no event,
not less frequently than monthly or at'such time as a significant major permanent
part of the building construction is about to be constructed.

The intent of the parties by establishing this VVP process is to avoid any permanent construction
which would interfere with the required view from the Vantage Point and thereby require any
default to be cured.

5. BOARD FENCE CONSTRUCTION. Article 1V.B.6.c. sets forth both the
requirement for and other terms and provisions regarding the quality, style, location and
configuration of a certain “white board fence”. With respect to the design, selection of fencing
material and the actual construction of said fence, Pope, as a Declarants’ Representative, and the
School District agree that said fence must be compatible with the existing fence running along the
southerly boundary of the Park Parcel bordering on Old Sauk Road and shall otherwise comply
with the terms and provisions of Article 1V.B.6.c. of the Restrictions. The compatibility of the
new fence and the location of openings in the new fence to allow access from the School Site to
the Park Parcel shall be subject to the approval of both a Declarants’ Representative and the Town
of Middleton staft, which approval shall not be unreasonably withheld, conditioned or delayed.

6. ATTORNEYS’ FEES. The School District agrees that it will pay the reasonable
attorneys’ fees of Pope, in his capacity as the Declarants’ Representative, incurred in connection
with the negotiation and preparation of this Agreement and all legal services rendered to the
Declarants” Representative through the preparation, exeeution and recording of any eventual
amendment to the original Restrictions. The School District has been advised that Pope’s attorney
is Jerry E. McAdow of the firm of Boardman & Clark, LLP,

7. RELATIONSHIP TO ORIGINAL RESTRICTIONS. Except as may be
modified by a tormal amendment to the Restrictions to be entered into by the Town of Middleton,
Pope, as a Declarants” Representative, and the School District, the Restrictions shall remain in full
force and effect without change of any kind or nature to any other term or provision. [t is
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acknowledged and agreed that the modification of the height restriction described in this
Agreement is strictly limited to the construction of the elementary school and that the original
height restriction of 1.160 feet remains in full force and effect for the remainder of the Park Parcel,
including specitically the construction of a future middle school.

8. PROCESS AND SCHOOL DISTRICT PROCEDURES. It is understood and
agreed by the parties hereto that School District will be relying upon the agreement of Pope as
expressed in this Agreement to enter into a formal amendment to the original Restrictions, subject
to the approval of the Town of Middleton and its agreement to enter into an amendment of the
original Restrictions in accordance with the terms of this Agreement. It is the responsibility of the
School District to take all reasonably necessary and appropriate steps to obtain the agreement of
the Town of Middleton, but the School District shall have no liability in.the event the Town of
Middleton does not agree to or approve any terms and provisions of this Agreement.

Signatures on Following Page.
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This Agreement made and entered into on the day and date first above stated.

POPE:

VZJ: e

Melvm Pope, as Declarants Rt.pleﬁk.n(dll\’t.

SCHOOL DISTRICT:

MIDDLETON-CROSS PLAINS AREA
SCHOOL DISTRICT

By:
Name: DI < Gl s

Title: 50& ({ —P(SIC’Cuj
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EXHIBIT A

Picture from Vantage Point with School at 1,160 Elevation
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EXHIBIT B

Picture from Vantage Point with School at 1,170 Elevation
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DOCUMENT NO.

AMENDMENT TO DECLARATION
OF RESTRICTIONS AND COVENANTS

THIS SPACE RESERVED FOR RECORDING DATA

NAME AND RETURN ADDRESS

Danny S. Tang

Godfrey & Kahn, S.C.

1 East Main Street, Suite 500
Madison, WI 53703

See Exhibit A

Parcel Identification Number
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AMENDMENT TO DECLARATION OF RESTRICTIONS AND COVENANTS

THIS AMENDMENT TO DECLARATION OF RESTRICTIONS AND COVENANTS
(this “Amendment”) is made as of the day of , 2019, by MELVIN
POPE, in his capacity as a Declarants’ Representative, as defined below (“Pope”), the
MIDDLETON-CROSS PLAINS AREA SCHOOL DISTRICT (“MCPASD”), and the TOWN
OF MIDDLETON (the “Town™). '

RECITALS

A. Arthur L. Pope, Elizabeth J. Pope, and Lucille Pope (collectively, the
“Declarants™) entered into that certain Declaration of Restrictions and Covenants dated as of
August 24, 2006, and recorded with the Dane County Register of Deeds’ Office on September 7,
2006, as Document No. 4233006 (the “Declaration”), which Declaration encumbers the real
property set forth on Exhibit A attached hereto and made a part hereof by reference (the
“Property”™). All capitalized terms used in this Amendment, but undefined herein, shall have the
same meanings as ascribed to such terms in the Declaration.

B. . MCPASD currently owns the Residential Property, as defined in the Declaration.

C. Pope, in his capacity as a Declarants’ Representative, and MCPASD have entered
into that certain Agreement to Enter into an Amendment to the Declaration of Restrictions and
Covenants dated as of , 2019 (the “Agreement”), pursuant to which Pope and
MCPASD have agreed to amend certain terms and provisions of the Declaration.

D. The amendments and modifications to the Declaration contemplated by the
Agreement require the execution by the Town of this Amendment.

E. Pope, as a Declarants’ Representative, MCPASD, and the Town desire to amend
the Declaration as set forth therein, subject to the terms and provisions of this Amendment.

NOW THEREFORE, for and in consideration of the mutual covenants and agreements
hereinafter set forth and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto hereby covenant and agreement as follows:

1. Recitals.  The recitals set forth above are hereby incorporated into this
Amendment.

2. Naming of Schools on Residential Parcel. MCPASD intends to, but shall not be
obligated to, develop the Residential Parcel in two stages, with (i) the first stage being the
construction of an elementary school and single-family residential lots, and (ii) the second stage
being the construction of a middle school (collectively, the “Schools”). In connection with the
development and construction the proposed Schools, subject to the provisions of this Section 2,
MCPASD covenants and agrees that it will name the elementary school as follows: “Pope Farm
Elementary School.” Subject to the provisions of this Section 2, MCPASD covenants and agrees
to name the middle school as follows: “Pope Farm Middle School.” Subject to the provisions of
this Section 2, the Schools shall have the names set forth in this Section in perpetuity.
Notwithstanding anything to the contrary set forth in this Amendment or the Declaration, in the




event the “Pope Farm” name or “Pope” family name becomes associated with any matter,
occurrence or event which could be expected to (i) cause MCPASD to suffer from negative
publicity, as determined in MCPASD’s reasonable discretion, or (ii) bring discredit upon the
students or staff of MCPASD, as determined in MCPASD’s reasonable discretion, then
MCPASD shall have the right to change the names for the Schools. For the purposes of this
Section, the references to “Pope Farm” and/or “Pope” family name and any matter, occurrence or
event shall be strictly limited to matters, occurrences or events directly involving Arthur or Betty
Pope or the children of Arthur, specifically Melvin Pope, William Pope and Lucille Pope and
none others (hereafter referred to as the “Family Members™”). For any such matter, occurrence or
event to form a basis for a potential name change, such matter, occurrence or event must be of
such an egregious or catastrophic nature as to fundamentally destroy the reputation of the
affected Family Member and be assured to produce significant and long-lasting adverse publicity
for MCPASD. Before commencing any public action to initiate a school name change,
MCPASD must notify Pope (or his designee) in writing of the intent to seek a name change
together with a detailed description of the basis for seeking a name change. Thereafter, Pope
shall have the right to publically and privately advocate for no name change.

3. Elevation of Improvements on Residential Parcel. Section IV.B.3. of the

Declaration is hereby amended to provide that the highest point of elevation of any part of the —

elementary school to be constructed upon the Residential Parcel (including any structure, fixture
or appendage of any kind or nature which exceeds the amended height restriction as portrayed in
the Exhibit B view) shall not exceed 1,170 feet as referenced by the North American Vertical
Datum of 1988 (in the event of any conflict between the height limitation of 1170 feet and the
preservation of the mandatory Exhibit B view, the Exhibit B view shall be controlling); provided,
however, Pope and MCPASD agree and acknowledge that (i) such increase in height restriction
shall only apply to the elementary school to be constructed upon the Residential Parcel and the
height limitation for all other buildings and structures shall remain at 1,160 feet as referenced by
the North American Vertical Datum of 1988, (ii) Exhibit B and Paragraph 3 to the Agreement set
forth the required continuing view from the Vantage Point, as defined in the Agreement, of Lake
Mendota and the State Capital Building after the construction of the elementary School, and (iii)
in the event the view of Lake Mendota or the State Capital Building from the Vantage Point is
obstructed to any extent greater than as is shown in Exhibit B to the Agreement, such obstruction
shall be deemed to be a violation of and a default in the performance of this amendment to the
Restrictions and MCPASD shall have the absolute obligation to cure the violation and default by
restoring the view set forth in Exhibit B to the Agreement within not more than one (1) year after
MCPASD’s receipt of written notice from Pope or any of Declarant’s Representatives; provided,
however, Pope, on behalf of himself and the Declarants, agrees that any such notice of default
must be given no later than six (6) months after the substantial completion of the elementary
school and, in the event Pope does not timely give such notice, Pope shall have no right to claim
a violation of such height restriction by MCPASD.

4. Board Fence Construction. Section IV.B.6.c. of the Declaration is hereby
amended to further provide that, with respect to the design, selection of fencing material and the
actual construction of said fence, said fence must be compatible with the existing fence running
along the southerly boundary of the Park Parcel bordering on Old Sauk Road and shall otherwise
comply with the terms and provisions of Section IV.B.6.c. of the Declaration. Section IV.B.6.c.
of the Declaration is hereby amended to provide that the compatibility of the new fence and the
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location of openings in the new fence to allow access from the School Site to the Park shall be
subject to approval from both a Declarants’ Representative and the Town of Middleton staff,
which approval shall not be unreasonably withheld, conditioned or delayed.

5. Effect. All other terms and conditions of the Declaration, except as specifically
amended hereby, remain in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]




IN WITNESS WHEREOF, this Amendment has been executed as of the date first written
above.

POPE:

e,

Mu = .
PR

Melvin Pope

STATE OF WISCONSIN )

) SS.
COUNTY OF M )
Personally came before me this [9 day of MQ@A

, 2019, the above-named
Melvin Pope, in his capacity as a Declarants’ Representative under the Declaration, and the

person who executed the foregoing instrument, and acknowledged the same.

Name:
Notary Public, State of WiSconsin
My commission: 7-2S .’.2_/

[Signature Page to Amendment to Declaration of Restrictions and Covenants]
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MCPASD:

MIDDLETON-CROSS PLAINS AREA SCHOOL

DISTRICT
By:
Name:
Title:
STATE OF WISCONSIN )
) SS.

COUNTYOF | Yimo )

Personally came before me this May of Ma.fé , 2019, the above-named

, as lﬁqa Bcsi e Middleton-Cross Plains Area

School District, and the person who executed the foregoing instrument, and acknowledged the
same on behalf of such entity and by its authority.

Name: Se ~
Notary Public, State of n
My commission: T2, S

[Signature Page to Amendment to Declaration of Restrictions and Covenants]



TOWN:

TOWN OF MIDDLETON

i @‘m

Tlﬂe \Cim_)/l e B lhse o

STATE OF WISCONSIN )
o ) SS.
COUNTY OF  DANE )

 Personally came before me this {gﬂ‘ day of //A”/A‘ , 2019, the above-named

C Afhia 2(@5\501 and //ﬁ /c,r\ Poescler , as /&w/! B oo d;éz{c and

iy Cleh] 76w /?”1;4’ respectlv(’fy, of the Town of Middleton, and the persons who
executed the foregoing instrument, and acknowledged the same on behalf of the Town of
Middleton and by its authority.
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g ¥ 01ARY % K2 Name: SASNY TARIG N
E i e 2 Notary Public, State of Wisconsin
Extd Ay g =z My commission: /5 sreranert
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"// }5 OF \N\go\\\\
This 1nstrumefft/waﬁxdl‘a‘ﬁed by
and, after recording, should be
returned to:

Danny S. Tang

Godfrey & Kahn, S.C.

1 East Main Street, Suite 500
Madison, Wisconsin 53703

[Signature Page to Amendment to Declaration of Restrictions and Covenants]
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EXHIBIT A

Legal Description of the Property

[To be inserted with PINs.]
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LIGHT FIXTURE SCHEDULE
TYPE DESCRIPTION MANUFACTURER REFERENCE CATALOG # LAMPS WATTSIVOLTS] NOTES

A |13'W X 8'H x 33"D AREA FIXTURE, 30 LED ENGINE, 530mA DRIVE CURRENT, 4000K CCT, LITHONIA DSX1 LED P1 40K T2S MVOLT RPA HS LED 54 |MvoLT] 1
TYPE Il SHORT DISTRIBUTION, HOUSE-SIDE SHIELD, ROUND POLE MOUNTING OPTION, 6,450 LUMENS
NATURAL ALUMINUM FINISH

B 113"W X 8"H x 33"D AREA FIXTURE, 30 LED ENGINE, 530mA DRIVE CURRENT, 4000K CCT, LITHONIA DSX1 LED P1 40K T2M MVOLT RPAHS LED 54 |MVOLT] 1
TYPE Il MEDIUM DISTRIBUTION, HOUSE-SIDE SHIELD, ROUND POLE MOUNTING 6,480 LUMENS
OPTION, NATURAL ALUMINUM FINISH

C ]13"W X 8'H x 33"D AREA FIXTURE, 30 LED ENGINE, 530mA DRIVE CURRENT, 4000K CCT, LITHONIA DSX1 LED P4 40K T2M MVOLT RPA HS LED 54 |mvoLT| 1
TYPE || MEDIUM DISTRIBUTION, ROUND POLE MOUNTING OPTION, NATURAL 6,480 LUMENS
ALUMINUM FINISH

D ]13"W X 8"H x 33"D AREA FIXTURE, 30 LED ENGINE, 530mA DRIVE CURRENT, 4000K CCT, LITHONIA DSX1 LED P1 40K T2M MVOLT RPA HS LED 54 |mvoLT] 1
TYPE V MEDIUM DISTRIBUTION, ROUND POLE MOUNTING OPTION, NATURAL 6,700 LUMENS
ALUMINUM FINISH

E [13"W X 8"H x 33"D AREA FIXTURE, 30 LED ENGINE, 530mA DRIVE CURRENT, 4000K CCT, LITHONIA DSX1 LED P1 40K T2S MVOLT RPA HS LED 54 |mvoLt] 2
TYPE Il SHORT DISTRIBUTION, HOUSE-SIDE SHIELD, ROUND POLE MOUNTING OPTION, 6,450 LUMENS
NATURAL ALUMINUM FINISH

F ]13"W X 8"H x 33"D AREA FIXTURE, 30 LED ENGINE, 530mA DRIVE CURRENT, 4000K CCT, LITHONIA DSX1 LED P1 40K T2M MVOLT RPA HS LED 54 |mvoLt 2
TYPE It MEDIUM DISTRIBUTION, HOUSE-SIDE SHIELD, ROUND POLE MOUNTING 6,480 LUMENS
OPTION, NATURAL ALUMINUM FINISH

G [13"W X 8"H x 33"D AREA FIXTURE, 30 LED ENGINE, 530mA DRIVE CURRENT, 4000K CCT, LITHONIA DSX1 LED P1 40K T2M MVOLT RPA HS LED 54 |mvoLtf 2
TYPE i MEDIUM DISTRIBUTION, ROUND POLE MOUNTING OPTION, NATURAL 6,480 LUMENS
ALUMINUM FINISH

NOTES:
1. FIXTURE SHALL BE MOUNTED ON A 27'-0" TALL, ROUND TAPERED, ANODIZED ALUMINUM (WITH OPTIONAL POWDER COAT FINISH) CONTINUOUS POLE WITH HAND HOLE AND VIBRATION
DAMPENERS. POLE SHALL BE MOUNTED TO A 24" DIAMETER, 30" HIGH EXTENDED POLE BASE WITH SQUARE METAL BASE. ENTIRE ASSEMBLY SHALL BE CAPABLE OF WITHSTANDING
100 MILE PER HOUR VELOCITY. FIXTURE MOUNTING HEIGHT SHALL NOT EXCEED 30'-0" ABOVE FINISHED GRADE.
2. FIXTURE SHALL BE MOUNTED ON A 170" TALL, ROUND TAPERED, ANODIZED ALUMINUM (WITH OPTIONAL POWDER COAT FINISH) CONTINUOUS POLE WITH HAND HOLE AND VIBRATION

DAMPENERS. POLE SHALL BE MOUNTED TO A 24" DIAMETER, 30" HIGH EXTENDED POLE BASE WITH SQUARE METAL BASE. ENTIRE ASSEMBLY SHALL BE CAPABLE OF WITHSTANDING
100 MILE PER HOUR VELOCITY. FIXTURE MOUNTING HEIGHT SHALL NOT EXCEED 20'-0" ABOVE FINISHED GRADE.
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FRIENDS OF

POPE FARM
CONSERVANCY
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April 2, 2019
Dear Sir/Madam,

RE: Trees on the MCPASD site contiguous to Pope Farm Conservancy

I am writing this letter to explain why the planting of trees on the west side of Pope Farm Elementary
School would not be a workable option.

Over the years, we have been extremely careful not to interfere with the viewing corridor from the
viewing (picnic) area of Pope Farm Conservancy to Lake Mendota, the Capitol, and surrounding areas. In
that regard the Pope Family has placed height restrictions on the property to ensure that vision would
not be compromised. The photo below was taken from the viewing area in the Conservancy, and depicts
what the school will look like from that vantage point. Although you don’t see much of the school, you
can see that the school image comes close to the Lake Mendota and the Capitol viewing corridor.
Planting trees between the school and the Conservancy could have a negative impact on this important
feature of the Conservancy by blocking that view.

VIEW 7 Camera @ 2’ ORIGINAL PURPOSED ELEVATION + 10’

il

I

Friends of Pope Farm Conservancy | 10333 Blackhawk Road, Middleton, WI 53562 £
info@popefarmconservancy.org | www.popefarmconservancy.org =
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In the past, | have had conversations with Brad Murphy (City of Madison) about this, and he has agreed
that it is important to maintain the view to the lake and the Capitol. This includes the height of outdoor
light fixtures on the school property, special height restrictions on key lots in the Blackhawk
development, and trees that could interfere with this viewing corridor over time.

One of the unique features of the Conservancy is the rolling open feeling of the land. From the viewing
area you can also see the headwaters of the Black Earth Creek, the terminal Moraine, and the Old
Military trail to the South East. Planting any type of trees within this viewscape must be carefully
thought out.

Running along the Eastern boundary of the Conservancy is a Forbes Prairie that is not only beautiful, but
a harbor for wildlife. We are hoping that the view from the school will lead to interest from the
students. The theme for Pope Farm Elementary is Pollinators and Prairie Plants. We think students at
Pope Farm Elementary should have an open view to the Prairies and Pollinators unhindered by trees.
We feel the architects have done an excellent job on the exterior of the school. The green rectangles on
the side of the building represent farm fields in rural Wisconsin—a perfect fit with the Conservancy.

Given the ambiance created by the 360-degree panoramic view at the picnic area, we believe it would
be in the best interest of the Conservancy to forgo planting trees between the school and the prairies, or
any place that would impinge on the current height restrictions on the property.

Thank you for your consideration,

Mel Pope

el Pope

Chair
Friends of Pope Farm Conservancy

Friends of Pope Farm Conservancy | 10333 Blackhawk Road, Middleton, W} 53562
info@popefarmconservancy.org | www.popefarmconservancy.org
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SEEDING NOTES:
NATIVE SEEDING SCHEDULE 1. Pralrie seed mix(es) to be developed fo be complementary fo existing o =
B species within prairle restoration areas af adjacent Pope Farm Park.
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