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election to fill the vacancy.  If the county board orders a special
election during the period beginning on June 1 and ending on
November 30 of any year, the special election shall be held con-
currently with the succeeding spring election.  If the county board
orders a special election during the period beginning on December
1 and ending on May 31 of the succeeding year, the special elec-
tion shall be held on the Tuesday after the first Monday in Novem-
ber following the date of the order.  A person so elected shall serve
for the residue of the unexpired term.

(4m) CLERK OF COURT.  In the office of clerk of circuit court,
by appointment of the judge, or by a majority of the judges of the
circuit court for the county, for the residue of the unexpired term
of the clerk.

(5) SUPERVISORS, POPULOUS COUNTIES.  In the office of county
supervisor of counties having a population of at least 750,000,
according to the last U.S. census, by election for the residue of the
unexpired term on the first Tuesday of April next after the vacancy
happens, in case it happens no later than December 1 preceding
the first Tuesday in April, but if the vacancy happens after Decem-
ber 1 preceding the first Tuesday in April, then such successor
shall be elected on the first Tuesday of April of the next ensuing
year; but no election to fill a vacancy in the office may be held at
the time of holding the regular election for such office.  In addition
to the elections required under this subsection, the county execu-
tive may order a special election to be held under s. 8.50 to fill the
vacancy.  If an assembly district in the county is altered by legisla-
tive redistricting effective prior to the end of an existing supervi-
sor term and a vacancy happens, the person elected to fill that
vacancy for the residue of the unexpired term shall be an elector
of the assembly district as it existed prior to redistricting.

(6) APPOINTMENTS, HOW REPORTED.  For the information of all
concerned appointments by the governor under sub. (1) shall be
reported by the appointing officer to the county clerk.  Appoint-
ments of the county board under sub. (3) shall be reported by the
county clerk to the secretary of state.  Appointments of clerks of
court by a judge of the circuit court under sub. (4m) shall be
reported to the county clerk and to the secretary of state.

History:  1973 c. 58; 1977 c. 449; 1979 c. 175 ss. 4, 53; 1979 c. 260; 1989 a. 31;
1995 a. 16 s. 2; 2005 a. 248; 2017 a. 207 s. 5.

Cross−reference:  See s. 59.10 (3) (e) for method of filling vacancies on county
boards.

17.22 Vacancies in appointive county offices; how
filled.  (1) Vacancies in any appointive county office shall be
filled by appointment for the residue of the unexpired term by the
appointing power and in the manner prescribed by law for making
regular full term appointments thereto; but any person elected or
appointed to fill a permanent vacancy in the office of county high-
way commissioner shall serve for the term prescribed under s.
83.01 (2).  All appointments, subject to confirmation by the
county board, made while the board is not in session, shall be acted
upon by said board at its meeting next following such appoint-
ment.

(2) Vacancies in the offices of officers appointed by the county
board, occurring when the board is not in session, shall be filled
in manner and for terms as follows:

(b)  In the office of the county highway commissioner, by
appointment by the county highway committee.  A person so
appointed shall hold office until his or her successor is elected or
appointed and qualified.  The person’s successor, if the office is
regularly filled by election, shall be elected by the county board
at a meeting held no later than 120 days after the date on which the
vacancy occurs.  The person’s successor, if the office is regularly
filled by appointment, shall be appointed as provided in s. 83.01
(1).  The person’s successor shall take office upon his or her elec-
tion or appointment and qualification and shall hold office for the
term prescribed under s. 83.01 (2).

(d)  In the office of any other officer appointed by the county
board, by temporary appointment by the chairperson of the county
board.  A person so appointed shall hold office until a successor
is appointed and qualifies, and the successor shall be appointed by

the county board for the residue of the unexpired term at its meet-
ing next after such vacancy occurred.

History:  1983 a. 192; 1991 a. 316; 2005 a. 401.

Terms and vacancies in appointive county offices are discussed.  73 Atty. Gen. 99.

17.23 Vacancies in city offices; how filled.  (1) GENERAL

AND SPECIAL CHARTER CITIES.  Vacancies in offices of cities operat-
ing under the general law or special charter shall be filled as fol-
lows:

(a)  In cities of the 2nd, 3rd, or 4th class, in the office of mayor,
except as provided in s. 9.10, by appointment by the common
council for the residue of the unexpired term unless a special elec-
tion is ordered by the common council, in which case the person
appointed shall serve until his or her successor is elected and qual-
ified.  In the office of alderperson, by the common council, except
as provided in s. 9.10.  A person so appointed shall hold office
until a successor is elected and qualified.  Unless otherwise
ordered by the common council, a successor shall be elected for
the residue of the unexpired term on the first Tuesday of April next
after the vacancy happens, in case it happens no later than Decem-
ber 1 preceding the first Tuesday in April, but if the vacancy hap-
pens after December 1 preceding the first Tuesday in April and
before that day, then the successor shall be elected on the first
Tuesday in April of the next ensuing year.  The common council
may, if a vacancy occurs before June 1 in the year preceding expi-
ration of the term of office, order a special election to fill a vacancy
to be held on the Tuesday after the first Monday in November fol-
lowing the date of the order.  A person so elected shall serve for
the residue of the unexpired term.

(b)  In 1st class cities, in the office of mayor, except as provided
in s. 9.10, the vacancy shall be filled by the president of the com-
mon council as acting mayor until a special election can be held
under this paragraph.  In such case, the acting mayor may continue
to serve as president of the common council, in addition to exer-
cising the powers and responsibilities of the office of mayor, until
such time as a new mayor is elected and qualified, but the acting
mayor may not take part in any vote of the common council during
that period.  In the office of alderperson, by special election,
except as provided in s. 9.10.  When a mayor is temporarily
appointed, the common council shall order a special election for
the office of mayor under s. 8.50 as promptly as possible, unless
the vacancy occurs within 120 days of the expiration of the may-
or’s term of office.  When an aldermanic seat becomes vacant, a
successor shall be elected for the residue of the unexpired term on
the first Tuesday of April or the Tuesday after the first Monday in
November next after the vacancy happens, in case it happens no
later than December 1 or June 1 preceding that day, but if the
vacancy happens after December 1 or June 1 preceding that day,
then the successor shall be elected on the following first Tuesday
in April or Tuesday after the first Monday in November; but no
election to fill a vacancy in such office may be held at the time of
holding the regular election for that office.  In addition, the presi-
dent of the common council of any 1st class city may order a spe-
cial election to be held under s. 8.50 to fill a vacant aldermanic seat
prior to the time when that seat is required to be filled under this
paragraph.  If a special election is held under this paragraph after
a redistricting plan is adopted, the election shall be held in the
aldermanic district as it existed when the office was filled at the
last preceding election.

(bm)  In the office of municipal judge, in the manner provided
in s. 8.50 (4) (fm).

(c)  In the office of any other elective officer, and except as pro-
vided in s. 9.10, by appointment by the mayor subject to confirma-
tion by the common council, for the residue of the unexpired term
unless a special election is ordered by the common council, except
that in case of vacancies in the office of any such officer of a 1st
class city who is authorized by law to have a deputy, such deputy
shall perform the duties of such office, and shall be entitled to the
emoluments of such office during the remainder of the term.  A
person so appointed and confirmed shall hold office until a succes-
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sor is elected and qualifies.  The successor shall be elected as pro-
vided in par. (a).

(d)  In appointive offices, by appointment for the residue of the
unexpired term by the appointing power and in the manner pre-
scribed by law for making regular full term appointments thereto.

(2) COMMISSION FORM.  Vacancies in offices of cities operating
under the commission form of government shall be filled as fol-
lows:

(a)  1.  In the office of mayor or other member of the council,
except as provided in s. 9.10, in the manner provided in sub. (1)
(a).  In the office of municipal judge, in the manner provided in s.
8.50 (4) (fm).  On failure of the council to make an appointment
under sub. (1) (a) for 30 days after the vacancy exists the city engi-
neer shall be a temporary acting member of the council until such
vacancy is filled in the manner provided by law, and shall have all
the powers, prerogatives and duties of the vacant office except the
right to vote to fill a vacancy in the office of mayor or council
member.

2.  When 2 vacancies exist in the council the city clerk shall
be a temporary acting member of the council until the vacancies
are filled in the manner provided by law, and shall have all the
powers, prerogatives and duties of the vacant office except the
right to vote to fill a vacancy in the office of mayor or council
member.

3.  When 3 vacancies exist in the council the city treasurer
shall be a temporary acting member of the council until the vacan-
cies are filled in the manner provided by law, and shall have all the
powers, prerogatives and duties of the vacant office except the
right to vote to fill a vacancy in the office of mayor or council
member.

4.  When 2 or more vacancies exist in the council 6 months or
more prior to the first Tuesday of April of any year a special elec-
tion to fill the vacancy for the residue of the unexpired term of each
such vacancy shall be held and conducted, and the returns thereof
made in the manner and within the time required in the case of reg-
ular municipal elections, and the city clerk shall call and give
notice of such special election as provided by law within 10 days
of the date when such vacancies exist.

5.  While serving as temporary members of the council the city
engineer, city clerk and city treasurer shall not be entitled to have
or receive any compensation for such temporary service.

6.  The powers, prerogatives and duties conferred on such
temporary acting members of the council shall be in addition to all
those otherwise vested by law in such city engineer, city clerk and
city treasurer.

7.  It is hereby declared to be the purpose and intention of this
paragraph to permit the city engineer, city clerk and city treasurer
to have and perform the powers and duties herein provided as tem-
porary acting members of the council, in addition to the regular
powers and duties of their respective offices and notwithstanding
any other contrary provision of the law.

8.  This paragraph shall apply only to cities organized and
operating under ss. 64.25 to 64.38.

(c)  In appointive offices, by appointment for the residue of the
unexpired term by the appointing power and in the manner pre-
scribed by law for making regular full term appointment thereto.

History:  1977 c. 149, 273, 305; 1979 c. 260, 355; 1983 a. 484; 1985 a. 135, 304,
332; 1993 a. 184; 1995 a. 16 s. 2; 2005 a. 248.

17.24 Vacancies in village offices.  (1) Except as provided
in s. 9.10, a vacancy in any elective village office may be filled by
appointment by a majority of the members of the village board for
the residue of the unexpired term or until a special election is held
under s. 8.50 (4) (fm) or sub. (2).  A vacancy in an appointive
office shall be filled in the same manner as the original appoint-
ment.

(2) Except as provided in s. 8.50 (4) (fm), a vacancy in any
elective office in a village may be filled by special election of a
successor for the residue of the unexpired term on the first Tues-

day of April next after the vacancy happens, if it happens no later
than December 1 preceding the first Tuesday in April, but if the
vacancy happens after December 1 preceding the first Tuesday of
April, then the successor shall be elected on the first Tuesday of
April of the next ensuing year, and if the vacancy occurs before
June 1 of the year preceding the expiration of the term of office,
the village board of trustees may order a special election to fill the
vacancy to be held on the Tuesday after the first Monday in
November following the date of the order.  A person so elected
shall serve for the remainder of the unexpired term.

History:  1977 c. 305, 403, 447; 1979 c. 260; 1985 a. 304; 1995 a. 16 s. 2; 2005
a. 248.

17.245 New city, village or town office, filling.  Whenever
an elective office is created in a city, village or town pursuant to
law or ordinance, the office shall not be deemed vacant until it has
first been filled by the electorate, except that if a city, village or
town enacts an ordinance or bylaw creating a municipal court
under s. 755.01 before the December 1 preceding the spring elec-
tion the office of municipal judge for that court shall be considered
vacant and a temporary appointment may be made by the city, vil-
lage or town governing body pending the election of the initial
elected occupant of the office.

History:  1977 c. 256, 447; 1993 a. 10; 1995 a. 16 s. 2.

17.25 Vacancies in town offices; how filled.  Vacancies
in town offices shall be filled as follows:

(1) In the town board, by the remaining supervisors and the
town clerk, except when a special election is authorized under this
subsection or as provided in s. 9.10, and except when the vacancy
is caused by removal by the circuit judge as provided by law,
which latter vacancy shall be filled by appointment by that judge.
Vacancies in other elective town offices shall be filled by appoint-
ment by the town board, except as provided in ss. 8.50 (4) (fm) and
9.10, and except for vacancies caused by removal by the judge of
the circuit court which latter vacancy shall be filled by that judge.
Persons appointed under this subsection to fill vacancies shall
hold office for the residue of the unexpired term or, if a special
election is ordered to fill a vacancy, until the successor is elected
and qualified, except persons appointed to fill vacancies as mem-
bers of the water or light commission, which persons shall hold
office only until their successors are elected and qualify and such
successors shall be elected at the annual town meeting next after
the vacancy occurs if the vacancy occurs 12 days or more prior to
the meeting; otherwise at the annual town meeting held in the year
next succeeding unless a special election is ordered to fill the
vacancy at an earlier date, in which case they shall hold office until
their successors are elected and qualify.  Any town board having
more than 3 members may, if a vacancy in the office of supervisor
occurs before June 1 in the year preceding expiration of the term
of office, order a special election to fill the vacancy.  If the town
board orders a special election during the period beginning on
June 1 and ending on November 30 of any year, the special elec-
tion shall be held concurrently with the succeeding spring elec-
tion.  If the town board orders a special election during the period
beginning on December 1 and ending on May 31 of the succeed-
ing year, the special election shall be held on the Tuesday after the
first Monday in November following the date of the order.  A per-
son so elected shall serve for the residue of the unexpired term.

(2) In appointive offices, by appointment for the residue of the
unexpired term by the appointing power and in the manner pre-
scribed by law for making regular full term appointments thereto,
except vacancies caused by removals by the judge of the circuit
court which shall be filled for the residue of the unexpired term by
the said judge.

History:  1977 c. 305, 403, 447; 1985 a. 304; 2005 a. 248.
This section requires that the town clerk participate in the process of filling vacan-

cies in town offices and does not authorize the exclusion of the town clerk from the
nomination part of the process.  Bingen v. Bzdusek, 2002 WI App 210, 257 Wis. 2d.
193, 650 N.W.2d 894, 01−3015.
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