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RFP SUMMARY
RFP NUMBER RFP # 8511-0-2016-SM
RFP TITLE

Street Outreach Team

DEADLINE FOR Wednesday January 27, 2016 @ 12:00 noon CST,

BID SUBMISSIONS Proposals received after the deadline will not be considered.

SCOPE The City of Madison is seeking proposals from qualified entities to identify, engage
and connect chronically homeless persons with permanent supportive housing.

FUNDS

AVAILABLE: Up to $100,000

Application Form
and Guidelines Available at: Community Development Division

Funding Opportunities Website

E-MAIL CDDapplications@cityofmadison.com
PROPOSALTO:

All proposals must be submitted electronically in a PDF or Microsoft Word
format. Please put “Street Outreach Team” in email subject line.

DIRECT ALL Susan Mo_rrison _
INQUIRES TO: C_ommunlty_DeveIopment_ Grants Superwsor_ N
City of Madison Community Development Division
Phone: 608-266-1053

Email:  smorrison@cityofmadison.com

RFP CALENDAR Please Note: These dates are for planning purposes. They represent the City’s
desired timeline for implementing this project. Any revision to the Due Date
for submission of proposals will be made by addendum. All other dates may be
adjusted without notice, as needs and circumstances dictate.

Date RFP Activity

January 13, 2016 Release of RFP

12:00 p.m. (CST)
January 27, 2016

February 23, 2016 Common Council Approval
February 24, 2016 Notification of Award

DEADLINE FOR SUBMISSION OF PROPOSALS

February 29, 2016 Anticipated contract start date
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SECTION 1: SCOPE OF WORK

1.1.

1.2.

1.3.

Purpose

The City of Madison is seeking proposals from qualified entities to identify, engage and connect
chronically homeless persons with available local support resources, with a primary focus on
placing persons into permanent housing. In addition, the selected contractor will work with
clients to develop individualized treatment plans geared toward achieving housing stability.

Background

The City of Madison launched a new and comprehensive Affordable Housing Initiative in 2014
aimed at expanding and improving the supply of affordable housing for Madison residents. The
Initiative will invest nearly $25 million over five years to help finance the development of 1,000
new units of affordable rental housing. One of the Initiative’s priorities is to increase the supply
of permanent supportive housing (PSH) to serve chronically homeless persons. About 250 of the
1,000 units of new housing expected to be developed are intended to serve that population.

The first of the PSH projects is currently under construction, with an anticipated opening in
April/May 2016. It will contribute the largest share (60 units) of nearly 100 units of PSH housing
expected to become available during 2016 to help meet the needs of people experiencing
chronic homelessness in Madison. Candidates to fill these units will be drawn primarily from the
community’s PSH prioritization list. The City’s goal is to help them achieve housing stability by
combining decent, safe and secure housing with access to a broad range of support services e.g.,
case management, employment assistance, mental health and substance abuse counseling, and
medical assistance.

Project Scope/Description

The City of Madison is seeking a qualified partner to support its efforts to house and ensure
needed services for chronically homeless persons. The outreach team’s role will be to provide
street outreach services to this population with the specific goals of identifying, engaging and
connecting people to available permanent supportive housing units and needed support services.
Its focus will be on chronically homeless persons in Madison who have been evaluated,
determined to be highly vulnerable and placed on the community’s PSH priortization list. The
outreach team should be, or become Wisconsin Service Point/ART licensed and be able to
evaluate persons who may not yet have been screened, using the VI-SPDAT instrument. The
team’s tasks will also involve working with individual clients toward developing treatment or
service plans designed to improve their prospects for sucessful housing outcomes. A primary
goal of the project is to be positioned to take full advantage of permanent supportive housing
units expected to be available in the first half of the year.

Required Services
1. Reach out to and engage at least 50 of Madison’s most vulnerable homeless persons in

efforts to link them to permanent housing and support services. The target of these
efforts will be persons identified as among those most vulnerable on the community’s
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PSH prioritization list. It may also include persons who have not yet been screened and
placed on that list but who are deemed likely to be highly vulnerable.

2. Perform benefits screening and connect clients to resources/services that are available in
the community.

3. Work with high priority (vulnerable) clients to develop treatment or service plans that
will promote greater self determination and lead to long-term housing stability.

4. Work with the City, local housing service providers and landlords to identify available
housing units suitable to meet the long-term housing needs of these clients.

5. Within 60 days of project closeout, submit a report to the City describing project
outcomes, effectivness and lessons learned.

Requirements and Qualifications

Proposals will be evaluated according to the following criteria:
1. Team Composition (30 points)

a.

Respondents must propose use of a street outreach team that includes at least
one licensed social worker with two to three years of experience working with
persons with behavioral health issues. Preference will be given to proposals that
include:

At least one team member with lived experience dealing with homelessness and
substance abuse or mental health issues;

At least one team member with working knowledge of the local homeless services
network.

2. Project Plan (40 points)

a.

Respondents must describe both how they will utilize the community’s PSH
prioritization list and work with local non-profit service agencies in their plans to
engage homeless persons.

Plan includes strategies to engage homeless persons who are resistent to working
with housing and homeless service providers.

Proposal describes approach to developing a treatment/service plan designed to
achieve long-term housing stability.

Proposal describes how clients will be connected with long-term housing and
neeeded supports.

Respondents must identify specfic performance outcome goals and how they will
be measured.

3. Organizational Qualificaitons (30 points)

a.
b.

Working knowledge of and experience implementing a Housing First approach.
Ability to collaborate with housing and service providers in order to help
chronically homeless persons achieve long-term housing stability.

Proficiency in using HMIS and related HUD data systems.

Demonstrated history of effective organizational and fiscal management, including
timely and accurate reporting.



RFP# 8511-0-2016-SM
Street Outreach Team Page 4 of 41

e. Commitment to principles of human rights, self determination and a service
philosophy dedicated to treating all persons with dignity and respect.

Payment schedule
Will be negotiated at point of contract.

SECTION 2: PROPOSAL SUBMISSION REQUIREMENTS

2.1

2.2

Response Format

1. Applicant agencies will utilize the provided form. The response to the RFP should be
complete and comprehensive but succinct. Unnecessary attachments or documents not
specifically required should not be submitted.

2.  Proposal must be submitted by e-mail, acceptable formats include Microsoft Word or PDF.

Required Information And Content Of Proposals

Please include only the required submittals specified below.

A. RFP Application form

Available on the Community Development Division Funding Opportunites Website

B. Designation of Proprietary and Confidential Information — Attachment A

Complete the form included in this document, if applicable.

SECTION 3: GENERAL RFP ADMINISTRATIVE INFORMATION

3.1.

Point Of Contact

The RFP contact identified below is the sole point of contact regarding the RFP from the date of
release of the RFP until selection of the successful proposer.

Susan Morrison

Community Development Grants Supervisor

City of Madison Community Development Division
Phone: 608-266-1053

Email: smorrison@cityofmadison.com

All communications relating to this RFP must be directed to the designated contact for this RFP.
All bidders, proposers, protestors or individuals acting on their behalf are hereby prohibited


http://www.cityofmadison.com/dpced/communitydevelopment/funding/other-funding-opportunities/477/
mailto:smorrison@cityofmadison.com
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3.2

3.3.

3.4.

3.5.

from attempting to persuade or influence any City agents, employees or any member of the
relevant selection team, for or against a specific cause related to a pending solicitation, unless
otherwise directed by the RFP contact.

Inquiries and Clarification of Specifications

Proposers shall carefully examine the bid and contract documents, correlate their observations
with the RFP specifications, and exercise their own judgment as to the nature and scope of the
work required. If applicable, visit the Department’s website, CDD Funding Opportunities.
Consider federal, state and local laws and regulations that may affect cost, progress,
performance or furnishing of the work.

Proposers shall immediately notify the RFP contact of any questions, exceptions, clarification of
any ambiguity, error, conflict, discrepancy omission or other deficiency or additions they have
concerning the RFP document. Failure to do so will be at bidder’s own risk.

This RFP will serve as the basis for or will become part of the resulting agreement. No plea of
ignorance of conditions or difficulties that exist or may hereafter arise in the execution of the
work under this contract as a result of failure to make necessary examinations and
investigations, shall be accepted as an excuse for any failure or omission on the part of the
bidder to fulfill the requirements of the contract.

Contracting Agency

The contract resulting from this RFP will be administered by Community Development Division,
City of Madison.

Addenda / Official Communication

During the solicitation process for this RFP, all official communication between the City and proposers
will be made via the Community Development Division Funding Opportunities Website.  The City
will post such notices, which will include, but not be limited to, addenda for any modifications to
administrative or performance requirements, clarifications to requirements, and the announcement
of the apparent winning proposer(s). It shall be the responsibility of the proposers to regularly
monitor this website for any such postings. Failure to retrieve such addenda and include their
appropriate provisions in your response, may result in your proposal being disqualified.

Oral Presentations / Site Visits / Pre-Bid Meetings

Proposers may be asked to attend pre-bid meetings, make oral presentations, or make their
facilities available for a site inspection as part of this request for proposal process. Such
presentations, meetings or site visits will be at the proposer’s expense.


http://www.cityofmadison.com/dpced/communitydevelopment/funding/other-funding-opportunities/477/
http://www.cityofmadison.com/dpced/communitydevelopment/funding/other-funding-opportunities/477/
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3.6.

3.7.

3.8.

3.9.

3.10.

Acceptance/Rejection of Proposals

1. The City reserves the right to accept or reject any or all proposals submitted, in whole or in
part, and to waive any informalities or technicalities, which at the City's discretion is
determined to be in the best interests of the City. Further, the City makes no
representations that a contract will be awarded to any proposer responding to this request.
The City expressly reserves the right to reject any and all proposals responding to this
invitation without indicating any reasons for such rejection(s).

2. The City reserves the right to postpone due dates and openings for its own convenience
and to withdraw this solicitation at any time without prior notice.

Incurring Costs

This request for proposals does not commit the City to award a contract, pay any costs incurred
in preparation of proposals, or to procure or contract for services or equipment.

Proposer Qualifications

The City of Madison may make such investigations as it deems necessary to determine the
ability of the proposer to perform the work, and the proposer shall furnish to the City all such
information and data for this purpose, as the City may request. The City reserves the right to
reject any proposal if the evidence submitted by, or investigated of, such proposer fails to
satisfy the City that the proposer understands the full scope of work and is properly qualified to
carry out the obligations of the contract and to complete the work contemplated herein.

Proposal Content

The evaluation and selection of a Contractor and the contract will be based on the information
submitted in the vendor’s proposal plus any additional information required. Additional
information may include references, on-site visits or oral presentations. Failure to respond to
each of the requirements in the RFP may be the basis for rejecting a response.

Elaborate proposals (e.g. expensive artwork, news stories, letters of support) beyond
information required to present a complete and effective proposal, are not necessary or
desired. Information provided by the applicant in addition to the required proposal may not be
considered in the evaluation of the proposal.

Withdrawal or Revision of Proposals

1. A proposer may, without prejudice, withdraw a proposal submitted at any point in the
process by requesting such withdrawal in writing (email is sufficient) to the RFP contact.

2. Proposals may not be modified or altered after the deadline.
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3.11.

3.12.

Multiple Proposals

Multiple proposals from proposers are permitted; however, each must fully conform to the
requirements for bid submission. Proposers must sequentially label (e.g. Proposal #1, Proposal
#2) and separately submit each bid. Alternate pricing proposals do not constitute multiple
proposals.

Designation of Proprietary Information

Proposers are hereby notified that all information submitted in response to this RFP may be
accessible to the public through the Community Development Division website and/or made
available for public inspection according to public records laws of the State of Wisconsin or
other applicable public record laws. Therefore, proposers are encouraged to refrain from
submitting information that cannot be open for public inspection. However, if proposers must
include information deemed confidential and proprietary by the proposer, proposer must
comply with these instructions:

1. All restrictions on the use or inspection of data contained within a proposal shall be
requested prior to submission of the proposal itself. Written requests for confidentiality
shall be submitted to the RFP contact by the proposer prior to the proposal submission
date.

2. Requests shall use the following process:
. Email or phone the RFP contact to discuss your concern.

° Any information to be considered confidential or proprietary must clearly be stated
on the attached “Designation of Confidential and Proprietary Information” form.
(RFP Form E).

° Any information to be considered confidential or proprietary must be separated
from the rest of the proposal. Co-mingling of confidential/proprietary and other
information is not acceptable.

° Applicants may be asked to submit a written request for information to be
considered confidential or proprietary. Provide specific information related to the
claim for confidential and proprietary information including: RFP section, page
number, topic and specific concern that supports claim.

3. Allocation requests always become public information through the selection committee
process. Information usually cannot be kept confidential unless it involves a trade secret as
defined in S.134.90(1)(c), Wis. Stats. Any information that will be included in any resulting
contract cannot be considered confidential. A proposal, in its entirety, will not be
considered confidential and/or proprietary.

4. Proprietary information submitted in a proposal, or in response to the RFP, will be handled
in accordance with the applicable Wisconsin State Statute(s). However the City cannot
ensure that the information will not be subject to release if a request is made under
applicable public records laws. The City will not provide advance notice to a proposer prior
to release of any requested record.
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The Selected Contractor agrees to hold the City harmless for any damages arising out of the
release of any material unless they are specifically identified. In the event the designation
of confidentiality of this information is challenged, the Selected Contractor also agrees to
provide legal counsel or other necessary assistance to defend the designation of
confidentiality and, further, agrees to hold the City harmless from any penalties, costs,
damages and fees, including attorneys fees, awarded to the requestor and ordered to paid
by the City, in any such legal action.

To the extent permitted by law, it is the intention of the City to withhold the contents of
the proposal from public view until such times as competitive or bargaining reasons no
longer require non-disclosure, in the opinion of the City. At that time, all proposals will be
available for review in accordance with the Wisconsin Open Records Law.

3.13. Sample Contract for Purchase of Services (Attachment B)

Proposers are responsible for reviewing this attachment prior to submission of their bid. The
Sample Contract for Purchase of Services shall serve as the basis of the contract resulting from
this RFP. The terms of this template contract shall become contractual obligations following
award of the RFP. By submitting a proposal, proposers affirm their willingness to enter into a
contract containing these terms.

3.14. City of Madison Additional Standard Terms and Conditions (Attachment C)

Proposers are responsible for reviewing this attachment prior to submission of their proposal.
City of Madison Additional Standard Terms and Conditions are the minimum requirements for
the submission of Proposals.

3.15. Proposal Evaluation and Award

1.

PRELIMINARY EVALUATION

Submitted proposals will be reviewed for completeness and compliance with RFP
guidelines. All incomplete RFP submissions may be determined nonresponsive and removed
from further consideration. To be considered complete, RFPs shall include all required submittals
and shall be signed and dated. In the event that no submissions meet all of the RFP
requirements, the City of Madison reserves the right to continue the evaluation of the
proposals that most closely meet the requirements.

PROPOSAL EVALUATIONS, INTERVIEWS AND/OR SITE VISITS

The City’s designated RFP Selection Committee will make the final selection and
recommendation following the evaluation of the proposals which may include
presentations, site visits and interviews, if deemed necessary, with some or all of the
proposers. However, the City may make preliminary selection(s) on the basis of the original
proposals only, without negotiation, interviews and/or site visits with any proposers. If
presentations, interviews and/or site visits are conducted, the Selection Committee may
choose to assign additional points for these processes or re-evaluate, re-rate and/or re-rank
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the finalists’ proposals based upon the written documents submitted and any clarifications
offered in the interviews.

3. BEST AND FINAL OFFER

The designated Selection Committee may request best and final offers from one or more
proposers determined to be reasonably susceptible to being selected for award for the
purpose of clarification to assure full understanding of, and responsiveness to, the
solicitation requirements. Proposers shall be accorded fair and equal treatment with
respect to any opportunity for discussion and revision of proposals, and such revisions may
be permitted after submissions and prior to award for the purpose of obtaining best and
final offers. If best and final offers are requested, they will be evaluated against the stated
criteria, scored and ranked. The City reserves the right to negotiate the terms of the
contract, including the award amount, with the selected proposer(s) prior to entering into a
contract. If contract negotiations cannot be concluded successfully with the selected
proposer(s), the City may negotiate a contract with the next highest scoring proposer.

4.  CLARIFICATION OF PROPOSALS

During the evaluation of proposals, the City reserves the right to contact any or all
proposers to request additional information for purposes of clarification of RFP responses,
reject proposals which contain errors, or at its sole discretion, waive disqualifying errors or
gain clarification of error or information.

5. PRICE AND/OR COST ANALYSIS

The City reserves the right to conduct a price and/or cost analysis to determine if the price
is fair and reasonable. If only one responsive proposal is received, a detailed price and/or
cost analysis may be requested of the single proposer. Proposers shall cooperate as
needed with the City's efforts to perform said analyses.

6. NEGOTIATION

The City reserves the right to negotiate final fees and scope of services with the selected
Contractor.

7.  PROCESS

At any phase, the City reserves the right to terminate, suspend or modify this selection
process; reject any or all submittals; and waive any informalities, irregularities or omissions
in submittals, all as deemed in the best interests of the City.

8. COMMUNICATION WITH SELECTION COMMITTEE

Proposers may not contact members of the Selection Committee at anytime during the
evaluation process, except at the City of Madison CDD request.

9. RIGHT TO REJECT PROPOSALS AND NEGOTIATE CONTRACT TERMS

The City reserves the right to reject any and all proposals and to negotiate the terms of the
contract, including the award amount, with the selected proposer(s) prior to entering into a
contract. If contract negotiations cannot be concluded successfully with the selected
proposer(s), the City may negotiate a contract with the next preferred proposer.
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ATTACHMENT A
DESIGNATION OF CONFIDENTIAL AND PROPRIETARY INFORMATION

Proposers are hereby notified that all information submitted in response to this RFP may be made available for public
inspection according to public records laws of the State of Wisconsin or other applicable public record laws. Therefore,
proposers are encouraged to refrain from submitting information that cannot be open for public inspection. However, if
proposers must include information deemed confidential and proprietary by the proposer, proposer must comply with these
instructions:

1. Requests for confidentiality must be submitted prior to the proposal submission date to the City of Madison
Purchasing Office.

2. Requests for confidentiality must use this designated form. Failure to include this form in the bid/proposal response
may mean that all information provided as part of the bid/proposal response will be open to examination and
copying. The City considers other markings of confidential in the bid/proposal document to be insufficient.

3. Any information to be considered confidential or proprietary must be separated and packaged from the rest of the
proposal. Co-mingling of confidential/proprietary and other information is not acceptable.

Prices always become public information when bids/proposals are opened or when negotiations have been completed and
the contract has been awarded. Other information usually cannot be kept confidential unless it involves a trade secret as
defined in $.134.90(1)(c), Wis. Stats. Any information that will be included in any resulting contract cannot be considered
confidential. A proposal, in its entirety, will not be considered confidential and/or proprietary.

Other information cannot be kept confidential unless it is a trade secret. Trade secret is defined in s. 134.90(1)(c), Wis. Stats.
as follows: "Trade secret" means information, including a formula, pattern, compilation, program, device, method, technique
or process to which all of the following apply:

1. The information derives independent economic value, actual or potential, from not being generally known to, and
not being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or
use.

2. The information is the subject of efforts to maintain its secrecy that are reasonable under the circumstances.

In the event the designation of confidentiality of this information is challenged, the undersigned hereby agrees to provide
legal counsel or other necessary assistance to defend the designation of confidentiality and agrees to hold the City of
Madison harmless for any costs or damages arising out of the City’s agreeing to withhold the materials.

The attached material submitted in response to Bid/Proposal # includes proprietary and confidential
information which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or is otherwise material that can be kept
confidential under the Wisconsin Open Records Law. As such, we ask that certain pages, as indicated below, of this
bid/proposal response be treated as confidential material and not be released:

Specific law that supports

S e U confidentiality of information

Company Name

Enter Name:
By entering your initials You are electronically signing your
in the box, name and agreeing to the terms above.

Date:
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ATTACHMENT B
- SAMPLE -
CITY OF MADISON STANDARD CONTRACT FOR PURCHASE OF SERVICE

CONTRACT FOR PURCHASE OF SERVICES
between the City of Madison and Full Contractor Name

PARTIES.
This is a Contract between the City of Madison, Wisconsin, hereafter referred to as the "City" and
hereafter referred to as "Contractor."

The Contractor is a: [_] Corporation [_] Limited Liability Company [_]General Partnership
(tobecompletedbycontracton || LLP [_] Sole Proprietor [_] Unincorporated Association [_]Other:

PURPOSE.
The purpose of this Contract is as set forth in Section 3.

SCOPE OF SERVICES AND SCHEDULE OF PAYMENTS.
Contractor will perform the following services and be paid according to the following schedule(s)
or attachment(s):

(Attach and label documents as necessary.)

TERM AND EFFECTIVE DATE.

This Contract shall become effective upon execution by the Mayor, (or the Purchasing Agent, if
authorized) on behalf of the City of Madison, unless another effective date is specified in the
Attachment(s) incorporated in Section 3, however in no case shall work commence before
execution by the City of Madison. The term of this Contract shall be insert dates or reference
attachments as needed.

ENTIRE AGREEMENT.

This Contract for Purchase of Services, including any and all attachments, exhibits and other
documents referenced in Section 3 (hereafter, “Agreement” or “Contract”) is the entire Agreement
of the parties and supersedes any and all oral contracts and negotiations between the parties.

ASSIGNABILITY/SUBCONTRACTING.

Contractor shall not assign or subcontract any interest or obligation under this Contract without
the City's prior written approval. All of the services required hereunder will be performed by
Contractor and employees of Contractor.

DESIGNATED REPRESENTATIVE.

A. Contractor designates as Contract Agent with primary responsibility for the
performance of this Contract. In case this Contract Agent is replaced by another for any
reason, the Contractor will designate another Contract Agent within seven (7) calendar
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days of the time the first terminates his or her employment or responsibility using the
procedure set forth in Section 15, Notices.

In the event of the death, disability, removal or resignation of the person designated above
as the Contract agent, the City may accept another person as the Contract agent or may
terminate this Agreement under Section 25, at its option.

PROSECUTION AND PROGRESS.

A

Services under this Agreement shall commence upon written order from the City to the
Contractor, which order will constitute authorization to proceed; unless another date for
commencement is specified elsewhere in this Contract including documents incorporated
in Section 3.

The Contractor shall complete the services under this Agreement within the time for
completion specified in Section 3, the Scope of Services, including any amendments. The
Contractor's services are completed when the City notifies the Contractor in writing that
the services are complete and are acceptable. The time for completion shall not be
extended because of any delay attributable to the Contractor, but it may be extended by the
City in the event of a delay attributable to the City, or in the event of unavoidable delay
caused by war, insurrection, natural disaster, or other unexpected event beyond the control
of the Contractor. If at any time the Contractor believes that the time for completion of the
work should be extended because of unavoidable delay caused by an unexpected event, or
because of a delay attributable to the City, the Contractor shall notify the City as soon as
possible, but not later than seven (7) calendar days after such an event. Such notice shall
include any justification for an extension of time and shall identify the amount of time
claimed to be necessary to complete the work.

Services by the Contractor shall proceed continuously and expeditiously through
completion of each phase of the work.

Progress reports documenting the extent of completed services shall be prepared by the
Contractor and submitted to the City with each invoice under Section 24 of this
Agreement, and at such other times as the City may specify, unless another procedure is
specified in Section 3.

The Contractor shall notify the City in writing when the Contractor has determined that the
services under this Agreement have been completed. When the City determines that the
services are complete and are acceptable, the City will provide written notification to the
Contractor, acknowledging formal acceptance of the completed services.

AMENDMENT.

This Contract shall be binding on the parties hereto, their respective heirs, devisees, and
successors, and cannot be varied or waived by any oral representations or promise of any agent or
other person of the parties hereto. Any other change in any provision of this Contract may only be
made by a written amendment, signed by the duly authorized agent or agents who executed this
Contract.
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10.

11.

12.

13.

EXTRA SERVICES.

The City may require the Contractor to perform extra services or decreased services, according to
the procedure set forth in Section 24. Extra services or decreased services means services which
are not different in kind or nature from the services called for in the Scope of Services, Section 3,
but which may increase or decrease the quantity and kind of labor or materials or expense of
performing the services. Extra services may not increase the total Contract price, as set forth in
Section 23, unless the Contract is amended as provided in Section 9 above.

NO WAIVER.

No failure to exercise, and no delay in exercising, any right, power or remedy hereunder on the
part of the City or Contractor shall operate as a waiver thereof, nor shall any single or partial
exercise of any right, power or remedy preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. No express waiver shall affect any event or default
other than the event or default specified in such waiver, and any such waiver, to be effective, must
be in writing and shall be operative only for the time and to the extent expressly provided by the
City or Contractor therein. A waiver of any covenant, term or condition contained herein shall not
be construed as a waiver of any subsequent breach of the same covenant, term or condition.

NON-DISCRIMINATION.

In the performance of work under this Contract, the Contractor agrees not to discriminate against
any employee or applicant for employment because of race, religion, marital status, age, color,
sex, handicap, national origin or ancestry, income level or source of income, arrest record or
conviction record, less than honorable discharge, physical appearance, sexual orientation, gender
identity, political beliefs or student status. Contractor further agrees not to discriminate against any
subcontractor or person who offers to subcontract on this Contract because of race, religion, color,
age, disability, sex, sexual orientation, gender identity or national origin.

AFFIRMATIVE ACTION.

A. The following language applies to all contractors employing fifteen (15) or more
employees (MGO 39.02(9)(c):

The Contractor agrees that, within thirty (30) days after the effective date of this Contract,
Contractor will provide to the City of Madison Department of Civil Rights (the “Department”),
certain workforce utilization statistics, using a form provided by the City.

If the Contract is still in effect, or if the City enters into a new Agreement with the Contractor,
within one year after the date on which the form was required to be provided, the Contractor will
provide updated workforce information using a second form, also to be furnished by the City. The
second form will be submitted to the Department no later than one year after the date on which the
first form was required to be provided.

The Contractor further agrees that, for at least twelve (12) months after the effective date of this
Contract, it will notify the Department of each of its job openings at facilities in Dane County for
which applicants not already employees of the Contractor are to be considered. The notice will
include a job description, classification, qualifications, and application procedures and deadlines,
shall be provided to the City by the opening date of advertisement and with sufficient time for the
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City to notify candidates and make a timely referral. The Contractor agrees to interview and
consider candidates referred by the Department if the candidate meets the minimum qualification
standards established by the Contractor, and if the referral is timely. A referral is timely if it is

received by the Contractor on or before the date stated in the notice.

The Department will determine if a contractor is exempt from the above requirements (Sec. 13.A.)
at the time the Request for Exemption in 13.B.(2) is made.

B. Articles of Agreement, Request for Exemption, and Release of Payment:
The “ARTICLES OF AGREEMENT” beginning on the following page, apply to all
contractors, unless determined to be exempt under the following table and

procedures:

NUMBER OF EMPLOYEES

LESS THAN $25,000
Aggregate Annual Business with the City*

$25,000 OR MORE
Aggregate Annual Business with the City*

14 or less

Exempt**

Exempt**

15 or more

Exempt**

Not Exempt

*As determined by the Finance Director

**As determined by the Department of Civil Rights

1) Exempt Status: In this section, “Exempt” means the Contractor is exempt from the
Articles of Agreement in section 13.B.(5) of this Contract and from filing an Affirmative
Action plan as required by Section IV of the Articles of Agreement. The Department of
Civil Rights (“Department”) makes the final determination as to whether a contractor is
exempt. If the Contractor is not exempt, sec. 13.B.(5) shall apply and Contractor shall
select option A. or B. under Article 1V therein and file an Affirmative Action Plan.

2 Request for Exemption — Fewer Than 15 Employees: (MGO 39.02(9)(a)2.)
Contractors who believe they are exempt based on number of employees shall submit a
Request for Exemption on a form provided by the Department within thirty (30) days of
the effective date of this Contract.

(3) Exemption — Annual Aggregate Business: (MGO 39.02(9)(a)c.): The Department
will determine, at the time this Contract is presented for signature, if the Contractor is
exempt because it will have less than $25,000 in annual aggregate business with the City in
the calendar year. CONTRACTORS WITH 15 OR MORE EMPLOYEES WILL LOSE
THIS EXEMPTION AND BECOME SUBJECT TO SEC. 13.B.(5) UPON REACHING
$25,000 OR MORE ANNUAL AGGREGATE BUSINESS WITH THE CITY WITHIN
THE CALENDAR YEAR.

4) Release of Payment: (MGO 39.02(9)(e)1.b.) All non-exempt contractors must have
an approved Affirmative Action plan meeting the requirements of Article IV below on file
with the Department within thirty (30) days of the effective date of this Contract and prior
to release of payment by the City. Contractors that are exempt based on number of
employees agree to file a Request for Exemption with the Department within thirty (30)
days of the effective date and prior to release of payment by the City.
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(5) Acrticles of Agreement:

ARTICLE |

The Contractor shall take affirmative action in accordance with the provisions of this Contract to insure that applicants are employed, and
that employees are treated during employment without regard to race, religion, color, age, marital status, disability, sex, sexual orientation,
gender identity or national origin and that the employer shall provide harassment-free work environment for the realization of the potential
of each employee. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination, rates of pay or other forms of compensation and selection for training including
apprenticeship insofar as it is within the control of the Contractor. The Contractor agrees to post in conspicuous places available to
employees and applicants notices to be provided by the City setting out the provisions of the nondiscrimination clauses in this Contract.

ARTICLE I

The Contractor shall in all solicitations or advertisements for employees placed by or on behalf of the Contractors state that all qualified or
qualifiable applicants will be employed without regard to race, religion, color, age, marital status, disability, sex, sexual orientation, gender
identity or national origin.

ARTICLE 11l

The Contractor shall send to each labor union or representative of workers with which it has a collective bargaining Agreement or other
Contract or understanding a notice to be provided by the City advising the labor union or workers representative of the Contractor's equal
employment opportunity and affirmative action commitments. Such notices shall be posted in conspicuous places available to employees
and applicants for employment.

ARTICLE IV
(This Article applies to non-public works contracts.)

The Contractor agrees that it will comply with all provisions of the Affirmative Action Ordinance of the City of Madison (MGO 39.02)
including the Contract compliance requirements. The Contractor warrants and certifies that one of the following paragraphs is true (check
one):

A Contractor_has prepared and has on file an affirmative action plan that meets the format requirements of Federal Revised Order No, 4, 41 CFR

part 60-2, as established by 43 FR 51400 November 3, 1978, including appendices required by City of Madison ordinances or it has prepared
and has on file a model affirmative action plan approved by the Madison Common Council.

B. Within thirty (30) days after the effective date of this Contract, Contractor will complete an affirmative action plan that meets the format
requirements of Federal Revised Order No. 4, 41 CFR Part 60-2, as established by 43 FR 51400, November 3, 1978, including appendices
required by City of Madison ordinance or within thirty (30) days after the effective date of this Contract, it will complete a model affirmative
action plan approved by the Madison Common Council.

C. Contractor believes it is exempt from filing an affirmative action plan because it has fewer than fifteen (15) employees and has filed, or will file

within thirty (30) days after the effective date of this Contract, a form required by the City to confirm exempt status based on number of
employees. If the City determines that Contractor is not exempt, the Articles of Agreement will apply.

0O 0O o

D. Contractor believes it is exempt from filing an affirmative action plan because its annual aggregate business with the City for the calendar year in

which the contract takes effect is less than twenty-five thousand dollars ($25,000), or for another reason listed in MGO 39.02(9)(a)2. If the City
determines that Contractor is not exempt, the Articles of Agreement will apply.

ARTICLE V
(This Article applies only to public works contracts.)

The Contractor agrees that it will comply with all provisions of the Affirmative Action Ordinance of the City of Madison, including the
Contract compliance requirements. The Contractor agrees to submit the model affirmative action plan for public works Contractors in a
form approved by the Director of Affirmative Action.

ARTICLE VI

The Contractor will maintain records as required by Section 39.02(9)(f) of the Madison General Ordinances and will provide the City's
Department of Affirmative Action with access to such records and to persons who have relevant and necessary information, as provided in
Section 39.02(9)(f). The City agrees to keep all such records confidential, except to the extent that public inspection is required by law.

ARTICLE VII

In the event of the Contractor's or subcontractor's failure to comply with the Equal Employment Opportunity and Affirmative Action
provisions of this Contract or Sections 39.03 and 39.02 of the Madison General Ordinances, it is agreed that the City at its option may do
any or all of the following:

A. Cancel, terminate or suspend this Contract in whole or in part.

B. Declare the Contractor ineligible for further City contracts until the Affirmative Action requirements are met.

C. Recover on behalf of the City from the prime Contractor 0.5 percent of the Contract award price for each week that such party fails
or refuses to comply, in the nature of liquidated damages, but not to exceed a total of five percent (5%) of the Contract price, or five
thousand dollars ($5,000), whichever is less. Under public works contracts, if a subcontractor is in noncompliance, the City may
recover liquidated damages from the prime Contractor in the manner described above. The preceding sentence shall not be
construed to prohibit a prime Contractor from recovering the amount of such damage from the noncomplying subcontractor.

ARTICLE VI
(This Article applies to public works contracts only.)
The Contractor shall include the above provisions of this Contract in every subcontract so that such provisions will be binding upon each
subcontractor. The Contractor shall take such action with respect to any subcontractor as necessary to enforce such provisions, including
sanctions provided for noncompliance.

ARTICLE IX

The Contractor shall allow the maximum feasible opportunity to small business enterprises to compete for any subcontracts entered into pursuant to this
Contract. (In federally funded contracts the terms "DBE, MBE, and WBE" shall be substituted for the term "small business" in this Article.)
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14.

15.

16.

17.

SEVERABILITY.

It is mutually agreed that in case any provision of this Contract is determined by any court of law
to be unconstitutional, illegal or unenforceable, it is the intention of the parties that all other
provisions of this Contract remain in full force and effect.

NOTICES.

All notices to be given under the terms of this Contract shall be in writing and signed by the
person serving the notice and shall be sent registered or certified mail, return receipt requested,
postage prepaid, or hand delivered to the addresses of the parties listed below:

FOR THE CITY:

(Department or Division Head)

FOR THE
CONTRACTOR:

STATUS OF CONTRACTOR/INDEPENDENT/TAX FILING.

It is agreed that Contractor is an independent Contractor and not an employee of the City, and that
any persons who the Contractor utilizes and provides for services under this Contract are
employees of the Contractor and are not employees of the City of Madison.

Contractor shall provide its taxpayer identification number (or social security number) to
the Finance Director, 210 Martin Luther King Jr. Blvd, Room 406, Madison, W1 53703,
prior to payment. The Contractor is informed that as an independent Contractor, s/he may have a
responsibility to make estimated tax returns, file tax returns, and pay income taxes and make
social security payments on the amounts received under this Contract and that no amounts will be
withheld from payments made to this Contractor for these purposes and that payment of taxes and
making social security payments are solely the responsibility and obligation of the Contractor. The
Contractor is further informed that s/he may be subject to civil and/or criminal penalties if s/he
fails to properly report income and pay taxes and social security taxes on the amount received
under this Contract.

GOODWILL.
Any and all goodwill arising out of this Contract inures solely to the benefit of the City;
Contractor waives all claims to benefit of such goodwill.
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18.

19.

20.

21.

22,

23.

24,

THIRD PARTY RIGHTS.

This Contract is intended to be solely between the parties hereto. No part of this Contract shall be
construed to add, supplement, amend, abridge or repeal existing rights, benefits or privileges of
any third party or parties, including but not limited to employees of either of the parties.

AUDIT AND RETAINING OF DOCUMENTS.

The Contractor agrees to provide all reports requested by the City including, but not limited to,
financial statements and reports, reports and accounting of services rendered, and any other reports
or documents requested. Financial and service reports shall be provided according to a schedule
(when applicable) to be included in this Contract. Any other reports or documents shall be
provided within five (5) working days after the Contractor receives the City's written requests,
unless the parties agree in writing on a longer period. Payroll records and any other documents
relating to the performance of services under the terms of this Contract shall be retained by the
Contractor for a period of three (3) years after completion of all work under this Contract, in order
to be available for audit by the City or its designee.

CHOICE OF LAW AND FORUM SELECTION.

This Contract shall be governed by and construed, interpreted and enforced in accordance with the
laws of the State of Wisconsin. The parties agree, for any claim or suit or other dispute relating to
this Contract that cannot be mutually resolved, the venue shall be a court of competent jurisdiction
within the State of Wisconsin and the parties agree to submit themselves to the jurisdiction of said
court, to the exclusion of any other judicial district that may have jurisdiction over such a dispute
according to any law.

COMPLIANCE WITH APPLICABLE LAWS.

The Contractor shall become familiar with, and shall at all times comply with and observe all
federal, state, and local laws, ordinances, and regulations which in any manner affect the services
or conduct of the Contractor and its agents and employees.

CONFLICT OF INTEREST.

A. The Contractor warrants that it and its agents and employees have no public or private
interest, and will not acquire directly or indirectly any such interest, which would conflict
in any manner with the performance of the services under this Agreement.

B. The Contractor shall not employ or Contract with any person currently employed by the
City for any services included under the provisions of this Agreement.

COMPENSATION.
It is expressly understood and agreed that in no event will the total compensation for services
under this Contract exceed $

BASIS FOR PAYMENT.
A. GENERAL.

1) The City will pay the Contractor for the completed and accepted services rendered
under this Contract on the basis and at the Contract price set forth in Section 23 of
this Contract. The City will pay the Contractor for completed and approved “extra
services", if any, if such "extra services" are authorized according to the procedure
established in this section. The rate of payment for "extra services" shall be the rate
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)

(3)
(4)
(5)

(6)

(7)
(8)

established in this Contract. Such payment shall be full compensation for services
rendered and for all labor, material, supplies, equipment and incidentals necessary
to complete the services.

The Contractor shall submit invoices, on the form or format approved by the City,
specified in the Scope of Services, Section 3 of this Contract. The City will pay the
Contractor in accordance with the schedule set forth in the Scope of Services. The
final invoice shall be submitted to the City within three months of completion of
services under this Agreement.

Should this Agreement contain more than one service, a separate invoice and a
separate final statement shall be submitted for each individual service.

Payment shall not be construed as City acceptance of unsatisfactory or defective
services or improper materials.

Final payment of any balance due the Contractor will be made upon acceptance by
the City of the services under the Agreement and upon receipt by the City of
documents required to be returned or to be furnished by the Contractor under this
Agreement.

The City has the equitable right to set off against any sum due and payable to the
Contractor under this Agreement, any amount the City determines the Contractor
owes the City, whether arising under this Agreement or under any other Agreement
or otherwise.

Compensation in excess of the total Contract price will not be allowed unless
authorized by an amendment under Section 9, AMENDMENT.

The City will not compensate for unsatisfactory performance by the Contractor.

B. SERVICE ORDERS, EXTRA SERVICE, OR DECREASED SERVICE.

1)

)

©)

(4)

Written orders regarding the services, including extra services or decreased
services, will be given by the City, using the procedure set forth in Section 15,
NOTICES.

The City may, by written order, request extra services or decreased services, as
defined in Section 10 of this Contract. Unless the Contractor believes the extra
services entitle it to extra compensation or additional time, the Contractor shall
proceed to furnish the necessary labor, materials, and professional services to
complete the services within the time limits specified in the Scope of Services,
Section 3 of this Agreement, including any amendments under Section 9 of this
Agreement.

If in the Contractor's opinion the order for extra service would entitle it to extra
compensation or extra time, or both, the Contractor shall not proceed to carry out
the extra service, but shall notify the City, pursuant to Section 15 of this
Agreement. The notification shall include the justification for the claim for extra
compensation or extra time, or both, and the amount of additional fee or time
requested.

The City shall review the Contractor's submittal and respond in writing, either
authorizing the Contractor to perform the extra service, or refusing to authorize it.
The Contractor shall not receive additional compensation or time unless the extra
compensation is authorized by the City in writing.
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25.

26.

217.

DEFAULT/TERMINATION.

A. In the event Contractor shall default in any of the covenants, agreements, commitments, or
conditions herein contained, and any such default shall continue unremedied for a period of
ten (10) days after written notice thereof to Contractor, the City may, at its option and in
addition to all other rights and remedies which it may have at law or in equity against
Contractor, including expressly the specific enforcement hereof, forthwith have the
cumulative right to immediately terminate this Contract and all rights of Contractor under
this Contract.

B. Notwithstanding paragraph A., above, the City may in its sole discretion and without any
reason terminate this Agreement at any time by furnishing the Contractor with ten (10)
days' written notice of termination. In the event of termination under this subsection, the
City will pay for all work completed by the Contractor and accepted by the City.

INDEMNIFICATION.

The Contractor shall be liable to and hereby agrees to indemnify, defend and hold harmless the
City of Madison, and its officers, officials, agents, and employees against all loss or expense
(including liability costs and attorney's fees) by reason of any claim or suit, or of liability imposed
by law upon the City or its officers, officials, agents or employees for damages because of bodily
injury, including death at any time resulting therefrom, sustained by any person or persons or on
account of damages to property, including loss of use thereof, arising from, in connection with,
caused by or resulting from the Contractor's and/or Subcontractor's acts or omissions in the
performance of this Agreement, whether caused by or contributed to by the negligence of the City,
its officers, officials, agents, or its employees.

INSURANCE.

The Contractor will insure, and will require each subcontractor to insure, as indicated, against the
following risks to the extent stated below. The Contractor shall not commence work under this
Contract, nor shall the Contractor allow any Subcontractor to commence work on its Subcontract,
until the insurance required below has been obtained and corresponding certificate(s) of insurance
have been approved by the City Risk Manager.

Commercial General Liability

The Contractor shall procure and maintain during the life of this Contract, Commercial General
Liability insurance including, but not limited to bodily injury, property damage, personal injury,
and products and completed operations (unless determined to be inapplicable by the Risk
Manager) in an amount not less than $1,000,000 per occurrence. This policy shall also provide
contractual liability in the same amount. Contractor’s coverage shall be primary and list the City
of Madison, its officers, officials, agents and employees as additional insureds. Contractor shall
require all subcontractors under this Contract (if any) to procure and maintain insurance meeting
the above criteria, applying on a primary basis and listing the City of Madison, its officers,
officials, agents and employees as additional insureds.

Automobile Liability

The Contractor shall procure and maintain during the life of this Contract Business Automobile
Liability insurance covering owned, non-owned and hired automobiles with limits of not less than
$1,000,000 combined single limit per accident. Contractor shall require all subcontractors under
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28.

this Contract (if any) to procure and maintain insurance covering each subcontractor and meeting
the above criteria.

Worker’s Compensation

The Contractor shall procure and maintain during the life of this Contract statutory Workers’
Compensation insurance as required by the State of Wisconsin. The Contractor shall also carry
Employers Liability limits of at least $100,000 Each Accident, $100,000 Disease — Each
Employee, and $500,000 Disease — Policy Limit. Contractor shall require all subcontractors under
this Contract (if any) to procure and maintain such insurance, covering each subcontractor.

Professional Liability

The Contractor shall procure and maintain professional liability insurance with coverage of not
less than $1,000,000. If such policy is a “claims made” policy, all renewals thereof during the life
of the Contract shall include “prior acts coverage” covering at all times all claims made with
respect to Contractor’s work performed under the Contract. This Professional Liability coverage
must be kept in force for a period of six (6) years after the services have been accepted by the
City.

Acceptability of Insurers. The above-required insurance is to be placed with insurers who have
an A.M. Best rating of no less than A- (A minus) and a Financial Category rating of no less than
VII.

Proof of Insurance, Approval. The Contractor shall provide the City with certificate(s) of
insurance showing the type, amount, effective dates, and expiration dates of required policies prior
to commencing work under this Contract. Contractor shall provide the certificate(s) to the City’s
representative upon execution of the Contract, or sooner, for approval by the City Risk Manager.
If any of the policies required above expire while this Contract is still in effect, Contractor shall
provide renewal certificate(s) to the City for approval. Certificate Holder language should be listed
as follows:

City of Madison

ATTN: Risk Management, Room 406
210 Martin Luther King, Jr. Blvd.
Madison, W1 53703

The Contractor shall provide copies of additional insured endorsements or insurance policies, if
requested by the City Risk Manager. The Contractor and/or Insurer shall give the City thirty (30)
days advance written notice of cancellation, non-renewal or material changes to any of the above-
required policies during the term of this Contract.

OWNERSHIP OF CONTRACT PRODUCT.

All of the work product, including, but not limited to, documents, materials, files, reports, data,
including magnetic tapes, disks of computer-aided designs or other electronically stored data or
information (the "Documents™), which the Contractor prepares pursuant to the terms and
conditions of this Contract are the sole property of the City. The Contractor will not publish any
such materials or use them for any research or publication, other than as expressly required or
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29.

30

permitted by this Contract, without the prior written permission of the City. The grant or denial of
such permission shall be at the City's sole discretion.

The Contractor intends that the copyright to the Documents shall be owned by City, whether as
author (as a Work Made For Hire), or by assignment from Contractor to City. The parties
expressly agree that the Documents shall be considered a Work Made For Hire as defined by Title
17, United States Code, Section 101(2).

As further consideration for the City entering into this Contract, the Contractor hereby assigns to
City all of the Contractor's rights, title, interest and ownership in the Documents, including the
right to procure the copyright therein and the right to secure any renewals, reissues and extensions
of any such copyright in any foreign country. The City shall be entitled to the sole and exclusive
benefit of the Documents, including the copyright thereto, and whenever required by the City, the
Contractor shall at no additional compensation, execute all documents of assignment of the full
and exclusive benefit and copyright thereof to the City. Any subcontractors and other independent
Contractors who prepare portions of the Documents shall be required by the Contractor to execute
an assignment of ownership in favor of the City before commencing work.

LIVING WAGE (Applicable to contracts exceeding $5,000).

Unless exempt by MGO 4.20, the Contractor agrees to pay all employees employed by the
Contractor in the performance of this Contract, whether on a full-time or part-time basis, a base
wage of not less than the City minimum hourly wage as required by Section 4.20, Madison
General Ordinances.

EQUAL BENEFITS REQUIREMENT (Sec. 39.07, MGO.) (Applicable to contracts

exceeding $25,000).

This provision applies to service contracts of more than $25,000 executed, extended, or renewed
by the City on July 1, 2012 or later, unless exempt by Sec. 39.07 of the Madison General
Ordinances (MGO).

For the duration of this Contract, the Contractor agrees to offer and provide benefits to employees
with domestic partners that are equal to the benefits offered and provided to married employees
with spouses, and to comply with all provisions of Sec. 39.07, MGO. If a benefit would be
available to the spouse of a married employee, or to the employee based on his or her status as a
spouse, the benefit shall also be made available to a domestic partner of an employee, or to the
employee based on his or her status as a domestic partner. “Benefits” include any plan, program or
policy provided or offered to employees as part of the employer’s total compensation package,
including but not limited to, bereavement leave, family medical leave, sick leave, health insurance
or other health benefits, dental insurance or other dental benefits, disability insurance, life
insurance, membership or membership discounts, moving expenses, pension and retirement
benefits, and travel benefits.

Cash Equivalent. If after making a reasonable effort to provide an equal benefit for a domestic
partner of an employee, the Contractor is unable to provide the benefit, the Contractor shall
provide the employee with the cash equivalent of the benefit.
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31.

Proof of Domestic Partner Status. The Contractor may require an employee to provide proof of
domestic partnership status as a prerequisite to providing the equal benefits. Any such requirement
of proof shall comply with Sec. 39.07(4), MGO.

Notice Posting, Compliance. The Contractor shall post a notice informing all employees of the
equal benefit requirements of this Contract, the complaint procedure, and agrees to produce
records upon request of the City, as required by Sec. 39.07, MGO.

Subcontractors (Service Contracts Only). Contractor shall require all subcontractors, the value of
whose work is twenty-five thousand dollars ($25,000) or more, to provide equal benefits in
compliance with Sec. 39.07, MGO.

BAN THE BOX - ARREST AND CRIMINAL BACKGROUND CHECKS. (Sec. 39.08,
MGO. Applicable to contracts exceeding $25,000.)
A. DEFINITIONS.

For purposes of this section, “Arrest and Conviction Record” includes, but is not
limited to, information indicating that a person has been questioned, apprehended, taken
into custody or detention, held for investigation, arrested, charged with, indicted or tried
for any felony, misdemeanor or other offense pursuant to any law enforcement or military
authority.

“Conviction record” includes, but is not limited to, information indicating that a
person has been convicted of a felony, misdemeanor or other offense, placed on probation,
fined, imprisoned or paroled pursuant to any law enforcement or military authority.

“Background Check” means the process of checking an applicant’s arrest and
conviction record, through any means.

B. REQUIREMENTS. For the duration of this Contract, the Contractor shall:

1) Remove from all job application forms any questions, check boxes, or other
inquiries regarding an applicant’s arrest and conviction record, as defined herein.

@) Refrain from asking an applicant in any manner about their arrest or conviction
record until after conditional offer of employment is made to the applicant in
question.

(3) Refrain from conducting a formal or informal background check or making any
other inquiry using any privately or publicly available means of obtaining the arrest
or conviction record of an applicant until after a conditional offer of employment is
made to the applicant in question.

4) Make information about this ordinance available to applicants and existing
employees, and post notices in prominent locations at the workplace with
information about the ordinance and complaint procedure using language provided
by the City.

(5) Comply with all other provisions of Sec. 39.08, MGO.

C. EXEMPTIONS: This section does not apply when:

1) Hiring for a position where certain convictions or violations are a bar to
employment in that position under applicable law, or

(@) Hiring a position for which information about criminal or arrest record, or a
background check is required by law to be performed at a time or in a manner that
would otherwise be prohibited by this ordinance, including a licensed trade or
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32.

33.

34.

35.

profession where the licensing authority explicitly authorizes or requires the
inquiry in question.
To be exempt under sec. C.(1) or (2) above, Contractor must demonstrate to the City that
there is a law or regulation that requires the hiring practice in question. If so, the contractor is
exempt from this section for the position(s) in question.

WEAPONS PROHIBITION.

Contractor shall prohibit, and shall require its subcontractors to prohibit, its employees from
carrying weapons, including concealed weapons, in the course of performance of work under this
Contract, other than while at the Contractor’s or subcontractor’s own business premises. This
requirement shall apply to vehicles used at any City work site and vehicles used to perform any
work under this Contract, except vehicles that are an employee’s “own motor vehicle” pursuant to
Wis. Stat. sec. 175.60(15m).

IT NETWORK CONNECTION POLICY.

If this Contract includes services such as software support, software maintenance, network
services, and/or system development services and will require a Network Connection the City
Network (as defined in the following link), the City’s Network Connection Policy found at this
link: http://www.cityofmadison.com/attorney/documents/posNetworkConnection.doc is hereby
incorporated and made a part of this Contract and Contractor agrees to comply with all of its
requirements.

AUTHORITY.

Contractor represents that it has the authority to enter into this Contract. If the Contractor is not an
individual, the person signing on behalf of the Contractor represents and warrants that he or she
has been duly authorized to bind the Contractor and sign this Contract on the Contractor’s behalf.

COUNTERPARTS, ELECTRONIC DELIVERY.

This Contract may be signed in counterparts, each of which shall be taken together as a whole to
comprise a single document. Signatures on this Contract may be exchanged between the parties by
facsimile, electronic scanned copy (.pdf) or similar technology and shall be as valid as original.
Executed copies or counterparts of this Contract may be delivered by facsimile or email and upon
receipt will be deemed original and binding upon the parties hereto, whether or not a hard copy is
also delivered. Copies of this Contract, fully executed, shall be as valid as an original.


http://www.cityofmadison.com/attorney/documents/posNetworkConnection.doc
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IN WITNESS WHEREOF, the parties hereto have set their hands at Madison, Wisconsin.

CONTRACTOR

(Type or Print Name of Contracting Entity)
By:

(Signature)

(Print Name and Title of Person Signing)
Date:

CITY OF MADISON, WISCONSIN
a municipal corporation

By:
Paul R. Soglin, Mayor

Date:
Approved:

By:
David P. Schmiedicke, Finance Director Maribeth Witzel-Behl, City Clerk
Date: Date:

Approved as to Form:
Eric T. Veum, Risk Manager Michael P. May, City Attorney
Date: Date:

NOTE: Certain service contracts may be executed by the designee of the Finance Director on behalf of the City of
Madison:

By:

Kathryn L. Schwenn, CPA, Accountant 3 Date
Designee of Finance Director
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MGO 4.26(3) and (5) authorize the Finance Director or designee to sign purchase of service contracts
when all of the following apply:

(@) The funds are included in the approved City budget.

(b) An RFP or competitive process was used, or the Contract is exempt from competitive bidding under
4.26(4)(a).

(c) The City Attorney has approved the form of the Contract.

(d) The Contract complies with other laws, resolutions and ordinances.

(e) The Contract is for a period of 1 year or less, OR not more than 3 years AND the average cost is not
more than $50,000 per year, AND was subject to competitive bidding. (If over $25,000 and exempt
from bidding under 4.26(4)(a), regardless of duration of the Contract, the Common Council must
authorize the Contract by resolution and the Mayor and City Clerk must sign, per 4.26(5)(b).)

Emergency Service contracts may also be signed by the designee of the Finance Director if the
requirements of MGO 4.26(3)(c) are met.
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ATTACHMENT C
- SAMPLE -
CITY OF MADISON ADDITIONAL STANDARD TERMS AND CONDITIONS

OTHER CONTRACT REQUIREMENTS
COMMUNICATIONS WITH THE CITY

The Contractor will furnish to officials information, reports and recommendations regarding the
services provided under this Agreement. In addition, the Contractor will respond to questions
regarding the community’s need for the Contractor’s service, the need for related services, and the
cost of such services, including questions from “covered city officials,” as defined in Sec.
2.40(2)(e), MGO.

The Contractor will notify the City of the receipt or loss of substantial Program Service funding,
not included in the Contractor’s Program Budget(s), which could materially affect the level of
services described in the Contractor’s Description of Program Services, within ten (10) working
days of notification of the receipt or loss of said funds.

CONFLICT OF INTEREST REQUIREMENTS

The Contractor hereby agrees to comply with City of Madison General Ordinances Section 946.13
Wis. Stats. regarding conflict of interest.

The Contractor warrants that it and its agents and employees have no public or private interest,
and will not acquire directly or indirectly any such interest, which would conflict in any manner
with the performance of the services under this Agreement. The Contractor shall not employ or
contract with any person currently employed by the City for any services included under the
provision of this Agreement.

Additional Requirements:

1. Each Contractor must submit a list of their Board of Directors or investor group to the CD
Division, and maintain on-site membership lists for any sub-committees to the Board and
Conflict of Interest Disclosure Forms completed by each Board or sub-committee member.

2. The Contractor shall:

a. Hold a training session with its Board or comparable, appropriate decision-making
group, and any sub-committee explaining the Conflict of Interest requirements and
each member's responsibilities and rights under those laws.

b. Distribute a copy of this Attachment to each member, subcommittee member,
potential loan or investment recipient, supplier or Contractor.

C. Maintain, on-site, copies of the minutes from each Board or corporate meeting, or
any meeting at which the investment or use of City funds is discussed.

d. Incorporate into each loan or investment information package, application, contract,

and closing documents, a full copy of the Conflict of Interest regulations contained
in the contract with the City.
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AUDIT REQUIREMENTS

The Contractor shall comply with the following requirements:

For an agency which has an annual certified audit completed:

1. A copy of their annual certified audit must be submitted to the CD Division within thirty
(30) days of completion which includes the following schedules:

a.
b.

e.
f.

Report on the Internal Control structure.

Report on Compliance with Laws, Regulations, Contracts and Grants. The City of

Madison requires that the auditor plan the compliance audit such that OMB

Circular A-122 is considered material to the financial statements taken as a whole.

The auditor will determine:

I. Whether direct and indirect cost allocation plans are reasonable and
acceptable;

ii. That costs are necessary and reasonable and were allocated according to the
cost allocation plan;

ii. That the costs charged to the contract are based on actual costs incurred and
are supported by accounting records and documents.

A schedule of all revenues and expenditures by program and revenue source, that

reconciles costs for the contract period, and a schedule of revenues and

expenditures of CD Division funds by program, including a bridging schedule if the

contract year and the Contractor’s fiscal year do not coincide. NOTE: This

schedule should break out the revenues and expenses by funding source and

identify the exact amount of CD Division funds expended for a program; other

revenue should not be combined within a program description of expenses.

A schedule of all real property assets; including an itemized list of all debt against

each property and the terms of that debt.

The CD Division Schedule of Findings and Questioned Costs (included).

A copy of the management letter received from the auditor, and the agency

response to that letter.

2. Agencies which do not have annual audits completed may be requested by the CD
Division to have an audit completed at CD Division expense.

Under no circumstances will the CD Division reimburse a funded agency for any costs
related to an audit unless the agency is being audited in accord with the Single Audit Act
and OMB Circular A-133.
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Name of Agency:

CD DIVISION REQUIRED

Schedule of Findings and Questioned Costs

For Year Ended

Summary of Auditor’s Results

10.
11.

12.

Was a Single Audit required?

What dollar threshold was used to distinguish between Type A and
Type B programs as defined by the Single Audit? (If applicable.)
Type of auditor’s report issued?

Internal control over financial reporting:

a. Were material weakness(s) identified?

b. Were reportable condition(s) identified not considered to be
material weaknesses?

c. Was noncompliance material to the financial statements noted?

Internal control over major programs:
a. Were material weakness(s) identified?

b. Were reportable conditions(s) identified not considered to be
material weaknesses?

Was the indirect cost allocation plan reasonable and acceptable per
OMB-A122?

Were the actual costs reasonable and allocated appropriately per
OMB-A122?

Were the costs allocated to the CD Office contracts based on costs
incurred, and are they supported by records and documents?

Were any audit findings disclosed that are required to be reported in
accordance with Circular A-133, Section .510(a)? (If A-133 Audit
conducted, include CFDA No. and amount.)

Does the audit include an identification of all federal revenue sources

and dollar amounts by program? (Include State of W1 pass-through
funds.)

Does the audit list any financial statement findings?

Does the audit list any federal and state award findings and questioned

costs?

Does the auditor have substantial doubt as to the auditee’s ability to
continue as a going concern?

Yes No

1 O

$

1 [ (fyes,
describe.)

1 [ (fyes,
describe.)

(1 [ (fyes,
describe.)

1 [ (fyes,
describe.)

(1 [ (fyes,
describe.)

(] [ (fno,
describe.)

(] [ (fno,
describe.)

(] [ (fno,
describe.)

1 O

(] [ (fno,
describe.)

1 O

1 O

1 [ (fyes,

describe.)
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13.

14.

15.

16.

17.

Does the audit report identify any additional audit issues related to the
Agency’s CD Division grants/contracts?

Does the audit include the schedule of revenues and expenditures by
program and revenue source?

Does the audit include the schedule of CD Division funds expended
by program?

Does the audit include the schedule of real property assets and the
debt recorded against each property?

Was a Management Letter or other document conveying audit
comments issued as a result of this audit?

(If yes,
describe.)

(If no,
describe why
not.)

(If no,
describe why
not.)

(If no,
describe why
not.)

(If yes, a
copy.)
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EQUAL OPPORTUNITY, ACCESSIBILITY, FAIR HOUSING, SECTION 3, AND
MINORITY BUSINESS ENTERPRISE REQUIREMENTS

Non-Discrimination

Consistent with City ordinance, the Contractor may not, directly or through contractual licensing
or other arrangements, take any of the following actions on the grounds of race, national origin, or
ancestry, citizenship status, color, religion, sex, age, handicap/disability, marital status, source of
income, arrest record or conviction record, less than honorable discharge, physical appearance,
sexual orientation, gender identity, genetic identity, political beliefs, familial status, student status,
domestic partnership status, status as a victim of domestic abuse, sexual assault or stalking as
defined in MGO 39.03:

1. Deny any individual any facilities, services, financial aid or other benefits provided under
the program or activity;

2. Provide any facilities, services, financial aid or other benefits which are different, or are
provided in a different form, from that provided to others under the program or activity;

3. Subject an individual to segregated or separate treatment in any facility, or in any matter of
process related to receipt of any service or benefit under the program or activity;

4, Restrict an individual’s access to, or enjoyment of, any advantage or privilege enjoyed by

others in connection with facilities, services, financial aid or other benefits under the
program or activity;
5. Treat an individual differently from others in determining whether the individual satisfies
any admission, enrollment, eligibility, membership, or other requirements or conditions
which individuals must meet in order to be provided any facilities, services or other benefit
provided under the program or activity;
Deny an individual an opportunity to participate in a program or activity as an employee;
7. Aid or otherwise perpetuate discrimination against an individual by providing Federal
financial assistance to an agency, organization, or person that discriminates in providing
any housing, aid, benefit, or service;

S

8. Otherwise limit an individual in the enjoyment of any right, privilege, advantage, or
opportunity enjoyed by other individuals receiving the housing, aid, benefit, or service;
9. Use criteria or methods of administration that have the effect of subjecting persons to

discrimination or have the effect of defeating or substantially impairing accomplishment of
the objectives of the program or activity with respect to persons who are members of the
protected classes as defined in MGO 39.03; or

10. Deny a person the opportunity to participate as a member of planning or advisory boards.

In determining the site or location of housing, accommodations, or facilities, the Contractor may
not make selections that have the effect of excluding persons from, denying them the benefits of,
or subjecting them to discrimination on the ground of race, national origin, or ancestry, citizenship
status, color, religion, sex, age, handicap/disability, marital status, source of income, arrest record
or conviction record, less than honorable discharge, physical appearance, sexual orientation,
gender identity, genetic identity, political beliefs, familial status, student status, domestic
partnership status, status as a victim of domestic abuse, sexual assault or stalking as defined in
MGO 39.03. The Contractor may not make selections that have the purpose or effect of defeating
or substantially impairing the accomplishment of the objectives of Section 109 of Title | of the
Housing and Community Development Act of 1974, 24 CFR part 6 and of this Exhibit.
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The Contractor may classify employees or applicants for employment, volunteers or applicants for
volunteer service, applicants for or consumers of services, or applicants for board or committee
membership in the Contractor's organization on the basis of membership in a protected class as
defined in MGO 39.03, only in those certain instances where such classification is a bona fide
qualification reasonably necessary to the proper performance of the services contracted for.

Specifically, the Contractor hereby agrees to comply with the following as applicable:

1. The requirements of the Fair Housing Act (42 U.S.C. 3601-et seq) and implementing
regulations at 24 CFR part 100; Executive Order 11063 (Equal Opportunity in Housing)
and implementing regulations at 24 CFR part 107; and title VI of the Civil Rights Act of
1964 (42 USC 2000d (Nondiscrimination in Federally Assisted Programs) and
implementing regulations issued at 24 CFR part 1;

2. The prohibitions against discrimination on the basis of age under the Age Discrimination
Act of 1975 (42 U.S.C. 6101-07) and implementing regulations at 24 CFR part 146, and
the prohibitions against discrimination against handicapped individuals under section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR
part 8;

3. The requirements of Executive Order 11246 (Equal Employment Opportunity), as

amended by Executive Order 13279, and the implementing regulations issued at 41 CFR

Chapter 60;

The requirements of City of Madison Equal Opportunities Ordinance 39.03; and

The requirements of City of Madison Landlord and Tenant Law, MGO Chapter 32, where

appropriate.

SRR

Nondiscrimination Based on Disability

Contractor shall comply with Section 39.05, Madison General Ordinances, “Nondiscrimination
Based on Disability in City-Assisted Programs and Activities.” Under Section 39.05(7) of the
Madison General Ordinances, no City financial assistance shall be granted unless an Assurance of
Compliance with Sec. 39.05 is provided by the applicant or recipient, prior to the granting of the
City financial assistance.

Contractor hereby makes the following assurances: Contractor assures and certifies that it will
comply with Section 39.05 of the Madison General Ordinances, “Nondiscrimination Based on
Disability in City Facilities and City-Assisted Programs and Activities,” and agrees to ensure that
any subcontractor who performs any part of this agreement complies with Sec. 39.05, where
applicable. This includes but is not limited to assuring compliance by the Contractor and any
subcontractor, with Section 39.05(4) of the Madison General Ordinances, “Discriminatory Actions
Prohibited.”

Contractor may not, in providing any aid, benefit or service, directly or through contractual,
licensing or other arrangements, violate the prohibitions in Section 39.05(4), listed below:

Discriminatory Actions Prohibited: Contractor assures that, in providing any aid, benefit, or
service, it shall not, directly or through contractual, licensing, or other arrangements, on the basis
of disability:
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1. Deny a qualified person with a disability the opportunity to participate in or benefit from
the aid, benefit, or service;

2. Afford a qualified person with a disability an opportunity to participate in or benefit from
the aid, benefit, or service, or the City facility, that is not equal to that afforded others;

3. Provide a qualified person with a disability with a City facility or an aid, benefit, or service
that is not as effective as that provided to others;

4. Provide different or separate City facilities, or aid, benefits, or services to persons with a

disability or to any class of persons with disabilities unless such action is necessary to
provide qualified persons with a disability with City facilities, aid, benefits, or services that
are as effective as those provided to others;

5. Aid or perpetuate discrimination against a qualified person with a disability by providing
significant assistance to any agency, organization, or person that discriminates on the basis
of disability in providing any aid, benefit, or service to beneficiaries of the recipient’s

program;

6. Deny a qualified person with a disability the opportunity to participate as a member of
planning or advisory boards; or

7. Otherwise limit a qualified person with a disability in the enjoyment of any right, privilege,

advantage, or opportunity enjoyed by others receiving an aid, benefit, or service from a
recipient, or by others using City facilities.

Contractor shall post notices in an accessible format to applicants, beneficiaries, and other persons,
describing the applicable provisions of Sec. 39.05 of the Madison General Ordinances, in the
manner prescribed by section 711 of the Civil Rights Act of 1964 (42 USCA Sec 2000e-10).

Employment Provisions

1. No qualified individual with handicaps shall, solely on the basis of handicap, be subjected
to discrimination in employment under any program or activity that receives Federal
financial assistance from the Department.

2. A Contractor shall make reasonable accommodation to the known physical or mental
limitations of an otherwise qualified applicant with handicaps or employee with handicaps,
unless the Contractor can demonstrate that the accommodation would impose an undue
hardship on the operation of its program.

3. A Contractor may not use any employment test or other selection criterion that screens out
or tends to screen out individuals with handicaps or any class of individuals with handicaps
unless the Contractor demonstrates that the test score, or other selection criteria, as used by
the Contractor is job related for the position in question.

Accessibility

The Contractor agrees to comply with the provisions of local, State and Federal law regarding
accessibility including, but not limited to the Rehabilitation Act, the Fair Housing Amendments
Act, the Architectural Barriers Act, the Americans with Disabilities Act, Madison General
Ordinance 39.05, the Wisconsin Open Housing Law and all applicable implementing regulations
thereto.
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VULNERABLE POPULATIONS REQUIREMENTS

Pursuant to Resolution No. 53,279, adopted by the City of Madison Common Council on May 21,
1996, Contractors whose programs deal with vulnerable populations, including, but not limited to,
young children, youth, elderly, and people with disabilities, shall develop and implement policies
and procedures to ensure the lowest possible degree of risk of victimization, abuse, or exploitation
by employees and volunteers of the Contractor. The Contractor will use reasonable application and
screening tools to select employees and volunteers who work directly with vulnerable clients. Use
of all application and screening tools must be in a manner consistent with the Equal Opportunities
Ordinance and the Fair Employment Act.

Application and screening tools must be allowable and consistent with the City of Madison Equal
Opportunities Ordinance, Section 3.23 of the Madison General Ordinances.

Note: As referenced in Resolution No. 53,279, some common components of screening include,
but are not limited to: disclosure of criminal convictions and pending criminal charges, criminal
background checks, reference checks, driving records checks, interviews, and testing procedures.

CONSUMER INVOLVEMENT AND PUBLIC ACCESSIBILITY

The Contractor will operate facilities in an open and accessible manner which shall allow
consumers of services, City and Contractor staff, citizens and members of the City review
committees reasonable opportunity to attend Board of Director’s and/or Program Advisory
Committee meetings in order to gain information or to provide input and recommendations on the
Contractor’s programs, policies and the delivery of services.

The contractor will hold at least one (1) Board of Directors meeting during the period of this
Agreement in open session in a place which is reasonable accessible to members of the public and
is readily accessible and usable by persons with disabilities.

The Contractor will involve consumers of service in the planning and evaluation of programs.
The Contractor will maximize use of available resources of all kinds, including but not limited to,
grants, donations, bequests, and contributions of housing, program and office supplies and

equipment and volunteer time.

The Contractor will cooperate with other community agencies and groups engaged in related
activities.
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G.

Sections G, H, and | apply only to Housing and Economic Development contracts.

REQUIREMENTS REGARDING LEAD-BASED PAINT

Contractor will comply with State and local laws regarding lead paint.

City of Applies whenever exterior painting or Establishes standards for paint
Madison remodeling is being done to any property built | removal and safe work
MGO 7.49 before 1978. conditions.
State of Applies to any person performing, supervising | Requires certification of all
Wisconsin or offering to perform or supervise a lead- inspectors, supervisors and
Code HFS based paint activity involving housing or a workers. Establishes work
163 child-occupied facility constructed prior to practice standards.

1978 (unless the property is occupied by the

elderly or the disabled or is a zero-bedroom

dwelling unit.)

1. The State of Wisconsin Department of Health and Family Services (DHFS) adopted rules
to reduce lead paint hazards. A summary of the major State requirements affecting CD
projects is as follows:

a.

b.

C.

d.

All lead inspectors, project designers, risk assessors, workers and supervisors must
be accredited by DHFS.

A person certified as a supervisor of lead hazard reduction must be on the site at all
times when work designed to reduce lead-based paint hazards is being performed
and must have her/his certification card on the premises.

All workers must be individually certified and have their certification cards on the
premises.

The supervisor of the lead hazard reduction work must notify the Wisconsin DHFS
a minimum of ten (10) days prior to commencing the work.

2. The City of Madison adopted rules to reduce lead paint hazards. A summary of these
standards for paint removal and safety procedures, MGO 7.49, is as follows:

a.

Scope.
Owners of buildings and structures built before 1978 shall paint or remodel or

cause to be painted or remodeled any painted exterior surface of such buildings or

structures in conformity with the standards set forth in this section. These standards

also apply if the age of the building or structure cannot be established by the owner
to the satisfaction of the Department of Public Health.

I. Painting or remodeling includes but is not limited to work involving
construction, alteration, repair, painting, paint removal or decorating.

ii. A painted exterior surface means an exterior surface covered with a paint or
other surface coating material.

iii. An exterior surface may include but is not limited to walls; windows,
window assemblies and trim; soffit; fascia; doors, door assemblies and trim;
porch and balcony floors and ceilings; column, handrails, and guardrails;
and foundations.

Standards for Paint Removal Methods.

I. The following methods shall not be used to remove paint or other surface
coating materials without the use of adequate engineering controls:
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1) Open flame burning;

2) Power tool cleaning including but not limited to machine sanding or
machined grinding;

3) Open-air abrasive blasting or stripping using sand, steel grit, steel
shot, aluminum oxide, water or other abrasive media.

ii. The methods listed in Subdivision 1) above may be used only with adequate
engineering controls to the extent feasible to reduce public exposure to lead.
Adequate engineering controls include but are not limited to vacuum
attachments equipped with high efficiency particulate accumulator (HEPA)
filters, partial containment structures, total containment structures under
negative pressure or other method approved by the Director or Department
of Public Health.

C. Safety Procedures.

I. All windows, doors, HVAC intake vents and other entry ways into the
building or structure shall be kept closed, or sealed if necessary, while work
is being performed.

ii. Plastic sheeting shall be used to prevent accumulation of dust and debris on
the soil, vegetation or other surfaces adjacent to the work area. At a
minimum, plastic sheeting shall be securely attached to the building or
structure and extend the length of the work area.

iii. All visible dust and debris in and around the work area and all waste work
materials such as tape, plastic sheeting, mop heads, cleaning cloths,
sponges, disposable clothing, filters and other disposable work materials
must be cleaned up at the end of each work day during the entire painting or
remodeling project. The dust, debris and disposable work materials must be
placed in double 4 mil or single 6 mil plastic bags.

iv. Waste generated during the project shall be disposed of in conformance
with all applicable local, state and federal laws and regulations. Waste shall
be transported and disposed of in such a manner as to prevent lead from
becoming airborne.

d. Warning Notice. At least two warning signs shall be conspicuously posted adjacent
to the work area. The signs shall be posted at the beginning of the project and
remain posted until the project has been completed. The signs shall measure at least
eleven (11) inches by eight (8) inches and display the following wording:

Caution — Paint Removal Work Area
Danger to Children and Pregnant Women

e. Exemption. Persons are exempt from this ordinance if there is no lead-bearing paint
present on the surfaces to be painted or remodeled or if there is no lead-bearing
paint disturbed by the painting or remodeling process. Lead-bearing paint means
any paint or other surface coating material containing more than 0.06% lead by
weight, or showing a lead concentration of more than 0.7 milligrams of lead per
square centimeter (0.7 mg/cm?) of surface area. This determination must be made
prior to removing or disturbing the paint by a laboratory certified to do lead
analysis through the Environmental Lead Laboratory Accreditation Program. Paint
chip samples must be collected according to instructions provided by the accredited
laboratory. Acceptable paint chip samples must include all layers of paint and omit
any surface material such as wood, masonry, etc. A Finding of no lead-bearing
paint must be supported with written documentation showing who performed the
testing specifying the company or lab name and address and technician name, the




RFP# 8511-0-2016-SM
Street Outreach Team Page 36 of 41

date of testing, the test method used, the location and type of surface tested and the
test result for each sample.

f. Penalties. Any person violating any of the provisions of this ordinance shall be
subject to a forfeiture of not less than fifty dollars ($50) nor more than one
thousand dollars ($1,000) and each day or fraction of a day on which any provision
of this ordinance is violated shall be deemed a separate offense.

(Sec. 7.49 Cr. by Ord. 10,886, 4-14-94)

CITY PREVAILING WAGE RATES REQUIREMENTS

Labor Standard Provisions

The Contractor agrees to engage contractors for all construction included in this agreement who
shall be listed as qualified for such work by the City of Madison Director of Public Works and
who shall comply with every requirement of Section 23.01, Madison General Ordinances (MGO)
(Prevailing Wage Scale). The Contractor shall furnish the City Engineer and the CD Division with
the names of all contractors and their subcontractors, with the classification of the work they
perform, prior to any work beginning.

Wage Rates for Employees of Public Works Contractors

1.

General and Authorization. The Contractor shall comply with Section 23.01(1) of MGO
entitled, “Wage Rates for Employees of Public Works Contracts.” The Contractor shall
compensate its employees at the prevailing wage rate in accordance with section 66.0903,
Wis. Stats., DWD 290 of the Wisconsin Administrative Code and as hereinafter provided.

This provision shall apply to all contracts for public works regardless of any
exclusions contained in Wisconsin Statutes, including Sec. 66.0903(5), based on the value
of the contract, number of trades involved, or type of work.

“Public Works” shall include building or work involving the erection, construction,
remodeling, repairing or demolition of buildings, parking lots, highways, streets, bridges,
sidewalks, street lighting, traffic signals, sanitary sewers, water mains and appurtenances,
storm sewers, and the grading and landscaping of public lands.

“Building or work” includes construction activity as distinguished from
manufacturing, furnishing of materials, or servicing and maintenance work, except for the
delivery of mineral aggregate such as sand, gravel, bituminous asphaltic concrete or stone
which is incorporated into the work under contract with the City by depositing the material
substantially in place, directly or through spreaders, from transporting vehicle.

“Erection, construction, remodeling, repairing” means all types of work done on a
particular building or work at the site thereof in the construction or development of the
project, including without limitation, erecting, construction, remodeling, repairing,
altering, painting, and decorating, the transporting of materials and supplies to or from the
building or work done by the employees of the Contractor, Subcontractor, or Agent
thereof, and the manufacturing or furnishing of materials, articles, supplies or equipment
on the site of the building or work, by persons employed by the Contractor, Subcontractor,
or Agent thereof.

“Employees working on the project” means laborers, workers, and mechanics
employed directly upon the site of work.
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“Laborers, Workers, and Mechanics” include preapprentices, helpers, trainees,
learners and properly registered and indentured apprentices but exclude clerical,
supervisory, and other personnel not performing manual labor.

2. Establishment of Wage Rates. The City of Madison has been granted exemption from
applying to the Wisconsin Department of Workforce Development (DWD) for
determination of prevailing wage rates in accordance with Sec. 66.0903(3), Wis. Stats. The
Department of Public Works shall periodically obtain a current schedule of prevailing
wage rates from DWD. The schedule shall be used to establish the City of Madison
Prevailing Wage Rate Schedule for Public Works Construction (prevailing wage rate). The
Department of Public Works may include known increases to the prevailing wage rate
which can be documented and are to occur on a future specific date. Upon approval by the
Common Council, the prevailing wage rate shall be included in public works contracts
subsequently negotiated or solicited by the City. Except for known increases contained
within the schedule, the prevailing wage rate shall not change during the contract. The
approved wage rate is attached hereto.

3. Workforce Profile. The Contractor shall, at the time of signature of the contract, notify the
City Engineer in writing of the names and classifications of all the employees of the
Contractor, Subcontractors, and Agents proposed for the work. In the alternative, the
Contractor shall submit in writing the classifications of all the employees of the
Contractor, Subcontractors and Agents and the total number of hours estimated in each
classification for the work. This workforce profile(s) shall be reviewed by the City
Engineer who may, within ten (10) days, object to the workforce profile(s) as not being
reflective of that which would be required for the work. The Contractor may request that
the workforce profile, or a portion of the workforce profile, be submitted after the signature
of the contract but at least ten (10) days prior to the work commencing. Any costs or time
loss resulting from modifications to the workforce profile as a result of the City Engineer’s
objections shall be the responsibility of the Contractor.

4, Payrolls and Records. The Contractor shall keep weekly payroll records setting forth the
name, address, telephone number, classification, wage rate and fringe benefit package of
all the employees who work on the contract, including the employees of the Contractor’s
subcontractors and agents. Such weekly payroll records must include the required
information for all City contracts and all other contracts on which the employee worked
during the week in which the employee worked on the contract. The Contractor shall also
keep records of the individual time each employee worked on the project and for each day
of the project. Such records shall also set forth the total number of hours of overtime
credited to each such employee for each day and week and the amount of overtime pay
received in that week. The records shall set forth the full weekly wages earned by each
employee and the actual hourly wage paid to the employee.

The Contractor shall submit the weekly payroll records, including the records of the
Contractor’s subcontractors and agents, to the City Engineer for every week that work is
being done on the contract. The submittal shall be within twenty-one (21) calendar days of
the end of the Contractor’s weekly pay period.

Employees shall be paid unconditionally and not less often than once per week.
Employees shall receive the full amounts accrued at the time of the payment, computed at
rates not less than those stated in the prevailing wage rate and each employee’s rate shall
be determined by the work that is done within the trade or occupation classification which
should be properly assigned to the employee.

An employee’s classification shall not be changed to a classification of a lesser rate
during the contract. If, during the term of the contract, an employee works in a higher pay
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classification than the one which was previously properly assigned to the employee, then
that employee shall be considered to be in the higher pay classification for the balance of
the contract, received the appropriate higher rate of pay, and she/he shall not receive a
lesser rate during the balance of the contract. For purposes of clarification, it is noted that
there is a distinct difference between working in a different classification with higher pay
and doing work within a classification that has varying rates of pay which are determined
by the type of work that is done within the classification. For example, the classification
“Operating Engineer” provides for different rates of pay for various classes of work and
the Employer shall compensate an employee classified as an “Operating Engineer” based
on the highest class of work that is done in one day. Therefore, an “Operating Engineer’s”
rate may vary on a day-to-day basis depending on the type of work that is done, but it will
never be less than the base rate of an “Operating Engineer”. Also, as a matter of
clarification, it is recognized that an employee may work in a higher paying classification
merely by chance and without prior intention, calculation or design. If such is the case and
the performance of the work is truly incidental and the occurrence is infrequent,
inconsequential and does not serve to undermine the single classification principle herein,
then it may not be required that the employee be considered to be in the higher pay
classification and receive the higher rate of pay for the duration of the contract. However,
the Contractor is not precluded or prevented from paying the higher rate for the limited
time that an employee performs work that is outside of the employee’s proper
classification.

Questions regarding an employee’s classification, rate of pay or rate of pay within a
classification, shall be resolved by reference to the established practice that predominates
in the industry and on which the trade or occupation rate/classification is based. Rate of
pay and classification disputes shall be resolved by relying upon practices established by
collective bargaining agreements and guidelines used in such determination by appropriate
recognized trade unions operating within the City of Madison.

The Contractor, its Subcontractors and Agents shall submit to interrogation
regarding compliance with the provisions of this ordinance.

Mulcting of the employees by the Contractor, Subcontractor, and Agents on Public
Works contracts, such as by kickbacks or other devices, is prohibited. The normal rate of
wage of the employees of the Contractor, Subcontractor, and Agents shall not be reduced
or otherwise diminished as a result of payment of the prevailing wage rate on a public
works contract.

5. Hourly Contributions. Hourly contributions shall be determined in accordance with the
prevailing wage rate and with DWD. 290.01(10), Wis. Admin. Code.
6. Apprentices and Subjourneypersons. Apprentices and subjourneypersons performing work

on the project shall be compensated in accordance with the prevailing wage rate and with
DWD 290.02, and 290.025, respectively, Wis. Admin. Code.

7. Straight Time Wages. The Contractor may pay straight time wages as determined by the
prevailing wage rate and DWD 290.04, Wis. Admin. Code.

8. Overtime Wages. The Contractor shall pay overtime wages as required by the prevailing
wage rate and DWD 290.05, Wis. Admin. Code.
9. Posting of Wage Rates and Hours. A clearly legible copy of the prevailing wage rate,

together with the provisions of Sec. 66.0903(10)(a) and (11)(a), Wis. Stats., shall be kept
posted in at least one conspicuous and easily accessible place at the project site by the
Contractor and such notice shall remain posted during the full time any laborers, workers
or mechanics are employed on the contract.
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10.

11.

12.

Evidence of Compliance by Contractor. Upon completion of the contract, the Contractor

shall file with the Department of Public Works an affidavit stating:

a. That the Contractor has complied fully with the provisions and requirements of
Sec. 66.0903(3), Wis. Stats., and Chapter DWD 290, Wis. Admin. Code and Sec.
23.01, Madison General Ordinances; the Contractor has received evidence of
compliance from each of the agents and subcontractors; and the names and
addresses of all of the subcontractors and agents who worked on the contract.

b. That full and accurate records have been kept, which clearly indicate the name and
trade or occupation of every laborer, worker or mechanic employed by the
Contractor in connection with work on the project. The records shall show the
number of hours worked by each employee and the actual wages paid therefore;
where these records will be kept and the name, address and telephone number of
the person who will be responsible for keeping them. The records shall be retained
and made available for a period of at least three (3) years following the completion
of the project of public works and shall not be removed without prior notification to
the municipality.

Evidence of Compliance by Agent and Subcontractor. Each agent and subcontractor shall
file with the Contractor, upon completion of their portion of the work on the contract an
affidavit stating that all the provisions of Sec. 66.0903(3), Wis. Stats., and Sec. 23.01,
Madison General Ordinances, have been fully complied with and that full and accurate
records have been kept, which clearly indicate the name and trade or occupation of every
laborer, worker or mechanic employed by the Contractor in connection with work on the
project. The records shall show the number of hours worked by each employee and the
actual wages paid therefore; where these records shall be kept and the name, address and
telephone number of the person who shall be responsible for keeping them. The records
shall be retained and made available for a period of at least three (3) years following the
completion of the project of public works and shall not be removed without prior
notification to the municipality.

Failure to Comply with the Prevailing Wage Rate. If the Contractor fails to comply with

the prevailing wage rate or this ordinance, she/he shall be in default on the contract.

DISPLACEMENT, RELOCATION AND ACQUISITION REQUIREMENTS

The Contractor must submit a completed relocation plan to the State of Wisconsin for approval,
along with a copy to the CD Division. Any offer to purchase a property must be contingent upon
State approval of such a plan.

The Contractor further agrees to:

1.

2.

3.

Notify the CD Division of the identification of a potential site prior to the initiation of
negotiations resulting in the acquisition and/or rehabilitation of a property; and

Inform in writing each owner at the time of the initiation of negotiation of such a property
of their rights and responsibilities under the Relocation Act.

Inform in writing each tenant at the time of the initiation of negotiation of such a property,
or at the time rehabilitation is considered in the case of an agency who already owns the
property, of the potential for displacement of non-displacement, conditions of continued
occupancy, or potential eligibility for relocation assistance and cautioning the tenant not to
move in order to avoid jeopardizing potential relocation benefits if the project does
proceed and individuals are displaced.

Maintain all records as required by the State of Wisconsin.
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