










Whyte Hirschboeck Dudek S.C.

Angela Black
Attorney
Direct Dial: (608) 258-7128
ablack@whdlaw.com

June 6, 2014

VIA EMAIL

City of Madison Plan Commission
c/o Heather Stouder
Department of Planning and Development
Room LL-100, Municipal Building
215 Martin Luther King Jr. Blvd
Madison, WI 53703

Re: Conditional Use Permit for 626 Langdon Street (Roundhouse)

Dear Commission Members:

As acknowledged in the staff report, the owners and project team have worked extensively and

diligently with City staff, the UDC, the alder and the neighboring property owner to accommodate and

incorporate many differing viewpoints and visions for this project. The project team believes the issue

really comes down to, not whether the applicable conditional use standards are met, but that staff feels the

Roundhouse is an ugly building that should be torn down as soon as possible.

The owners and project team spent significant time and gave serious consideration to staff's

proposal to demolish the Roundhouse and redevelop the entire site with more units than would result

from the proposed addition. The project team concluded an entire redevelopment was infeasible

economically when considering the current value of and debt on the property, and the staff proposal

would triple or quadruple the cost of the project but only result in a 40% to 60% increase in the number of

bedrooms. Such a cost increase would directly impact the rents needed to sustain such a project (and

would put those rents outside of the top range of current market rents). Demolition of the Roundhouse

would result in a loss of unique and affordable rental units which are larger and less expensive than most

others available in the market (current average bedroom square footage in the Roundhouse is 750 square

feet compared to 397 square feet in staff's proposed redevelopment).

Based on numerous comments, meetings and the staff report, it seems clear City staff believes the

Roundhouse is unattractive and was conceived from bad architecture. The tone and detail of the report

indicates staff has analyzed the project based on highly subjective standards outside of the applicable

conditional use standards in an effort to ensure the owner is required to tear down the Roundhouse in the

near future and redevelop the property in the manner envisioned by staff. The owners, project team and

others disagree with staff's conclusions and recommendations, and believe the proposed addition is the

best solution for this site and DOES meet the applicable conditional use standards, including the

applicable goals and principles in the applicable City of Madison plans.
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A. The Project is Consistent with Applicable City Plans

The staff report acknowledges the proposed land use, density, and architectural design of the

proposed addition are generally consistent with recommendations in adopted plans for this area, citing

both the City Comprehensive Plan and Downtown Plan.

1. Comprehensive Plan. The report does not give any detailed discussion of the

applicability of the Comprehensive Plan to the project or why the project may or may not meet specific

goals and guidelines in the Plan. The Commission should note the following applicable goals of the

City's Comprehensive Plan which are met by the project:

• Promote the redevelopment of lands with existing infrastructure and public services

and the maintenance and rehabilitation of existing residential, commercial, and

industrial structures.

• Provide an adequate supply of affordable housing for.individuals of all income levels

throughout each community.

• Balance individual property rights with community interests and goals.

• Plan and develop land uses that create or preserve varied and unique urban and rural

communities.

2. Downtown Plan. The staff report discusses a number of reasons why staff believes the

project does not meet one particular section of the Downtown Plan entitled "Strengthen the Region's

Economic Engine," which includes guidelines for redevelopment/infill projects downtown. However, the

report mischaracterizes the cited section in suggesting the Plan requires the Roundhouse to be demolished

and neglects to address the project's compatibility with other, equally important sections of the Plan

including "Enhance Livability" and "Become a Model of Sustainability" —each of which should be given

equal weight and consideration in evaluating the project in the context of the Downtown Plan.

Redevelopment/Infill Projects. The narrative below the photo of the Roundhouse on

page 24 of the Downtown Plan indicates it as one of "Examples of buildings that are out of scale with

their surroundings". The staff report quotes the Plan incorrectly as saying the Roundhouse is "out of

context" (p. 4 of the report). Since the date the Plan was adopted, the parcel directly adjacent to the north

of the Roundhouse has been redeveloped into an 8-story building as noted in the staff report, which is just

over 26 feet shorter than the Roundhouse. The Roundhouse and proposed addition are comparable in

scale to the current surrounding buildings when considering the height of the recent neighboring

redevelopment and the only 30 to 40 feet height difference between the Roundhouse and 4 neighboring

buildings within 100 yards. Discussion of scale in this context is particularly important given staff's

insistence redevelopment would allow for replacing the building with similar scale and massing

(including additional stories — 10 to 12 —exceeding the 8 stories proposed with the addition). In addition,

the report focuses most on recommendation 21 of the Plan in encouraging the Commission to agree the

Roundhouse should be torn down. Recommendation 21 indicates existing buildings taller than proposed

height limits should be allowed to be redeveloped at the same height. The Plan, however, does not

mandate such buildings shall be redeveloped and, as noted, the Roundhouse is not currently out of scale

with surrounding buildings.

The balance of this section of the Plan, cited extensively in the staff report, should be given due

consideration in light of the report's focus on "context" and assertion the Roundhouse is functionally

obsolete (p. 3 of the report). The Parcel Analysis map on page 25 of the Plan designates parcels of
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Potential Redevelopment, which the Plan defines as "...sites that have a potential for redevelopment or

infill projects ... [and] shows only those parcels, or combinations of adjacent parcels, of one-half acre or

more with the following characteristics: surface parking lots, 1960s-1970s era zero lot line developments,

underutilized sites and/or obsolete buildings, ..." The Roundhouse property —which is over '/z acre — is

not specified as a redevelopment/infill site on the Parcel Analysis map. The report's reliance on this

section of the Plan does not accurately reflect the Plan's recommendations or conclusions as applicable to

the Roundhouse and is inaccurate in suggesting redevelopment of the entire Roundhouse site will be

required at some point in the near future. The proposed addition represents a good infill solution for the

Roundhouse property.

Diversity of Living Options. The Downtown Plan also emphasizes higher density infill

(Objective 2.4), consistent with the Plan's goal to provide opportunities for diversity of living options.

On page 61 of the Plan, Objective 5.1 recommends encouraging "greater diversity of living options by

providing a variety of housing types, sizes and prices throughout Downtown." The recommendations in

the staff report are wholly inconsistent with this goal in seeking to ensure the future demolition and

replacement of the Roundhouse. Demolition of the Roundhouse would result in the loss of desirable units

which are larger than most new units coming on the market and would significantly increase rents from

those currently charged for Roundhouse apartments — an affordable price point uncommon in the current

downtown rental market. Maintaining the existing Roundhouse and allowing the addition to proceed

supports the City's and the Plan's goals of ensuring diversity of living options and affordable housing

options.

Sustainability. The Downtown Plan emphasizes sustainability, and the City's own

Sustainability Plan encourages building rehabilitation where possible. The May 14, 2012 City of

Madison Sustainability Plan —Definitions, Sources and Challenges (p. 20) recognizes "[e]ncouraging

mixed--income buildings will help promote social well-being as a critical aspect of sustainability." While

we understand not all old buildings should be rehabilitated and added onto, and many opportunities for

redevelopment exist where razing an old building is the best solution, in this particular situation adding

onto and upgrading the existing Roundhouse makes the most sense. The Roundhouse is a functioning

building with over a 100 desirable units and, with the proposed upgrades, will be a safer building while

still maintaining an affordable rental price point in the existing units. While the aesthetics of the

Roundhouse can be debated, it's a stretch to disagree the Roundhouse reflects urban density and

sustainability with its small building footprint housing over 100 affordable units.

In addition, upgrading and adding onto the Roundhouse makes the most sense from a

sustainability perspective given the size of the Roundhouse, its structural cast-in-place concrete and

masonry bearing walls and facade, and its location within a dense urban area with many varied building

types. One expert has estimated if you tear down a typical older building in a North American downtown

(25 feet wide and 100 to 140 feet deep), you lose the environmental benefit from the last 1,344,000

aluminum cans recycled because of the impact razing the building will have on the landfills.'

Finally, while the "green building" movement tends to focus on the annual energy use of a

building, sustainability overall needs to take into consideration the energy consumed in the construction

of a building, which is estimated to be 15 to 30 times the annual energy use of an old building.2

~ Donovan U. Rypkema's presentation, Sustainability, S»cart Growth crud Historic Preservation from March 10, 2007.

Z Id.
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According to an expert, "embodied energy" is defined as the total expenditure of energy involved in the

creation of building and its constituent materials. The expert concludes recurring embodied energy

savings increase dramatically as a building life stretches over fifty years and, if you have an old building

that lasts 1.00 years, you could use 25% more energy every year and still have less lifetime energy use

than a new building that lasts 40 years.

Under the applicable City plans, tearing down the Roundhouse and redeveloping the entire site

rather than the proposed building an addition is not desirable, affordable or sustainable given the

circumstances and, as noted above, demolition is not required under the Downtown Plan as suggested in

the staff report. The proposed addition offers an alternative which furthers the City's goals of urban infill,

density, affordable housing and sustainability.

B. Conditional Use Standards. The staff report acknowledges most of the conditional use

standards are or can be met by the proposed addition to the Roundhouse. The report focuses on Standard

Nos. 3, 4 and 9 to support the recommendation the Commission deny the conditional use permit.4 The

report is also full of examples of additional goals and standards apparently applied by staff, which appear

to include "superior architectural design" (p. 5), "superior, well-designed building" (p. 5), "superior

outcome ... in the future" (p. 9) and staff's desire to see "significantly more development ... than what is

being proposed" (p. 9). Each of the applicable conditional use standards can be met by the proposed

addition, as discussed below, and it is not appropriate to apply additional standards outside of those

established in the City's ordinances in considering a request for a conditional use permit.

3. The uses, values, and enjoyment of other property in the neighborhood for purposes already

established will not be substantially impaired or diminished in any foreseeable manner.

In addressing this conditional use standard, the staff report points to concerns regarding the

setback in relation to one neighboring property which has been recently redeveloped with a new, 8-stogy

building (which, as noted above, is only just over 26 feet shorter than Roundhouse). This section of the

report, however, fails to discuss or otherwise relate to the earlier conclusion on Page 2 of the report

indicating the proposed addition meets all required setbacks of the zoning district (consistent with

conditional use standard #7). In fact, the setback noted in the report is double what is required and staff

has acknowledged the concern of the adjacent property owner related to impacts on light/shadowing are

not significantly affected or increased by the proposed addition. The report cites no other specific

examples and includes no other discussion of this standard and how the project does not meet it. The

proposed addition will not impair or diminish the use, value or enjoyment of any other property in the

neighborhood and is entirely consistent with the dense, student housing surrounding the project.

4. The establishment of the conditional use will not impede the normal and orderly development

and improvement of the surrounding property for uses permitted in the district.

The report questions whether this standard will be met, but expressly acknowledges the proposed

addition will not i~~ede further development and redevelopment of surroundingproperties. Thus,

although the report questions whether the standard can be met, it also confirms the standard will be met.

Id.
4 Under the circumstances, placing on file is the equivalent of a denial.
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9. When applying the above standards to any new construction of a building or an addition to an
existing building, the Plan Commission shall find that the project creates an environment of
sustained aesthetic desirability compatible with the existing or intended character of the area and
the statement of purpose,for the zoning districts. In order to find that this standard is met, the
Plan Commission may require the applicant to submit plans to the Urban Design Commission for
comment and recommendations:

Standard 9 presents a subjective standard which can be evaluated many different ways with
different outcomes depending on the preferences and opinions of the particular person or body. Staff has
evaluated the standard and concluded "the proposed addition represents a lost opportunity for any
number of more comprehensive scenarios for higher-quality redevelopment of this site, which would be
precluded for several decades. "The report's analysis of this standard does not give due consideration of
the significant and specific input given by UDC, the governing body specifically identified in the standard
as the appropriate body to review a project for compliance. The staff report notes in numerous places the
project team accommodated comments and input from the UDC, agrees with UDC's recommendations,
and confirms "the applicant has responded to [the comments] in the latest submittal." (p. 9)

The owner and project team believe this standard has been met through the extensive UDC
review process already engaged in by the applicant, as noted throughout the staff report (including the
UDC minutes attached to the report). The applicant believes the process it has already engaged in with
UDC demonstrates this standard has been met but the applicant is willing to revisit the project plans with
the UDC as a condition of the Plan Commission's approval of the conditional use permit. Deference to
UDC review of whether the project meets this standard is particularly important here given the subjective
nature of the standard and the significantly differing and inconsistent views that have been asserted
throughout the review process (as indicated in staff's comments referencing the significant revisions
applicant has made in responding to comments throughout a "challenging review process"). We also note
the Roundhouse is compatible with the existing character of the area —since its been a part of the area
since 1969, it is a part of creating the existing character of the area.

Finally, we take exception to a note in staff's comment related to conditional use standard #1.
While staff agrees condition # 1 is met, the report generally asserts without discussion "the applicant will
need to address life safety issues in the existing Roundhouse building whether or not this proposal moves
forward." The owner and project team disagree with this assertion based on a review of the applicable
statutes and regulations and discussions with the City of Madison Fire Department — no such

5 The report notes the following purpose of the applicable zoning district: These districts are intended to recognize historic
Downtown neighborhoods comprised of predominantly residential uses with some non-residential uses. The districts are also
intended to:

a) Facilitate the preservation, development, or redevelopment goals of the comprehensive plan and of adopted
neighborhood, corridor, or special area plans.

b) Promote the preservation and conservation of historic buildings and districts while allowing selective infill and
redevelopment based on the recommendations of adopted City plans.

c) Ensure that new buildings and additions to existing buildings are designed with sensitivity to their context in terms

of scale and rhythm, building placement, facade width, height and proportions, garage and driveway placement,
landscaping and similar design features.

Each of these purposes is duplicative of the goals and requirements of the City Plans and applicable use standards discussed

throughout the staff report and this letter and need to be repeated here for the sake of brevity. The project team believes all of

these purposes and intents are met by the proposed addition for the reasons discussed throughout this letter.
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requirements apply imposing an obligation to upgrade or replace certain life safety systems in the existing

Roundhouse short of replacement as part of the proposed addition.

We appreciate the Commission's careful and thoughtful consideration of the project, the issues

raised in this letter and in the staff report and in undertaking consideration and balancing of the many

policies, goals and standards implicated by this project. We ask the Commission APPROVE the requested

conditional use permit. Our full project team will be in attendance Monday night to address any

additional questions the Commission may have, we look forward to seeing you there.

Very trul yours,

~ ~ (_) L —~

Angela Biack

cc: Jim, Marlene &Joe Korb, Roundhouse Apartments, LLC
Curt Brink
Josh Wilcox, Gary Brink &Associates
Dave Martin &Jason Bollig, Ideal Builders, Inc.


