7/18/2012

In reference to agenda item #26904

Public Hearing — New License
Orpheum of Madison Inc. — Orpheum Theatre

Exhibit 1. Court document and sworn testimony from Eric Fleming
stating that he has never had any involvement in Orpheum of Madison.

Exhibit 2. Document showing Eric Fleming as sole member of Orpheum
of Madison.

Exhibit 3. Orpheum Theatre Company of Madison’s Department of
Revenue sales tax filing and payment history. (This is the company that
holds the liquor license.) No taxes have been filed or paid for this
account since July 2011.

Exhibit 4. Document stating that Eric Fleming is the sole authorized
representative of license holding company Orpheum Theatre Company
of Madison Inc.

Exhibit 5. Court document stating that everything Eric Fleming owns is

under receivership.
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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
Branch 1

KILBOURN MERCHANT
CORPORATION, ET AL,

Plaintiffs, ORDER TO SHOW CAUSE
Testimony of Eric Fleming

VS.
Case No. 11-TJ-383

ERIC FLEMING, ET AL,
Defendants.

HONORABLE JOHN W. MARKSON
Judge Presiding

Appearances:

Mr. Roger A. Sage, Attorney
at Law, Madison,

Wisconsin, appearing for
Assigned Creditor, State
Street Resources, LLC;

Mr. Rhyan J. Lindley,
Attorney at Law, Madison,
Wisconsin, appearing for
Eric Fleming,

who also appears.

DATE_OF PROCEEDINGS:
April 17, 2012

Debra B. Jenson
Court Reporter
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Redirect Examination by Mr. Lindley 43

(PARTIAL TRANSCRIPT - TESTIMONY OF ERIC FLEMING)
ERIC FLEMING, |
being first duly sworn on oath to tell the
truth, the whole truth, and nothing but the
truth, testified as follows:
DIRECT EXAMINATION BY SAGE:
Mr. Fleming, you have been sworn. You have Exhibit 44
before you?
Yeah.
Were you present for a supplemental examination on
January -- okay, first -- just a moment. You filed a
lawsuit in Dane County, 11-CV-5550, Fleming v.
Paraskevoulakos, is that correct?
I'm not sure if that's the right number, but I'll take
your word for 1it.

And you filed that in December, late December of last
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Are you involved at all in Orpheum of Madison, Inc.?

Not any longer, no.

Were you president and sole shareholder of that
corporation at any time?

No.

Have you ever been sole shareholder of that corporation?
No.

Have you ever been president of that corporation?

No.

Have you provided documents to a bank indicating that
you're the sole shareholder of Orpheum of Madison, Inc.?

MR. Lindley: Objection, relevance.

THE COURT: How does this relate?

MR. SAGE: Orpheum of Madison, Inc., has
bid $2,225,000 for one of the real estate properties that
Mr. Fleming has transferred to his girlfriend, and I
believe he has an interest in that.

THE COURT: Okay. Well, I'll allow it. I
am sorry, did you answer the question?

THE WITNESS: I guess I didn't understand
the question. Repeat it.

(By Mr. Sage) The question is have you provided any
documents to any bank indicating you are the sole
shareholder of Orpheum of Madison, Inc.?

No.

-38-
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Or the president of Orpheum of Madison, Inc.?
No.
Are you using the $175,000 cash to finance your lawsuits?
No.
MR. SAGE: I have no further questions.
THE COURT: Okay. Thank you, Mr. Sage.
Mr. Lindley?
MR. LINDLEY: I just have a couple of
questions.
CROSS EXAMINATION BY MR. LINDLEY:
If you could look at Exhibit 8, please.
Okay .
Exhibit 8 purports to be a deposit slip whereby you
deposited $175,000 into your account, is that correct?
Correct.
And if you look on the second page of Exhibit 8, on
September 1, 2011, is it correct to state that you then
withdraw that $175,000 from the same account?
Yes.
And if you look at Exhibit No. 7, which is the order from
hearing of August 26, 2011. Do you have Exhibit 7 in
front of you?
Yes.
This order 1is dated September 9, 2011, correct?

Correct.

-39-
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STATE OF WISCONSIN)
) $S.
COUNTY OF DANE )

I, Debra B. Jenson, Official Circuit
Court Reporter for Dane County, State of Wisconsin,
hereby certify that the foregoing is a true, correct and
complete transcript of the TESTIMONY OF ERIC FLEMING in
the foregoing matter, held on the 17th day of April,
2012, as contained in my Stenograph shorthand notes and

all matters pertaining thereto.

Dated this 4th day of June, 2012.

dot:% \SQM

\

Debra B. Jensqon,/ CMR, CRR
Circuit Reporter, Br. 1
Dane County Circuit Court
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State of Wisconsin
Department of Revenue
2135 Rimrock Rd.
Madison, W1 53708

RE:  Seller’s Permit # 456-1020059754-03

To Whom It May Concern;

I, Eric Fleming, am the only authorized representative of the Orpheum Theatre
Company of Madison, Inc. Tam granting the release of information regarding our
Seller’s Permit to the City of Madison Attorney’s Office. This is a temporary release
and may be withdrawn anytime upon notice from myself on behalf of the Orpheum
Theatre Company of Madison, Inc. Thank you for your cooperation.

ORPHEUM THEATRE COMPANY OF MADISON, INC,

\
oane
€ __—

et

Cc: Henry




STATE OF WISCONSIN CIRCUIT COURT

DANE COUNTY ==

KILBOURN MERCHANT CORPORATION,
Plaintiff,
- VS -
FORTY ACRE WOOD, LLC,
ROBERT WILLIAMS,
THOMAS LORENZ,
JOSEPH LORENZ, INC.,
LORENZ HOLDING COMPANY, and
ERIC FLEMING,
Defendants,
STATE STREET RESOURCES LLC,

Assigned Creditor.

ORDER FOR
APPOINTMENT OF
RECEIVER

Case No. 11 TJ 383

I L E

=]
J DEC 22 201

STATE OF WISCONSIN
CIRCUIT COURT FOR DANE GOUNTY

Upon Assigned Creditor’s motion for an order apponting & 1t

of Eric Fleming, defendant herein,

erty

Defendant was served with an Order to Appear Before Court Commissioner on

October 10, 2011. Defendant was served with a Continued Order to Appear Before Court

Commissioner on November 2, 2011.

Defendant having appeared at a supplemental examination before Scott Herrick,

Court Commissioner for Dane County, Wisconsin on October 28, 2011, November 15,

2011, November 22, 2011, December 5, 2011 and December 9, 2011, and said defendant

having been examined and having answered concerning his property, and it appearing from

the examination and the answers of the defendant that said defendant has property which is

not exempt under Wisconsin law, and it appearing that no other receivership arising out of a

supplemental proceeding is pénding against said defendant.




Receiver Douglas Mann, has been appointed for Eric Fleming’s right and title
interest in and to 216 State Street, LLC, State Street Properties II, LLC, and State Street
Properties I, LLC and associated real estate, in Waukesha County Case No. 09 CV 4898.

NOW IT IS ORDERED that Douglas Mann be and is appointed supplementary
receiver on behalf of the assigned creditor State Street Resources LLC, under Chapter 816
of the Wisconsin Statutes of all property, equitable interests, claims, assets, effects, rights,
and things in action of the judgment debtor, not subject to the prior interest of receiver
Douglas Mann, sufficient to satisfy the judgment together with post judgment costs, interest

and receiver’s fees with the usual powers of receivers in such cases. The receiver may sell

said property, by public or private proceedmgs in any ommerc1ally reasonable manner and @
\mer order of the Court,zes /& M’# wdlee o H. M

IT IS FURTHER ORDERED that said defendant Eric Fleming deliver to the
receiver within 10 days after service of this order upon the defendant the following:

A. All of said defendant’s property sufficient to satisfy the judgment including post
judgment costs, interest, and receiver’s fees, which property is not exempt from
execution by law;

B. Complete list of assets under oath;

C. Titles bills of sales, or other evidence of ownership.

IT IS FURTHER ORDERED that said defendant appear before this court or court
commissioner Scott Herrick, or the receiver, from time to time when ordered to do so, and
‘produce such books, papers, and records and submit to such examination under oath as may
be directed in relation to any matter which defendant may be 1egally requlred to disclose.
Pendmg defendant’s comphance with the foregoing, the defendant is hereby enjoined and
restrained from makmg any transfer or other disposition of any property belonglng to the
defendant not exempt from execution by law, and from interfering in any way with the
receiver or the rights of the said r in connection with said property.

Dated: December W%ll
llﬁfﬂ/‘/’? M ﬂ? e 191 7 fd& ' c;nto Clgurt.lufgeson
,f Mﬁi““ /" skt ot ol bascFoler 6737
4/, i ate Gt IA] pufain (he Wé/ Vonee) %w”w




