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Title I

• Covers Health Insurance

• Departments of Labor, Treasury and Health 
and Human Services



Title II

• Covers Employment

• Equal Employment Opportunity Commission 
(EEOC)



Title II

• Employers may not discriminate against 
employees or applicants because of genetic 
information

• Restricts acquiring genetic information

• Limits disclosure of genetic information



USEFUL TERMS



Non-Genetic Tests

• There are tests that are non-genetic

– Fitness tests

– Drug tests

– HIV tests

– H1N1 tests



Genetic Services

• Genetic Test

• Genetic Counseling

• Genetic Education

• Participation in Research Study



Genetic Tests

• Chromosomes 

• DNA

• RNA

• Proteins

• Metabolites



Genetic Test Examples

Chromosomes, DNA, RNA, proteins and 
metabolites detect:

• Genotypes

–Paternity Test

• Mutations

– Sickle Cell Anemia

• Chromosomal Changes

–Down Syndrome



Genetic Information

• Information about an individual’s genetic tests

• Information about genetic tests of family 
members

• Recognized symptoms of disease or disorder 
of family members (family medical history)

• Request for or receipt of genetic services



GENETIC DISCRIMINATION



Discrimination

• Employers may not use genetic information to 
discriminate against employees in any aspect 
of employment:

– Hiring

– Firing

– Layoff

– Job Assignment



Harassment

• Employers may not permit harassment in the 
workplace based on genetic information

• Pervasive/Severe – Creates hostile work 
environment



Retaliation

• Employers may not retaliate against an 
applicant or employee for:

– Filing a charge of discrimination

– Participating in a discrimination proceeding

– Opposing discrimination



AMERICANS WITH DISABILITIES ACT (ADA) 
AND

GENETIC INFORMATION NON-DISCRIMINATION ACT (GINA)



ADA vs. GINA

• Americans with Disabilities Act (ADA) covers 
discrimination for disabilities, which are 
conditions and symptoms that have already 
appeared, or conditions that a person actually 
has



ADA vs. GINA

• Genetic Information Non-Discrimination Act 
(GINA) covers discrimination for only genetic 
information



ADA vs. GINA Example

• Robert has taken a genetic test and it shows 
that he has the genetic predisposition for 
Huntington’s disease.

• Until he shows symptoms of Huntington’s 
Disease, GINA will protect him from 
discrimination.

• When he has Huntington’s Disease, ADA will 
protect him from discrimination.



ACQUIRING GENETIC INFORMATION



Acquiring Genetic Information

• Employers can not request, require or 
purchase genetic information of an applicant 
or employee

• There are exceptions



Acquiring Genetic Information

Exception #1:

• When information is inadvertently given

• Example:

– You ask “how are you” and someone reveals 
genetic information



Acquiring Genetic Information

Exception #2:

• Family & Medical Leave Act (FMLA) 
Application

• Example:

– Individual applying for FMLA may provide genetic 
information or family medical history



Acquiring Genetic Information

Exception #3:

• Purchase of documents commercially and 
publically available

• Example:

– Newspaper obituary



Acquiring Genetic Information

• Even though the employer can obtain genetic 
information under the exceptions, if they use 
it to make any employment decision, that is 
considered discrimination

• An employer may not obtain genetic 
information in any other way than described  
in the exceptions



CASE EXAMPLES



Case Example

• Burlington Northern Santa Fe Railroad

• Secretly tested employees for rare genetic 
condition (hereditary neuropathy with liability 
to pressure palsies – HNPP) causes carpal 
tunnel as one of its many symptoms

• One employee who refused testing was 
threatened with possible termination

• Information used as a defense to Workers 
Compensation claims



Case Example

• Lawrence-Berkeley Labs

• Between 1968-1993 Lawrence-Berkeley 
Laboratories gave annual medical exams

• Included sickle cell genetic markers

• Did not get employee consent



FINAL THOUGHTS



Contact Information:
City of Madison

Equal Opportunities Division
266-4910

www.cityofmadison.com/dcr

Equal Employment Opportunity Commission
1-800-669-1400
www.eeoc.gov
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