Report to the Plan Commission — Addendum  Nov. 16, 2009

Legistar 1.D. #16442 Report Prepared By:

1802 Maplecrest Dr. & 9002 Hawks Reserve Ln.  1imothy M. Parks, Planner
Planning Division

PUD Rezoning

Requested Action: Approval of a request to rezone 1802 Maplecrest Drive and 9002 Hawks Reserve
Lane from R4 (General Residence District) to Planned Unit Development-General Development Plan-
Specific Implementation Plan (PUD-GDP-SIP) to allow construction of 112 multi-family condominium
units in a total of 28 buildings.

Addendum: Subsequent to completion of the Report to the Plan Commission for this application, staff
from Planning, Parks, City Engineering, Traffic Engineering, the Office of Real Estate Services and City
Attorney’s Office met to discuss an issue that has arisen about an easement for a public walkway
through the subject site, Lot 53 of the Hawk’s Landing Golf Club subdivision. The 10-foot wide walkway
easement was dedicated to the City in June 2005 in combination with public water main and sanitary
sewer easements needed to serve the 19 residential buildings to be built on the subject site under the
February 2005 conditional use approval (see Previous Approvals section of main report). That approval
included a condition, which read:

“Walkway easements required in the preliminary and final plat [of Hawks Landing Golf
Club] were not provided. Walkway easements to meet the requirement of the preliminary
and final plats shall be provided prior to signoff of this conditional use. The condition on
the final plat was “Walkways shall be shown as indicated on the neighborhood concept
plan. The four walkways accessing the clubhouse area shall be connected to provide a
pedestrian through-connection for crossing to the parks and neighborhood on the other
side of the golf course.” [Condition #27--8i Widstrand, Parks Division—February 24, 2005]

That above condition references provisions in the Mid-Town Road Neighborhood Development Plan
that were incorporated into the preliminary and final plat approvals of the Hawks Landing plat in 1999
and 2000 to provide pedestrian circulation and provide a pedestrian/ bike through-connection for
crossing to the parks and neighborhood on the other side of the goif course. The June 2005 execution
and recording of the public walkway easement, which generally extends due west across the site from
Maplecrest Drive to the western edge of Lot 53 before turning north for a distance of 125 feet, satisfied
the condition as it pertained to the 2005 conditional use.

However, the walkway has not been constructed to date by the owner of the property as called for in
the easement document. Further, the 10-foot wide public easement and future walkway are not shown
on the plans submitted with the current application to rezone the site from R4 to PUD-GDP-SIP. An
exhibit prepared by Dan Rodman in the Parks Division shows that the public walkway easement
extends through the rear yards located between the building envelopes of the duplexes to be
constructed on the north side of Silver Oak Court and the south side of Dominus Court, in some cases
abutting or slightly encroaching into those proposed envelopes.

In response, staff from the above mentioned listed City agencies recommends that additional conditions
of approval be considered for the proposed planned unit development as follows:

1. That the developer construct the public walkway in Public Walk Easement Record Doc. 4062096
according to plans approved by the City Engineering Division and enter into a City-Developer
agreement for said construction prior to final approval and recording of the proposed planned unit
development. !
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2. That the plan sets be revised per Planning Division approval prior to final approval and recording of
the proposed planned unit development to show all proposed duplex building envelopes located
entirely outside of the 10-foot public walkway easement. The landscaping and screening of the
areas adjacent to the public walkway shall be reviewed and approved as part of the Planning
Division staff approval of the final plans for individual duplexes prior to the issuance of building
permits.

3. In the event that the developer proposes io relocate the public walkway easement from its current
location to accommodate the proposed development, the location, construction, maintenance and
operation of the new accommodation shall be approved by Parks Division, Planning Division, Traffic
Engineering Division and City Engineering Division staff.

4. Note: Conditions 5 and 6 from the City Engineering Division may need to be modified or deleted
based on approval of the three conditions listed above (#1-3).

in addition, staff requests that the following late comment from the Parks Division be included
with the conditions of approval for this project:

5. The proposed changes to the development plan for Lot 53 (from 134 muiti-family units in 2000 fo 38
two-family and 74 multi-family units in 2009) are assessed approximately the same amount of park
development fees as was paid as part of the original plat in 2000; no additional park development
fees are required.



ENRONAENT,
CESGNATED FOR EUBLI

svar proposed:sidewalk
N e

reeree

pupin epapep S At SepPEEe)
LA T
D)

File

ay
|

sidewalk




Time: 11/13/09 10:14:22

Session: CAGTViewer Sessions\Tim2.gts
City of Madison, WI - GIS/Mapping data

Printed By: pltimp
Disclaimer: The City makes no representation about the accuracy of these records and shall not be liable for any damages



HE COQUNTY
TER OF DEEDS
PUBLIC SANITARY SEWER, PUBLIC WATER ' s i )

E
MAIN AND PUBLIC WALK EASEMENT ) B
GE/BIIEBAS  B1r44:080m

Trawns., Fegs

D&
REGIS
o

“

Hawks Condominhims Corp., a Wisconsin corporation {the ixennt #:
"Owner"), beirg the owner of the properly hereinafter -
described, in consideration of the sum of Ten Dellars ($10.00), Rec. Fee;  29.gp

the receipt whereof is hereby acknowledged, and the benefits fanges:  1g

that will inure to the Cwner by reason of the public waik,
sanitary sewer arnd water main, grants and conveys o the City
of Madison, a Wisconsin municipal corporation, located L
Cane County, Wisconsin {the *Ciy"}, i's successoms and i¥; U & b 4 1
assigns, a perpetual easement for public walk, sanitary sewer
and water main purposes, including, but rot imited to, the right
of ingress and egress; the right to operate, maintain, repalr,
replace and modify the walk, sani;:ary;rwer amé Wﬂ
facilities and improvements (the “Faciifties”); and the right to

perform all work incidental theretu in the parce! (the "Easement | 1-US SPACE RESERVED FOR RECORDING DATA
Arez”} described in attached Exhibit A and depicted on
atfached Exhibit 8, C & D. Retara to: City of Madison

CEDU - Real Estate Section
PO, Box 2583

Madison, WI 537012983

WITNESSETH:

WHEREAS, in accordance with Cily Engineering Division Tax Parcel Nos.: 251-0708-343-0717-0
Project No. 5302040} and Private Contract No. 2040 {the
Contract) by and between the Owner and the City, the Owner
has constructed the Public Walk, Public Sanifary Sewsr and Public Water Main Faciliies within the Easement

Area, which are located on the Cwner’s Property; and

WHEREAS, as required by the Contract, the Owner desires to grant, and the City desires to accept, an eazoment
for walk, sanitary sewer and water main purposes In the Easement Area,

NOW, THEREFORE, the Owner hereby grants to and for the benefit of the City a perpetual Easemert fora Public
Wailk, a Public Saritary Sewer and a Public Water Main.("Easement?).

This Easernent is subject to the following terms and conditions

1} Constuciion. The work of initial construction of the Fadities has been performed by the Owner in
actordance with the tenms of the Contract,

2)  Resticfions on Use.

a}  No aboveground improvements shall be located in the Easement Areas by either parly, with the
exception that grates, sewer actiss structure (SAS) covers, and other acoess points to the Facilities
shall be permittad stgrade level and that pavemnent and/or concrete for driveway purmoses will also
be permitted. ‘

B)  There shall be no grade change t the Easement Areas by the Owner without the prior writlen
approval of the Gity of Madison Water Utilty and City of Madison Ergineering Division,

¢} Allareas affected by any work performed by the City will be promplly restored to orlginat grade and
vagetation or surface condition, including repalr or replacement of pavement and concrete, by and ot
the expense of the City after completion of said work {or a5 s00n therealter as weather reasovably
permits) and in a manner satisfactory to the Owner.

3}  Resewvationof Use by Owner. The Owner reserves the night to use and occupy the Easerment Areas in a
manner consistentwith the rights herein conveyed, provided that such use and oocupancy shall notinterfera
with or disturd the operation, maintenance, repair, replacement andfor modification of the Faciiites.

4)  Landscaping by Owners. Plantings and landscaping within the Easement Areas shalf not obstruct routine
maintenance by the City. In the event of repalr or reconstruction, plantings end landseaping may be
ramoved by the Clty without replacement of compensation fo the Cwner.

5) - Compliance. The Qwner and the City shall comply with all applicable laws, inchuding, tatt not limited to, any
laws, standards, regulations, or permit requlrernents relating to environmental pollufion or contamination or
o occupabonal healih and safely.

6)  Nofices Al notices o be given under the terrs of this Easameant shall be sighed by tha parson sending the

seme, and shall be sent by certified mall, refum receipt requested and postage prepaid, to the address of
the parties specified below:
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For the City: Cliy of Madison Engineering Division iAKS 24 2
Attention: City Engineer
210 Martin Luther King Jr. Blvd., Room 115
Madison, W1 53703

For the Cwner Jeffrey J, Haen
Hawks Condominiums Corp.
222 Junshion Road
Madison, W] 83717

Any party hereto may, by giving five (5) days written notice to the other pary in the manner herein stated,
designate any other address in substitution of the address shown above to'which notices shall be given,

7)  Amendment. This Easement may not be amended, modified, terminated, or refeased without the written
consent of all the parties hereto, or thelr tespoctive successors-in-nterest.

8) BindingEffect Therights and easement granted hevein shall be deemned to be covenarts running with the
tand and shal inure to the benefit of and Shall be binding upon the parties hereto and their respective
successors and assigns.

%)  Applicable Law, This Easement shall be construed in accordance with the Laws of the State of Wisconsin.

10} mﬁgx I any term or provision of this Easement is held to be invalid or unenforceable by a court of
competent|urisdiction, then such hokding shall not atfect any of the remaining terms and provisions of this
Exsement 2nd the same shall continue to be effective i the fullest extent permitted by law.

11} Public Record. This Easement will be recorded at ihe office of the Dane County Register of Deeds.

al
Dated this _< day of June, 2005,
AM% Wndwnhiu%
By: fays)
Jeﬂlfy J{Haen ——ftiley "
State of Wisconsin )
Courdy of Dane )

Personally came before me this g?_r_-;é, day of June, 2005, the above named Jeffrey J. Hasn, of Hawks
Condominiums Corp., known 1o Ine to be the person who executed the above and foregaing instrument ard
acknor\:rltyedgeﬁ that they executed the foregoing instrument as such officer as the deed of such corporation, bylts
authority. '
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Pubiic, ¢ f Wisconsin
ly Commission:

Jll M. Sehuwan

Acceptance of the Public Walk, Public Sanitary Sewer and Water Mﬁsh Easement is autharized by Reschition No,
05-00490, 1D No. 01136, adopted May 17, 2005

Drafted by the City of Madison Real Estate Seclion. Project No, 8176
Engineering Diviskon Project No, 5382040

'l’:\l)ms\n}jgécv(\hm PETATRRASTMENTSS 175 PUBLIC WALX, SEWER & WATER MADY EASEMENTNITE FUBLIC WALK, SANITARY SEWER & WATER MADE
BASEMENT.!
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- PUBLIC SANITARY SEWER EASEMENT
HAWKS LANDING GOLF CLUB CONDOMINIUM DEVELOPMENT
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