28P. Definitions and Rules of Construction
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28P.1301 Rules of Construction

In the construction of this ordinance, the following rules shall be observed
and applied, except where the context clearly indicates otherwise:

A. Words used in the present tense shall include the future.

B. Words used in the singular number shall include the plural number,
and the plural the singular.

C. The words “shall,” “must,” and “will,” are mandatory and not
) ) )
discretionar y.

D. The word “may” is permissive.

E. The words “Director of the Department of Planning and Community
and Economic Development”, “Director of the Neighborhood
Preservation and Inspection Division”, “Director of the Planning
Division” and “Zoning Administrator” shall include any designee of
those persons.

F. All words not defined shall have their common meaning.

G. If there is any ambiguity between the text of this ordinance and any
caption or illustration, the text shall control.

28P.1302 Definitions
A

A Zones. A Zones are those areas shown on the flood plain zoning maps which
would be inundated by the “base flood” or “regional flood” as defined herein.
Such areas may be numbered as AO, Al to A30, A99 or be unnumbered A
Zones. The A Zones may or may not be reflective of flood profiles, depending
on the availability of data for a given area.

Accessory Apartment, Temporary. A second dwelling unit within a single-
family detached dwelling, which is occupied for a limited period of time to
provide care or assistance to an owner/occupant of the dwelling.

Accessory Building or Structure. A subordinate building or structure, the
use of which is clearly incidental to that of the main building and which is
located on the same lot as the principal building, and is subordinate to the
pincipal building in height and floor area.

Accessory Dwelling Unit. A second dwelling unit contained within a
single-family dwelling or within a detached building located on the same
lot as a single-family dwelling. This definition includes accessory buildings
constructed in connection with a private garage or a private garage converted
into a dwelling unit. (See Subchapter __, “Residential Building Forms.”)

Accessory use. See “Use, Accessory.”

Addition: Any walled and/or roofed expansion to the perimeter and/or height
of a building in which the addition is connected by a common load-bearing
wall or foundation.

Adult family home. A place where 3 or 4 adults who are not related to the
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operator reside and receive care, treatment or services that are above the level
of room and board and that may include up to 7 hours per week of nursing
care per resident. Adult family homes are further defined in Wisconsin
Statutes, Section 50.01(1). [current definition parallels WSA 50.01(1), but we’re
trying to simplify it somewhat here]

Adult-Oriented Uses:

Adult Entertainment Establishment. An adult entertainment establishment
is an adult book or video store or an adult motion picture theater.

A. Adult Book or Video Store. An establishment which is used for
selling, renting or loaning, for monetary consideration, the following
materials, when such activity constitutes a substantial or significant
part of the business conducted therein:

1. Any pictures, photographs, drawings, motion picture films or
similar visual representations or images of a person or portions
of a human body which are distinguished or characterized by
their emphasis on matters depicting, or describing or relating
to “specified sexual activities” or “specified anatomical areas”
as defined herein; or

2. Any book, pamphlet, magazine, printed matter, however
reproduced, or sound recording which contains any matter
enumerated in Paragraph 1. above.

3. Significant part of the business means dedication or use of
more than ten percent (10%) of the available floor, wall and
display space to the sale, rental or loan of the subject matter
referenced in Paragraphs 1. and 2. above, including space
devoted to the viewing of videotapes or films, or display and
advertisement of subject matter referenced herein in excess
of ten percent of the total merchandise for sale, rental or loan.

4. Material,however distributed, which is published by a medical
products manufacturer, a medical or health association, an
insurance company, or by a consumer education organization
shall not be considered part of the business of operating an
adult book or video store.

5. Words used in this definition shall be defined as provided by
Section 26.05(1).

B. AdultMotion Picture Theater. An adult motion picture theater is an
enclosed building used for presenting or exhibiting a motion picture
film, show or other presentation having as its dominant theme or
distinguished or characterized by an emphasis on or exposure to
“specified anatomical areas” or “specified sexual activities” as defined
herein.

Adult Entertainment Venue or Tavern. Any establishment, including those
licensed to sell fermented malt beverages or intoxicating liquor pursuant to
Chapter 38 of these ordinances, which is used for presentations or services
distinguished or characterized by an emphasis on “specified anatomical areas”
or “specified sexual activities” as defined herein.

Alley. A public right-of-way usually of reduced width compared to a street,
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which affords a secondary means of access to the side or rear of an abutting
property and is not intended for general traffic circulation.

Agriculture, Animal Husbandry. All operations primarily oriented to the
on-site raising and/or use of animals, at an intensity of less than one animal
unit per acre. Apiaries and fish farms are considered animal husbandry land
uses.

Agriculture, Cultivation. The use of land for growing or producing field
crops, including field crops for consumption by animals located oft-site, or for
tree farming or nursery operations.

Agriculture, Intensive. All operations primarily oriented to the on-site
raising and/or use of animals at an intensity equal to or exceeding one (1)
animal unit per acre, or agricultural activities requiring large investments in
permanent structures.

A. To calculate number of animal units, use the most current Animal
Units Calculation Worksheet of the Department of Natural
Resources. 'This worksheet is used to determine whether an
operation will reach or exceed one thousand (1,000) animal units,
in which case a WPDES permit is required under NR 243, Wis.
Admin. Code.

Airport. Any area of land which is used or intended for the landing and
takeoff of aircraft, and any appurtenant areas which are used or intended for
use for airport buildings or other airport facilities or rights-of-way, including
taxiways, aircraft storage and tiedown areas, hangars and other related
building and open spaces.

Animal Boarding Facility, Kennel, Animal Shelter. Any lot or premises on
which dogs, cats and other household pets are kept, boarded or raised for sale.

Animal Grooming Facility. An establishment where domestic animals are
bathed, clipped, or combed, including boarding for not more than forty-eight
(48) hours incidental to the grooming services.

Antenna. Any exterior transmitting or receiving device mounted on a tower,
building, or structure and used in communications that radiate or capture
electromagnetic waves, digital signals, analog signals, radio frequencies
(excluding radar signals), wireless telecommunications signals or other
communication signals.

Art Gallery. A building used for the display or sale of works of art or
craftsmanship, including but not limited to drawing, vocal or instrumental
music, painting, photography, sculpture and writing, with no goods produced
on the premises.

Artisan Workshop. A use primarily involving the limited on-site production
of goods by hand manufacturing which involves only the use of hand tools
or domestic mechanical equipment that does not exceed two (2) horsepower
each or a single kiln not exceeding eight (8) cubic feet in volume and the
incidental direct sale to consumers. Typical production includes: custom
furniture, ceramic studios, glass blowing, candle making, custom jewelry,
stained and leaded glass, woodworking, custom textile manufacturing and
crafts production.
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Assisted Living, Congregate Care or Nursing Home. Housing complexes
primarily for the elderly or chronically ill, in which assistance with daily
activities, congregate dining, and limited health care may be provided.

Auto Body Shop. A shop in the business of making substantial repairs to
the shell or body of any automobile, and of major or substantial painting of
the shell or body, and where the following services may also be carried out:
general auto repair; engine rebuilding; rebuilding or reconditioning of motor
vehicles; collision service, such as body, frame or fender straightening and
repair; overall painting and undercoating.

Automobile Sales. An establishment providing wholesale and retail sales or
leasing of new or used automobiles, motorcycles, trucks, trailers, boats, or
outdoor recreational vehicles, including outdoor sales area, incidental storage
and maintenance and warranty repair work, or other repair service conducted
as an accessory use.

Automobile Service Station. A place where gasoline or any other automobile
engine fuel (stored only in underground tanks), kerosene, motor oil, lubricants,
grease (for operation of motor vehicles), or minor accessories are retailed
directly to the public on the premises and/or where the servicing or minor
repair of automobiles may occur.

Auto Title Loan Business. Any person licensed pursuant to Wis. Stat. sec.
139.09, who makes a loan that is secured by an interest, other than a purchase
money security interest, in the borrower’s motor vehicle.

Awning. A rooflike cover, temporary in nature, which projects from the wall
of a building and is fully supported by said wall.

B

Base Flood. A flood having a one percent (1%) chance of being equaled or
exceeded in any given year.

Base Flood Elevation. The base flood elevation is that which reflects the
height of the base flood as defined above.

Basement. That portion of a building which is included between the surface
of a floor and the floor next above it, or if there be no floor above it, then the
space between the floor and the ceiling next above it and the floor of which is

wholly or partly below ground level.
Bathroom. A room with lavatory, water closet and tub or shower.

Bed and Breakfast Establishment. A private residence that rents rooms as
temporary lodging and which is the principal residence of the operator.

Bedroom. Any room of a dwelling unit in excess of kitchens, bathrooms and
one (1) living room, which meets the standards for habitability according
to the Uniform Dwelling Code, Chapters ILHR 20-25, Wisconsin
Administrative Code, or the Uniform Multifamily Dwelling Code, Chapter
ILHR 66, Wisconsin Administrative Code.

Block. A tract of land bounded by streets, or by a combination of streets and
public parks, cemeteries, railroad rights-of-way, bulkhead lines or shorelines
of waterways. A block may be located in part beyond the boundary lines of
the corporate limits of the City.
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Boathouse. As defined in Section 30.121(1)(a), Wis. Stats., boathouse means
a permanent structure used for the storage of watercraft and associated
materials and includes all structures which are totally enclosed, have roofs or
walls or any combination of structural parts.

Brewery. A facility used for the manufacture of more than five thousand
(5,000) barrels per year of fermented malt beverages or a fermented malt
beverage manufacturer with a mechanized bottling capability.

Brewpub. An establishment which manufactures up to five thousand
(5,000) barrels of fermented malt beverages per year on premises for
either consumption on premises, or off premises in hand-capped or sealed
containers in quantities up to one-half barrel or 15-1/2 gallons sold directly
to the consumer. May include food sales.

Building. A structure with a permanent location on the land, having a roof
that may provide shelter, support, protection or enclosure of persons, animals

or property of any kind.

Building, Attached. A building joined to another building or structure by a
shared wall.

Building, Completely Enclosed. A building separated on all sides from the
adjacent open space, or from other buildings or structures by a permanent
roof and by exterior walls or party walls, pierced only by windows and normal
entrance or exit doors.

Building Coverage. 'The proportion of the lot area expressed as a percent,
that is covered by the maximum horizontal cross-section of a building or
buildings.

Building, Detached. A building surrounded on all sides by open space on

the same lot.

Building Height. The vertical dimension measured from the average elevation
of the approved grade at the front of the building to the highest point of the
roof in the case of a flat roof, to the deck line of a mansard roof, and to the
midpoint of the ridge of a gable, hip or gambrel roof. (For purposes of this
definition, the average height shall be calculated by using the highest ridge
and its attendant eave. The eave point used shall be where the roof line crosses

the side wall.)

A. In the case of alterations, additions or replacement of existing
buildings, height shall be measured from the natural grade prior to
construction.

Building Material Sales. An establishment that sells or rents building
supplies, construction equipment, or home decorating fixtures and accessories.
'This term does not include a lumberyard or home improvement center.

Building, Principal. A building in which is conducted the principal use of
the lot on which it is located.

Building, Residential. A building which is arranged, designed, used or
intended to be used for residential occupancy by one or more families or
lodgers, and which includes, but is not limited to, the following types:

A. Single-family detached dwellings;
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B. Two-family detached dwellings;
C. Single-family attached dwellings;
D. Multiple-family dwellings;

E. Lodging houses;

F. Fraternity and sorority houses.

Building, Mixed-use. A building that houses multiple uses, which may

include residential and nonresidential uses.

Building, Nonresidential. A building that houses no residential uses, with
the exception of a caretaker’s dwelling.

Business Sales and Services. An establishment primarily providing services
to businesses or individual businesspeople on a fee or contract basis, including,
but not limited to:

A. Business equipment and furniture sales or rental.

B. Copy center, excluding offset printing and publishing.
C. Commercial photography studio.

D. Mailing and packaging service.

E. Building maintenance, janitorial.

Bulk. Bulk is the term used to indicate the size and setbacks of buildings or
structures and the location of such buildings or structures with respect to one
another, and includes the following:

A. Size and height of buildings;

B. Location of exterior walls at all levels in relation to lot lines, streets
or to other buildings;

C. Gross floor area of buildings in relation to lot area (floor area ratio);
D. All open spaces allocated to buildings; and

E. Amount of lot area provided per dwelling unit or lodging room.

Bulkhead Line. A geographic line along a reach of a navigable stream that
has been adopted by a municipal ordinance and approved by the Department
of Natural Resources pursuant to Section 30.11, Wisconsin Statutes and
which allows complete filling on the landward side, except where floodway
regulations of this ordinance would prohibit such filling.

C

Capacity In Persons. The maximum number of persons that can avail
themselves of the services or goods of an establishment or use at any one

time, as determined by the required floor space per person as established in
the Building Code.

Car Wash. An establishment where washing, drying, polishing, or vacuuming
of an automobile or other motor vehicle is done by service personnel, the
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driver, or by automated machinery.

Cartage Establishment. A business engaged in the hauling and moving of
goods.

Catering. A business that prepares food and beverages to be delivered oft
premises for consumption at a social, business, or civic function and may also
provide service at the function.

Central Area. The central area shall mean all lands located in that area
bounded by Blair Street to the northeast; the shoreline of Lake Monona to
the southeast; Proudfit Street and Regent Street to the south; Park Street,
University Avenue and Lake Street to the west; and the shoreline of Lake
Mendota to the northwest (also known as Capitol Square and W-1 Plan
Districts). REVIEW WITH DOWNTOWN DISTRICTS

Central Area Zone 1. All the lands located in that part of the Central Area
bounded by Lake Mendota, the northern prolongation of Butler Street,
Gilman Street, Broom Street, Dayton Street, Park Street, University Avenue,
and Lake Street. Channel. REVIEW WITH DOWNTOWN DISTRICTS
- MAINLY USED FOR LANDSCAPING/SURFACING OF PARKING
LOTS

Channel. A natural or artificial watercourse of perceptible extent, with
definite bed and banks to confine and conduct continuously or periodically
flowing water. Channel flow thus is that water which is flowing within the
limits of the defined channel.

City. 'The City of Madison, Wisconsin.
Clinic, Medical, Dental or Optical. A building in which a group of physicians,

dentists, or other health care professionals are associated for the purpose of
carrying on their professions. The clinic may include an accessory laboratory,
but not inpatient care or operating rooms for major surgery.

Civic Auditorium Complex. A site consisting of a parcel of land under
the ownership or control of the City of Madison, for one or more civic
auditoriums, theatres, art centers, music halls, convention or community
centers and assembly halls including, without limitation, parking and dining
facilities and other related or accessory buildings, facilities and uses. Such site
may include lake bed and air rights over contiguous property.

Coffee Shop, Tea House. An establishment engaged principally in the sale
of coffee, tea, and other nonalcoholic beverages for consumption on the
premises or for carryout, which may also include the sale of a limited number
of food items.

Cohousing Community. A living arrangement that combines private living
quarters with common dining and activity areas in a community whose
residents share in tasks such as childcare. Living quarters may range from
detached units to townhouses or multifamily units, but do not include lodging
rooms. This definition does not include commercial uses other than allowed
home occupations.

College, University, or Similar Institution of Higher Learning. An institution
for post-secondary education, public or private, offering courses in general,
technical, or religious education and not operated for profit, which operates
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in buildings owned or leased by the institution for administrative and faculty
offices, classrooms, laboratories, chapels, auditoriums, lecture halls, libraries,
student and faculty centers, athletic facilities, dormitories, fraternities, and
sororities, but not including colleges or trade schools operated for profit.

Co-location. The provision of multiple antennas of more than one commercial
wireless communication service provider or government entity on a single
tower or structure.

Commercial Use. A use that involves the exchange of cash, goods or services,
barter, forgiveness of indebtedness, or any other remuneration in exchange
for goods, services, lodging, meals, entertainment in any form, or the right to
occupy space over any period of time.

Community Living Arrangement. Community living arrangement land uses
include all facilities provided for in Wisconsin Statutes 46.03(22), including
child welfare agencies, group homes for children, foster homes, treatment
foster homes, adult family homes, and community based residential facilities.
Community living arrangements do not include day care centers (see
separate listing); nursing homes (an institutional residential land use); general
hospitals, special hospitals, prisons, or jails (all indoor institutional land uses).
Community living arrangement facilities are regulated depending upon their
capacity as provided for in Wisconsin Statutes 62.23(7)(i), provided any such

regulations do not violate federal or state housing or anti-discrimination laws.

Community Garden. An area of land managed and maintained by a group
of individuals to grow and harvest food crops and/or non-food, ornamental
crops, such as flowers, for personal or group use, consumption or donation.
Community gardens may be divided into separate plots for cultivation by one
or more individuals or may be farmed collectively by members of the group
and may include common areas maintained and used by group members.

Composting. The purposeful biodegradation of organic matter, such as yard
and food waste.

Concrete, Asphalt, and Rock Crushing Facility. A use in which the principal
activity is the processing, handling, sale and transport of concrete, asphalt,
rock, brick, cement, or other similar paving or building materials.

Contractor’s Yard. An establishment providing general contracting or
building construction services, including outdoor storage of machinery or
equipment.

Conforming Building or Structure. Any building or structure which:

A. Complies with all the regulations of this ordinance governing the
bulk of the zoning district in which such building or structure is
located; or

B. Is designed or intended for a conforming use.

Convenience Store. An establishment where motor fuel products or other
minor accessories are retailed directly to the public on the premises, in
combination with sale of items typically found in a convenience market or
supermarket.

Convent, Monastery or Similar Religious Group. A place of residence for

DRAFT 6/15/09 9 CUNINGHAM



Chapter ## Supplemental Regulations

members of a religious order who carry on religious, medical, educational or
charitable work within related or unrelated institutions.

Copy Shop. A business that provides duplicating services using photocopying,
blueprint, offset, or electronic means, and may include the collating and
binding of booklets and reports.

Counseling/Community Service Organization. An organization that
provides social services, including day treatment services

Curb Level. The level of the established curb in front of any building
measured at the center of the building’s front. Where no curb elevation has
been established, the City Engineer shall establish such curb elevation.

Cutting Of Timber, Selective. One-time, cumulative or continuous clearing,
cutting or other destruction of trees (including by fire) comprising less than

or equal to thirty percent (30%) of the woodlands on the property.

Cutting Of Timber, Clear Cutting. One-time, cumulative or continuous
clearing, cutting or other destruction of trees (including by fire) comprising
more than thirty percent (30%) of the woodlands on the property. Clear
cutting does not include timber harvesting for commercial purposes.

D

Day Care Home, Family. An occupied residence in which a qualified person
or persons residing in the dwelling provides care for four (4) to eight (8)
children or adults. The care of less than four (4) people is not subject to the
regulations of this Chapter.

Day Care Center. A facility,with the exception of a dwelling,in which qualified
persons, other than a relative or guardian, provide care and supervision of nine
(9) or more children, adolescents and/or adults for less than twenty-four (24)
hours a day. Such land uses may be operated in conjunction with another
allowed use such as a place or worship or non-profit organization.

Dependency Living Arrangement. A living arrangement which permits a
person with a physical or mental disability to live in a temporary separate
living area within a single-family dwelling unit or permits a relative or paid
attendant of a person with such a disability to live in a temporary separate
living area within a single-family dwelling unit. Such living area may include
a separate bath and separate kitchen facilities which permit a degree of
independence. Ingress and egress for such a living area is from within the
principal dwelling unit.

Development. Any man-made change to improved or unimproved real
estate, including, but not limited to, the construction of buildings, structures
or accessory structures; the construction of additions or substantial alterations
to buildings, structures or accessory structures; the placement of buildings or
structures; ditching, lagooning, dredging, filling, grading, paving, excavation
or drilling operations; and the deposition or extraction of earthen materials.

Director. The Director of Planning and Community and Economic
Development.

Dormer. A window set vertically in a structure that projects through a
sloping roof or a structure that contains such a window.
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Dormitory. A building designed for or used as group living quarters for
students of a high school, college, university or seminary, organized and
owned by a high school, college, university or seminary.

Drainage System. One or more artificial ditches, tile drains or similar
devices which collect surface runoff or groundwater and convey it to a point
of discharge.

Drive-Through Facility. A facility consisting of a driveway and window,
opening, canopy, or other facilities used for serving patrons seated in an
automobile. Drive-through facilities may be associated with principal uses,
such as restaurants, banks, or drugstores, or may be free-standing, such as
coffee kiosks, AT Ms, etc.

Dry Cleaning Establishment, Commercial Laundry. An establishment that
launders or dry cleans fabric, textiles, wearing apparel, or similar articles,
including drop-off of articles by customers or cleaning of articles dropped off
at other locations.

Dwelling. A building or portion thereof designed or used primarily as
living quarters for one or more families, but not including hotels or other
accommodations for the transient public, lodging houses, housing cooperative
or other group living arrangements.

Dwelling Types (See also Subchapter __, “Residential Building Forms.”)

A. Dwelling, single-family detached. A building designed exclusively
for and occupied exclusively by one (1) family in one (1) dwelling

unit, with yards on all sides.

B. Dwelling, two-family — Two-flat. A building containing two
dwelling units that are vertically stacked one above the other, with a
separate entrance to each unit and with yards on all sides.

C. Dwelling, two-family — Twin. A single-family dwelling which
is attached on one side to another single-family dwelling with a
common side wall, each of which is located on an individual lot.

D. Dwelling, three-family, or “Three-flat.” A building containing three
(3) dwelling units that are vertically stacked one above the other,
with a separate entrance to each unit and with yards on all sides.

E. Dwelling, single-family attached. A one-family dwelling unit,
with a private entrance, which is part of a structure whose dwelling
units are attached horizontally in a linear arrangement, and having
totally exposed front and rear walls to be used for access, light and
ventilation.

F. Dwelling, multi-family. A building, or portion of a building,
designed exclusively for occupancy by three (3) or more families
living independently of each other in individual dwelling units. (See
also “Multi-family Complex).

Dwelling Unit. One or more rooms which are arranged, designed or used
as living quarters for one family only. Individual bathrooms and a complete
kitchen facility, permanently installed, shall always be included with each
dwelling unit. No dwelling unit may have more than one kitchen facility
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except that a single-family detached dwelling may have more than one
kitchen facility provided the dwelling is designed, arranged or used as living
quarters for one family only. For purposes of this exception, the family shall
not include roomers.

E

Elderly Housing, Senior Housing. A residential complex containing
multifamily dwellings designed for and principally occupied by senior citizens.
Such facilities may include a congregate meals program in a common dining
area, but exclude institutional care such as medical or nursing care and are
distinguished from assisted living or nursing homes.

Electrical Substation. An assemblage of equipment through which electric
energy in bulk is passed for the purposes of switching or modifying its
characteristics to meet the needs of consumers.

Emergency Electric Generator. An electric generator powered by internal
combustion engines which are fueled by gaseous fuels, gasoline or distillate
fuel oil whose purpose is to provide electricity if normal electrical service is
interrupted.

Encroachment. Any fill, building, structure or use (including an accessory
use) in the floodway.

Encroachment/Floodway Lines. Encroachment/floodway lines are limits
of obstruction to flood flows. These lines are on both sides of and generally
parallel to the stream. The lines are established by assuming that the area
landward (outside) of the encroachment lines will be ultimately developed in
such a way that they will not be available to convey flood flows.

Entrance, Main. The building entrance which faces the front lot or is closest
to the front lot line and which entrance provides direct access to the principal
use.

Environmental Control Facility. Any facility, temporary or permanent,
which is designed to abate, reduce or aid in the prevention, measurement,
control or monitoring of noise, air or water pollutants, solid waste and thermal
pollution, radiation or other pollutants.

Equal Degree of Hydraulic Encroachment. The effect of any encroachment
into the floodway must be computed by assuming an equal degree of
hydraulic encroachment on the other side of a river or stream for a
significant hydraulic reach. This computation assures that property owners
up, down or across the river or stream will have the same rights of hydraulic
encroachment. Encroachments are analyzed on the basis of the effect upon
hydraulic conveyance, not upon the distance the encroachment extends into

the floodway.
Equipment Building, Shelter or Cabinet. A cabinet or building used to

house equipment used by telecommunication providers.

Establishment, Business. A place of business carrying on operations which
are physically separate and distinct from those of any other place located on
the same zoning lot.
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Family.

A. A familyis an individual, or two (2) or more persons related by blood,
marriage, domestic partnership, or legal adoption, living together
as a single housekeeping unit in a dwelling unit, including foster
children, and up to four (4) roomers, with the following exceptions:

1. Within the SR-C1, SR-C2, SR-C3, TR-C1, TR-C2, TR-
C3, TR-R and TR-P residential districts, dwellings that are

not owner-occupied are limited to one (1) roomer.

2. In any residence district, a family may consist of two (2)
unrelated adults and the minor children of each. Such
a family may not include any roomers except where the
dwelling unit is owner-occupied. For the purpose of this
section, “children” means natural children, grandchildren,
legally adopted children, stepchildren, foster children, or a
ward as determined in a legal guardianship proceeding.

B. For the purpose of this definition, an owner-occupied dwelling unit
shall mean any dwelling unit where an individual or two or more
persons who reside in such unit constitute one hundred percent
(100%) of the owners of either the entire fee simple interest or the
entire land contract vendee’s interest in said dwelling unit.

Provided, however, dwelling units occupied by owner-occupants
holding less than one hundred percent (100%) interest in the fee
simple shall nonetheless be considered owner-occupied for the
purposes of this definition where the remainder of said interest is
held by an investor pursuant to a shared equity purchase arrangement
and the owner-occupant has continuously resided in said dwelling
unit for at least four (4) years;

C. Absence of any owner from the dwelling unit for health reasons or by
virtue of a marital separation or divorce or any temporary absences
of any owner from the dwelling unit shall not constitute a reduction
in the number of owners who reside in such unit for the purpose of
determining whether such unit continues to be owner-occupied.

Farmers Market. An indoor or outdoor establishment involving sale of farm
products, personally prepared food and handcrafted goods. May include
concurrent special events, including cooking demonstrations, activities
for children, unamplified music, and small scale theatrical, musical and
educational presentations.

Fence. A structure providing enclosure or serving as a barrier, such as wooden
posts, wire, iron, or other manufactured material or combination of materials
erected to enclose, screen or separate areas.

Fence, Ornamental. A fence that is no more than fifty percent (50%) opaque.
Fence, Solid. A fence that is at least ninety percent (90%) opaque.

Fissile Material. Any material fissionable by thermal (slow) neutrons. The five
primarily fissile materials are uranium-233, uranium-235, plutonium-238,
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plutonium-239 and plutonium-241.

Fissionable Non-Fissile Material. Any material that can be fissioned
by fast neutrons or lacking uranium-233, uranium-235, plutonium-238,
plutonium-239 or plutonium-241.

Fixed Houseboat. As defined in Section 30.121(1), Wis. Stats, a structure
not actually used for navigation which extends beyond the ordinary high-
water mark of a navigable waterway and is retained in place either by cables to
the shoreline or by anchors or spudpoles attached to the bed of the waterway.

Flood. A temporary rise in stream flow or stage that results in water
overtopping its banks and inundating areas adjacent to the channel.

Flood Fringe. That portion of the floodplain between the regional flood
limits and the floodway.

Flood Hazard Boundary Map. A map prepared by the Federal Insurance
Administration of the U. S. Federal Emergency Management Agency,
designating areas of special flood hazard within a given community. Flood
hazard areas are designated as A Zones. Said map forms the basis for both the
regulatory and insurance aspects of the National Flood Insurance Program.

Flood Plain. The land adjacent to a body of water which has been or may
be hereafter covered by flood water including but not limited to the regional
flood; it includes the floodway and flood fringe.

Flood Profile. A graph showing the relationship of the water surface elevation
of a flood event to a location along a river that generally is expressed as a
distance upstream from a designated point on a stream or river.

Floodproofing. A combination of structural provisions, changes, or
adjustments to properties and structures subject to flooding primarily for the
reduction or elimination of flood damages to properties, water and sanitary
facilities, structures and contents of buildings in a flood hazard area.

Flood Protection Elevation. The flood protection elevation shall correspond
to a point two (2) feet of freeboard above the water surface profile associated
with the regional flood and the official floodway lines.

Flood Storage. Flood storage means those floodplain areas where storage
of floodwaters has been taken into account in reducing the regional flood
discharge.

Floodway. 'The channel of a river or stream and those portions of the
floodplain adjoining the channel required to carry the regional floodwaters.

Floor Area (for determining floor area ratio). For the purpose of determining
the floor area ratio, the floor area of a building is the sum of the gross horizontal
areas of the several floors of the building measured from the exterior faces of
the exterior walls, or from the center line of walls separating two buildings.

'The floor area of a building shall include:

1. Basement floor area when more than one-half the basement height
is above the established curb level or above the finished lot grade
level where curb level has not been established;

2. Elevator shafts and stairwells at each floor;
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3. Floor space used for mechanical equipment, except equipment, open
or enclosed, located on the roof;

4. Penthouses, attic space used for human occupancy, interior balconies
and mezzanines;

5. Enclosed porches; and
6. Floor area devoted to accessory uses.

7. 'The floor area of structures devoted to bulk storage of materials,
including, but not limited to, grain elevators and petroleum storage
tanks, shall also be included in “floor area” and shall be determined
on the basis of height of such structures; that is, ten (10) feet in
height shall equal one floor.

However, any space devoted to off-street parking or loading shall not be
included in “floor area”.

Floor Area (for determining off-street parking requirements). Floor area
when prescribed as the basis of measurement for oft-street parking spaces and
loading berths for any use, shall mean the sum of the gross horizontal areas
of the several floors of the buildings devoted to such use, measured from the
exterior faces of the exterior walls or from the center line of walls separating
two buildings, with the common areas divided proportionately according to
the usage of said buildings.

Floor Area, Residential (for determining floor area ratio on lakefront
residential lots). The sum of the gross horizontal areas of the several floors
of the building measured from the exterior faces of the exterior walls, or
from the center line of walls separating two buildings. Residential floor area
includes finished or occupiable attic and basement space, elevated decks open
to the sky, attached garages and open or enclosed porches.

Floor Area Ratio (F.A.R.). The floor area of the building or buildings on a
zoning lot divided by the area of the zoning lot. Maximum floor area ratio,
where specified in this ordinance, limits the total floor area of both principal
and accessory buildings in direct ratio to the area of the zoning lot.

Food And Related Goods Sales. An establishment required to be licensed
under Wisconsin Statutes §97.30, and all other commercial enterprises,
fixed or mobile, where food is processed or sold or offered for sale at retail.
It includes retail grocery stores, meat markets, poultry markets, fish markets,
delicatessens, bakeries, candy stores, catering establishments, ice cream
shops, cheese stores, convenience marts, milk cases, spice and herb shops,
temporary retail food establishments and all other establishments where food
is processed or sold or offered for sale at retail.

Fraternity or Sorority House. A building used as group living quarters for
students of a college, university, or seminary, who are members of a fraternity
or sorority that has been officially recognized by the college, university, or
seminary.

Freeboard. Freeboard is a factor of safety usually expressed in terms of a
certain amount of feet above a calculated flood level. Freeboard compensates
for the many unknown factors that contribute to flood heights greater than
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the height calculated. These unknown factors include, but are not limited to,
ice jams, debris accumulation, wave action, obstruction of bridge openings
and floodways, the effects of urbanization on the hydrology of the watershed,
loss of flood storage areas due to development and aggradation of the river
or stream bed.

Frontage. 'The relationship between the front facade of a building and the
abutting street, encompassing the placement of the building and its entrances,
andthe treatment of front setback areas.

Front Facade. The wall of building closest to the street that separates interior
living spaces from exterior. An open porch without living space above it shall
not be considered a front fagade. For buildings on corner or through lots, the
front facade is usually that fagade that fronts the street of higher classification.

G

Garden Center. An establishment that includes indoor and outdoor retail
sales of plants not grown on the site, lawn furniture and garden supplies.

Greenhouse, Nursery. An establishment whose principal activity is the sale
of plants grown on the site, which may include outdoor storage, growing or
display, and may include sales of lawn furniture and garden supplies.

H

Health/Sports Club, Fitness Center or Studio. An establishment for the
conduct of indoor sports and exercise activities, which may include related
locker and shower rooms, offices and classrooms, and where use is offered on
a membership basis.

Home Occupation. An office or studio, service business or limited production
of goods within a dwelling unit by a resident of the dwelling, provided that
the use is limited in extent and incidental and secondary to the use of the
dwelling unit for residential purposes.

Hospital. An institution, licensed by the state department of health,
providing primary health services and medical or surgical care to persons,
primarily in-patients, suffering from illness, disease, injury, deformity and
other abnormal physical or mental conditions, and including as an integral
part of the institution, related facilities such as laboratories, outpatient
facilities, or training facilities.

Hostel. A place where transient guests may stay for a limited duration, for
compensation, as recognized by the Hostelling International organization.
Typically includes shared cooking facilities and dormitory-style

accommodations.

Hotel, Inn. A building containing rooming units providing temporary
lodging accommodations (less than 30 days duration) to the general public,
with rooms having access to the outside through an interior hallway connected
to the main lobby of the building and which may provide additional services,
such as restaurants, meeting rooms, entertainment, and recreational facilities.

Housing Cooperative.

1. A nonstock corporation which has been organized under Chapter
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181 of the Wisconsin Statutes and which has qualified as an exempt
organization under Section 501(c)(3) of the Internal Revenue Code,
or by a partnership in which such nonstock corporation is the sole
general partner, and the unit is leased to or managed by a housing
cooperative which has been organized under Chapter 185 of the
Wisconsin Statutes to manage and control cooperative residential
real estate provided that all residents of the dwelling unit are
members of the corporation and of the cooperative; or

2. A housing cooperative which has been organized under Chapter
185 of the Wisconsin Statutes to manage and control cooperative
residential real estate, and which has qualified as an exempt
organization under Section 501(c)(3) of the Internal Revenue Code,
provided that all residents of the dwelling unit are members of the
cooperative; or

3. A housing cooperative which has been organized under Chapter
185 of the Wisconsin Statutes to manage and control cooperative
residential real estate provided that all members of the cooperative
are residents of the dwelling unit.

J

Junkyard. A junkyard is an open area where waste or scrap materials are
bought, sold, exchanged, stored, baled, packed, disassembled or handled,
including, but not limited to, scrap iron and other metals, paper, rags, rubber
tires, bottles and unlicensed or inoperable motor vehicles and parts thereof.. A
junkyard includes an automobile wrecking or dismantling yard, but does not
include uses established entirely within enclosed buildings.

K

Kennel. See “Animal Boarding Facility, Kennel, Animal Shelter.”

Kitchen Facility. A kitchen facility is one which includes kitchen fixtures
such as cabinets, sinks, refrigerators and stoves, or articles used or intended to
be used for cooking.

L

Laboratories for Research, Development and Testing. Establishments
which conduct research, development, or controlled production of high-
technology electronic, industrial, or scientific products or commodities for
sale; or establishments conducting educational or medical research or testing.
May include limited accommodations for researchers or research subjects.

Laboratory Scale. Work with substances in which the containers used for
reactions, transfers, and other handling of substances are designed to be easily
and safely manipulated by one person and in containers, in quantities no
greater than their original shipment quantities. Laboratory scale excludes
those workplaces whose function is to produce commercial quantities of
materials.

Lattice Tower. A self-supporting structure, erected on the ground, which
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consists of metal crossed strips or bars to support antennas and related
equipment.

Limited Production and Processing. Uses that produce minimal off-site
impacts due to their limited nature and scale, are compatible with office, retail
and service uses, and may include wholesale and off-premises sales. Limited
production and processing includes, but is not limited to, the following:

A. Apparel and other finished products made from fabrics;
B. Blueprinting;

C. Computers and accessories, including circuit boards and
software;

D. Electronic components, assemblies, and accessories;

&

Film, video and audio production;

o3|

Food and beverage products, except no live slaughter, grain milling,
cereal, vegetable oil or vinegar processing;

. Jewelry, watches and clocks;
. Milk, ice cream, and confections;
Musical instruments;
Novelty items, pens, pencils, and buttons;
Precision dental, medical and optical goods;
Signs, including electric and neon signs and advertising displays;

. Toys;
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. Wood crafting and carving; and

O. Wood furniture and upholstery.

Live/Work Unit. A dwelling unit in combination with a shop, office, studio,
or other work space within the same unit, where the resident occupant both
lives and works.

Lodge or Club, Private. A nonprofit association of persons who are bona fide
members paying annual dues, which owns, hires or leases a building, or space
within a building, which is restricted to members and their guests. The affairs
and management of such private club or lodge are conducted by a board of
directors, executive committee or similar body chosen by the members at
their annual meeting.

Lodging House. A house where more than five (5) paying guests are provided

with meals and lodging, on a monthly or longer-term basis.

Lodging Room. A room rented as sleeping and living quarters, but without
kitchen facilities, and with or without an individual bathroom. In a suite
of rooms without kitchen facilities, each room which provides sleeping
accommodations shall be counted as one lodging room for the purpose of
this ordinance. A lodging room designed for more than two (2) people shall
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be counted as one lodging room for each two (2) persons of total occupancy,
for open space and parking requirements.

Lot. A a tract of land, designated by metes and bounds, land survey, minor
land division or plat, and recorded in the office of the county register of deeds.

Lot Area. 'The area of a horizontal plane bounded by the front, side and rear
lot lines.

Lot, Corner. A lot of which at least two (2) adjacent sides abut for their full
lengths upon a street, provided that the interior angle at the intersection of
such two (2) sides is less than one hundred thirty-five (135) degrees. A lot
abutting upon a curved street or streets shall be considered a corner lot if the
tangents to the curve at its point of beginning within the lot or at the points
of intersection of the side lot lines with the street line intersect at an interior

angle of less than one hundred thirty-five (135) degrees.

Lot Coverage. 'The total area of all buildings, measured at grade, all accessory
structures including pools, patios, etc., and all paved areas as a percentage of
the total area of the lot, with the following exceptions: sidewalks or paved
paths no wider than 5 feet, pervious pavement, and green roofs.

Lot Depth. The mean horizontal distance between the front lot line and the
rear lot line of a lot measured within the lot boundaries

Lot Line, Front. The boundary of a lot which abuts an existing, dedicated or
officially mapped street. In the case of lot abutting more than one street, the
owner may choose any street lot line as the front lot line, with the consent of
Zoning Administrator, based on the effects of such choice on development of
the lot itself or on adjacent properties.

Lot Line, Rear. 'That lot line which is opposite and most distant from the
front lot line.

Lot Line, Side. Any lot line that is not a front lot line or a rear lot line.

Lot, Reversed Corner. A corner lot the street side lot line of which is
substantially a continuation of the front lot line of the first lot to its rear.

Lot, Through. A lot having a pair of opposite lot lines along, and access to,
two (2) more or less parallel public streets, and which is not a corner lot. On
a through lot, both street lines shall be deemed front lot lines.

Lot Width. The horizontal distance between the side lines of a lot measured
at right angles to its depth along a straight line parallel to the front lot line at
the minimum required structure setback line.

Lot, Zoning. A planned commercial site or a lot or lots that is a single tract
of land located within a single block which, at the time of filing for a building
permit, is to be used, developed or built upon as a unit. Therefore, a zoning lot
or lots may or may not coincide with a lot of record.

M

Manufacturing, General. An establishment engaged in manufacturing,
assembly, fabrication, packaging or other industrial processing of products
primarily from extracted or raw materials or the bulk storage and handling of
such products and materials, or an industrial establishment having potential
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to produce noise, dust, glare, odors or vibration beyond its property line. Some
activities may occur outside of enclosed buildings. This term includes, but is
not limited to:

A. Animal, poultry slaughter or processing facility. Processing of
byproducts from industrial operations

Processing and packaging of alcohol beverages.

Chemical manufacturing.

Stonework or concrete product manufacturing.

Fabrication of metal products.

Manufacturing of agricultural, construction or mining machinery.

. Motor vehicle manufacturing.

T 0" ® OO0 W

. Lumber milling.

p—

Paper manufacture.

Manufacturing, Light. An establishment engaged in the indoor
manufacturing, assembly, fabrication, packaging or other industrial processing
of finished parts or products, primarily from previously prepared materials, or
the indoor provision of industrial services. This term includes, but is not limited
to, a business engaged in the processing, fabrication, assembly, treatment or
packaging of food (not including meat and fish products), beverages, textile,
leather, wood, paper, chemical, plastic or metal products, but does not include
basic industrial processing from raw materials.

Market Garden. An area of land managed and maintained by an individual
or group of individuals to grow and harvest food crops and/or non-food,
ornamental crops, such as flowers, to be sold for profit

Massage Therapy. A profession in which the practitioner applies massage
techniques,and may apply adjunctive therapies, with the intention of positively
affecting the health and well-being of the client. Massage therapy does not
include diagnosis, except to the extent of determining whether massage
therapy is indicated. Further, “massage” is manual manipulation of the human
body, including holding, positioning, causing movement, and applying touch
and pressure to the body; “therapy”is action aimed at achieving or increasing
health and wellness; “adjunctive therapies” may include (1) application of heat,
cold, water, mild abrasives, topical preparations not classified as prescription
drugs, (2) the use of mechanical devices and tools which mimic or enhance
manual actions and (3) instructed self care and stress management.

Mission House. An accessory use of a religious institution or a nonprofit
organization which provides lodging or meals, or both, without compensation,
and may also offer or provide worship services.

Mobile Home, Manufactured Home. A structure transportable in one or
more sections, which is built on a permanent chassis and is designed to be
used with or without a permanent foundation when connected to required
utilities. The term “manufactured home” includes a mobile home but does not
include a “mobile recreational vehicle.”
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Monopole. A monopolar structure, erected on the ground to support wireless
communication antennas and connecting appurtenances.

Motel. A building containing rooming units designed primarily for providing
sleeping accommodations for transient and semi-permanent lodgers, with
rooms having a separate entrance providing direct access to the outside and
with automobile parking located adjacent to or near sleeping rooms. A
maximum of fifty percent (50%) of a motel’s rooming units may be occupied
by non-transient guests (30 days or more).

Motor Freight Terminal. A building or area in which freight brought by
motor truck is assembled and/or stored for routing in intrastate or interstate
shipment by motor truck.

Motor Vehicle Salvage Yard, Scrap Yard. A facility where used motor
vehicles and vehicle parts are sorted, stored, dismantled, assembled, and
distributed, including wholesale and retail sales of such materials. Scrap or
salvage materials include, but are not limited to, scrap iron and other metals,
rubber tires, plastics, and other material which has been a part of or is intended
to be a part of a motor vehicle.

Multi-Family Complex. A group of two (2) or more multi-family buildings on
a single parcel or tract of land, developed under single ownership and common
management. [WAS ‘PLANNED RESIDENTIAL DEVELOPMENT-
DWELLING”]

N

Natural Grade. The grade of a site before it is modified by moving earth,
adding or removing fill, or installing a berm, retaining wall or other earthwork
feature. Natural grade is determined by reference to a survey, or other
information as determined by the zoning administrator.

Navigable Waters. All natural inland lakes, and all streams, ponds, sloughs,
flowages and other waters which are navigable under the laws of this state.
Under Wis. Stats. §144.26(2)(d), notwithstanding any other provision of law
or administrative rule promulgated thereunder, shoreland ordinances required
under Wis. Stats. §62.231, and chapter NR 117, Wis. Adm. Code, do not
apply to lands adjacent to farm drainage ditches if:

A. Such lands are not adjacent to a natural navigable stream or river;

B. Those parts of such drainage ditches adjacent to such lands were not
navigable streams before ditching; and

C. Such lands are maintained in nonstructural agricultural use.

New Construction. For the purpose of floodplain regulation only, means
structures for which the start of construction commenced on or after the
effective date of the floodplain zoning maps adopted and includes any
subsequent improvements to such structures. For the purpose of determining
flood insurance rates, it includes any structures for which the start of
construction commenced on or after the effective date of an initial Flood
Insurance Rate Map or after December 31, 1974, whichever is later and
includes any subsequent improvements to such structures.

DRAFT 6/15/09 21 cuNINGHAM



Chapter ## Supplemental Regulations

Nonconforming Building. Any building which:

A. Does not comply with all of the regulations of this ordinance or any
amendment hereto governing bulk for the zoning district in which
such building is located; or

B. Is designed or intended for a nonconforming use.

Nonconforming Use. Any principal use of land or buildings which does not
comply with all the regulations of this ordinance or of any amendment hereto
governing use for the zoning district in which such use is located.

Nonprofit. A group, often a corporation, organized for purposes other
than generating profits; for example, a charitable, educational, religious, or
scientific organization, the income of which is exempt from taxation under
the Internal Revenue Code. When used with respect to a recreational
building or community center, “nonprofit” means a facility owned or operated
by a nonprofit corporation or association.

(o)

Office. Use of a building for administrative, executive, professional, research,
or similar organizations having only limited contact with the public. A general
office is characterized by a low proportion of vehicle trips attributable to
visitors or clients in relationship to employees. Examples include, but are not
limited to, firms providing architectural, computer software consulting, data
management, engineering, interior design, graphic design, or legal services.

Official Letter of Map Amendment. A notification from the Federal
Insurance Administration of the U. S. Federal Emergency Management
Agency that a Flood Hazard Boundary Map or Flood Insurance Study Map
has been amended.

Ordinary High Water Mark. The point on the bank or shore up to which the
presence and action of surface water is so continuous as to leave a distinctive
mark such as by erosion, destruction or prevention of terrestrial vegetation,
predominance of aquatic vegetation, or other easily recognized characteristic.

Outdoor Display. The display of goods for sale or rental outside of an

enclosed building on a permanent or recurring basis.

Outdoor Sales Events. A seasonal or occasional sale held on the sidewalk or
other location outside a building.

Outdoor Storage. Permanent storage of goods, materials, equipment or
service vehicles outside of an enclosed building. Off-street parking is not
considered “outdoor storage.”

P

Parking Facility. An area used for parking vehicles and includes parking lots
and parking structures.

Parking Lot. A one-level, surfaced, open-to-the-air area used for parking
vehicles.

Parking Structure. A multi-level parking area, wherein one or more levels are
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supported above the lowest level, and is commonly called a parking garage or

parking ramp.

Payday Loan Business. Any person licensed pursuant to Wisconsin Statutes
§218.05, or a person licensed pursuant to Wis. Stats. §138.09, who accepts a
check, holds the check for a period of time before negotiating or presenting
the check for payment, and pays to the issuer an agreed-upon amount of cash,
or who refinances or consolidates such a transaction.

Personal Wireless Services. Commercial mobile services, unlicensed wireless
services and common carrier wireless exchange services as now defined in 47

U.S.C.332 § (7)(C), as the same may be amended from time to time.

Pervious Pavement. Pavement that is designed and maintained to allow
precipitation to infiltrate into the ground, in order to reduce the volume and
velocity of stormwater runoft. Pervious pavement materials include pervious
interlocking concrete paving blocks, concrete grid pavers, perforated brick

Pet Day Care. An establishment that provides care of dogs and other
domestic pets for periods of less than twelve (12) hours a day.

Physical, Occupational or Massage Therapy. An establishment where
licensed professional therapists provide services to clients on an outpatient
basis.

Place of Worship. A facility where people regularly assemble for religious
worship and any incidental religious education which is maintained and

controlled by a religious body.

Planned Commercial Site. A specified area of land comprising one or more
contiguous ownership parcels or building sites for nonresidential uses and
which area is limited by a reciprocal land use agreement or plan of building
placement, a reciprocal use off-street parking system, a cross access easement
or a reciprocal use ingress and egress system for buildings, loading and parking.

Portable Storage Units. A portable structure used for temporary storage of
household goods in residential areas.

Power Plant. A facility that, regardless of fuel or energy sources, is operated
by a public utility or independent power producer and whose priamry function
is the provision of electricity to the electrical distribution system. (currently
termed “Electric power production.”)

Public Safety Facility. A government facility for public safety, service, and
emergency services, including a facility that provides police or fire protection
and public-related services.

Public Way. Any sidewalk, street, alley, highway or other public thoroughfare.

R

Recreation, Indoor. A facility for the indoor conduct, viewing, or participation
in recreational activities. This term includes, but is not limited to, an indoor
driving range, volleyball court, tennis court, bowling alley, ice or roller skating
rink, swimming pool, billiard hall, or basketball court. pavers, and similar

materials determined by the City Engineer to qualify.

Recreation, Outdoor Commercial. A facility for outdoor conduct, viewing,
or participation in recreational activities, which may include one or more
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structures. This term includes but is not limited to a golf facility, tennis,
basketball or volleyball court, soccer, baseball or football field, sporting club,

amusement park, miniature golf course, or water park.

Recreational Equipment. Equipment used by residents of a principal
building for on-premises games and sports, including but not limited to
swings, slides, climbers, teeter-totters, basketball baskets and backboards,
badminton nets and similar equipment, but not including recreational devices
normally utilized off the premises, including but not limited to boats, boat
trailers, campers, travel trailers and snowmobiles.

Recreational Equipment, Major. Major recreational equipment includes
boats, canoes and snowmobiles not on vehicles, and camping and luggage
carrying devices designed or intended to be mounted on a vehicle.

Recurrence Interval. The average interval of time, based on a statistical
analysis of actual or representative stream flow records, which can be expected
to elapse between floods equal to or greater than a specified stage or discharge.
Recurrence interval is generally expressed in years.

Recycling Collection Center, Drop-Off Station. A facility for the deposit,
sorting, or batching but not processing of post-consumer recyclable materials,
including limited compacting or crushing of recyclable materials.

Regional Flood. A flood determined or approved by the Department which is
representative of large floods known to have generally occurred in Wisconsin
and which is a flood with a one percent (1%) chance of being equaled or
exceeded in any given year, and, if depicted on the Flood Insurance Rate Map,
the regional flood elevation is equivalent to the base flood elevation.

Reasonably Safe from Flooding. For the purpose of floodplain regulation
only, means base flood waters will not inundate the land or damage structures
to be removed from the special flood hazard area and that any subsurface
waters related to the base flood will not damage existing or proposed building,.

Restaurant. A commercial establishment open to the public where food and
beverages are prepared, served, and consumed and where food sales constitute
the majority of gross sales. Does not include fermented malt beverages or
intoxicating liquor sales.

Restaurant-Tavern. Any establishment in which meals are provided and
fermented malt beverages or intoxicating liquors are sold for consumption
upon the premises, where meals account for over fifty percent (50%) of the
gross receipts.

Retail, General. General retail sales include the retail sale of products to
the general public, sometimes with provision of related services, and produce
minimal off-site impacts. For the purpose of this ordinance, general retail
sales include but are not limited to the following:

A. Antiques and collectibles store;
B. Art gallery;
C. Bicycle sales and repair;

D. Book store, music store;
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. Clothing and accessories;

Drugstore, pharmacy;

. Electronics sales and repair;

. Florist;

Jewelry store;

Hardware store;

. News stand, magazine sales;
Office supplies;

. Pet store;

. Photographic equipment, film developing;
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. Stationery store;
P. Picture framing; and

Q. Video store.

Roadside Stand, Farm Stand. An open air stand for the seasonal sale of
agricultural produce produced on the same property.

Room. A partitioned part of the inside of a building. For the purpose of
this definition, partition shall mean something that divides interior space,
especially an interior dividing wall. A wall is one of the sides of a room or
building connecting floor and ceiling and may also include anything which
encloses or separates space. A partition or wall which intrudes into the space
by more than one-third (%5) of the least dimension of an existing room may
be regarded as creating an additional separate room. The partitioned space
shall be considered as a room if privacy is implied; light and ventilation are
affected; or a bedroom through a bedroom, bathroom through a bedroom or
bedroom through a bathroom situation is created.

Roomer. A roomer is a person living in a dwelling unit who is other than part
of the family because of blood, marriage or legal adoption, and is other than
a foster child.

Rowhouse. A dwelling not more than three (3) stories in height, arranged
to accommodate two (2) or more attached row dwelling units in which each
dwelling unit is separated from the adjoining unit by a wall extendinng the
full height of the building. Also known as “single-family attached.”

S

Schools, Public and Private. Public, parochial, or private schools which
provide an educational program for one or more grades between kindergarten
and grade twleve (12) and which are commonly known as elementary schools,

grade schools, middle schools, junior high schools, or high schools.

Schools, Arts, Technical or Trade. Business, professional, trade, or other
specialty schools, including but not limited to schools offering instruction
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in music, art, dance, martial arts, GED preparation, computer use or
programming, or cosmetology.

Screening. A hedge, wall or fence to provide a visual separator and physical
barrier not less than four (4) feet nor more than six (6) feet in height, unless
otherwise provided for in this ordinance.

Secondhand Store, Consignment Store. A retail establishment that sells
used merchandise, such as clothing, furniture, books, shoes, or household
appliances, on consignment or a retail store that sells used merchandise
donated to a charitable, tax exempt organization that also sorts, cleans, and
marks goods for resale.

Service Business. Business that provide services to the general public that
produce minimal off-site impacts. Service businesses include but are not
limited to the following:

A. Barber and beauty shops;

. Dry-cleaning pick-up station;

. Interior decorating/upholstery;
. Locksmith;

. Mailing and packaging services;

Photocopying, document reproduction services;
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. Consumer electronics and repair;
H. Shoe repair;
1. Tailor shop; and

J. Watch repair, other small goods repair.

Service Businesses With Showroom or Workshop. Office of a contractor,
builder, painter, etc. that includes an enclosed showroom for display of
samples, appliances, supplies, and other materials used in the business and/
or an enclosed workshop for limited assembly or preparation of building
materials.

Setback. The minimum distance by which any building or structure must be
separated from a street right-of-way, lot line, or Ordinary High Water Line.
Also known as “required yard.”

Setback, Front Yard. The minimum distance by which any building or
structure must be separated from the front lot line.

Setback, Rear Yard. 'The minimum distance by which any building or
structure must be separated from the rear lot line. In the case of an irregular,
triangular or gore-shaped lot, a line ten (10) feet in length entirely within the
lot, parallel to and most distant from the front lot line shall be considered to
be the rear lot line for the purpose of determining the rear yard setback.

Setback, Side Yard. The minimum distance by which any building or
structure must be separated from the side lot line.

Setback, Street Yard. The minimum distance by which any building or
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structure must be separated from the front, side or rear lot line when such lot
line abuts a street right-of-way.

Sewage Treatment Plant. A facility which collects, treats, and disposes of
water-borne sewage generated within a given service area.

Shorelands. Lands within the following distances from the ordinary high-
water mark of navigable waters: one thousand (1,000) feet from a lake, pond
or flowage; three hundred (300) feet from a river or stream or to the landward
side of the floodplain, whichever distance is greater.

Sign. An emblem, name, identification, description or illustration which
is affixed to or appears directly or indirectly upon a building, structure or
piece of land and which directs attention to an object, product, place, activity,
person, institution, organization or business. Neither official court or public
notices, nor the flag, emblem or insignia of a nation, political unit, school or
religious group, shall be considered a sign under this ordinance.

Specified Anatomical Areas:

A. Less than completely and opaquely covered human genitals, pubic
region, buttocks and female breasts below a point immediately above
the top of the areola.

B. Human male genitals in a discernible turgid state, even if opaquely
covered.

Specified Sexual Activities, simulated or actual:
A. Showing of human genitals in a state of sexual stimulation or arousal.

B. Acts of masturbation, sexual intercourse, sodomy, bestiality,
necrophilia, sadomasochistic abuse, fellatio or cunnilingus.

C. Fondling or erotic touching of human genitals, pubic region, buttock
or female breasts.

Split Two-Family Dwelling. See “Dwelling, Two-Family - Twin.”
Storage Facility, Personal Indoor Storage. A facility consisting of individual

self-contained storage units or spaces leased to individuals, organizations, or
businesses for storage of personal or business property.

Start of Construction. For the purpose of floodplain regulation only,
means the date the building permit was issued, provided the actual start
of construction, repair, reconstruction, rehabilitation, addition, placement,
or other improvement was within one hundred eighty (180) days of the
permit date. The actual start means either the first placement of permanent
construction on a site, such as the pouring of slab or footings, the installation
of piles, the construction of columns, or any work beyond initial excavation,
or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading
and filling, nor does it include the installation of streets and/or walkways,
nor does it include excavation for a basement, footings, piers or foundations
or the erection of temporary forms, nor does it include the installation on
the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For an alteration, the actual
start of construction means the first alteration of any wall, ceiling, floor or
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other structural part of a building, whether or not that alteration affects the
external dimensions of the building.

Storage Capacity of a Flood Plain. The storage capacity of a flood plain is
the volume of space above an area of flood plain land that can be occupied by
flood water of a given stage at a given time, regardless of whether the water
is moving.

Story. A story is that portion of a building, other than a basement or
mezzanine, included between the surface of any floor and the surface of the
floor next above it, or if there be no floor above it, then the space between the
floor and the ceiling next above it.

A. For the purposes of this ordinance, there shall be only one basement
which shall be counted as a story when the front exterior wall of the
basement level is exposed more than fifty percent (50%)

B. Any part of a building that is above the second story and between
the eaves and the ridge line of pitched roofs with a slope of 8:12
(33.7 degrees) or greater, is not a story, but may be occupied as long
as the requirements for human occupancy are met.

Street. A public right-of-way which affords traffic circulation and a principal
means of access to abutting property. For the purpose of this ordinance, an
alley shall not be considered a street.

Structural Alteration. Any change other than incidental repairs which would
prolong the life of the supporting members of a building, such as bearing
walls, columns, beams, girders or foundations.

Structure. A structure is anything constructed or erected, the use of which
requires more or less permanent location on the ground, or attached to
something having permanent location on the ground, and in the case of flood
plain areas, in the stream bed or lake bed.

Substantial Damage. For the purpose of floodplain management only, means
damage of any original sustained by a structure, whereby the costs of restoring
the structure to its predamaged condition would equal or exceed fifty percent
(50%) of the equivalent assessed value of the structure before the damage
occurred.

Substantially Underway. Substantially underway shall mean the use is
commenced or construction is begun and diligently prosecuted toward
completion.

T

Tavern. An establishment serving fermented malt beverages or intoxicating
liquors primarily for consumption on the premises and where food or
packaged alcoholic beverages may be served or sold only as accessory to the
primary use.

Taxicab or Limousine Business. A service which offers transportation
in passenger automobiles and vans to persons including those who have a
disability in return for remuneration. The business may include facilities for
dispatching, servicing, repairing, and fueling the taxicabs or vans.
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Telecommunication Facilities. Any plant or equipment used to carry
wireless commercial telecommunications services by radio signal or other
electromagnetic waves, including towers, antennas, equipment buildings,
parking area and other accessory development.

Telecommunications Tower. A mast, pole, monopole, guyed tower, lattice
tower, free-standing tower, or other structure designed and primarily used to
support antennas. A ground or building mounted mast greater than fifteen
(15) feet tall and six (6) inches in diameter supporting one or more antennas,
dishes, or arrays shall be considered a telecommunications tower.

Theater, Assembly Hall. A facility for presenting motion pictures or live
performances for patrons. This term includes an outdoor stage, band shell,
or amphitheater but does not include an adult entertainment establishment.

Towing and Wrecker Service Business. A service that includes pulling,
pushing or hauling motor vehicles to automobile service station for immediate
service, to a garage or body shop for repairs or to a motor vehicle storage or

salvage yard.

Trailer. Any structure which is or may be mounted upon wheels for moving
about, and is propelled by its own power or drawn by other motive power,
and which is used as a dwelling or as an accessory building or structure in the
conduct of a business, trade or occupation, or is used for hauling purposes.

Transportation Demand Management (TDM). Measures, including but
not limited to carpooling, vanpooling, public transit bicycling, walking,
telecommuting, and compressed or deviated work schedules, that reduce
individual vehicle trips and promote alternatives to single occupant vehicle
use especially at peak commuting times.

Transportation Management Association. A membership group of owners
and/or tenants of places of employment within close proximity that provides
support and administration for a Transportation Demand Management
program operated for the benefit of its members.

U

Usable Open Space. 'That portion of a zoning lot, outside of a required
front or corner side yard, as extended to the rear lot line, that is available
to all occupants for outdoor use. Usable open space shall not include areas
occupied by buildings, driveways, drive aisles, oft-street parking, paving and
sidewalks, except that paved paths no wider than five (5) feet, and pervious
pavement may be included in usable open space. Usable open space may
include balconies and roof decks where specified in this ordinance.

Use. The use of property is the purpose or activity for which the land or

building thereon is occupied or maintained.

Use, Accessory. A use on the same lot with, and of a nature customarily
incidental and subordinate to, the principal use or structure, and serving the
occupants of the principal use or structure.

Use, Conditional. A conditional use is a use which, because of its unique or
varying characteristics, cannot be properly classified as a permitted use in a
particular district. A special exception to the height, area or bulk standards
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of this ordinance may also be allowed as a conditional use, where specified.
After due consideration, as provided for in this ordinance, of the impact of
such use or exception upon neighboring land and of the public need for the
particular use at a particular location, the conditional use may or may not be
granted.

Use, Permitted. A permitted use is a use which may be lawfully established
in a particular district or districts, provided it conforms with all requirements
and regulations of the district in which such use is located.

Use, Principal. A principal use is the main use of land or buildings as
distinguished from a subordinate or accessory use.

\'

Vehicle. Any device in, upon or by which any person or property is or may be
transported or drawn upon a highway.

Veterinary Clinic, Animal Hospital. An establishment for the routine
examination, medical or surgical treatment and care of domestic animals,
generally with overnight boarding facilities for animals in care but without
kenneling of animals.

w

Walk-Up Service Opening. A window or door in a commercial establishment
which is used for the sale of food or drinks to pedestrians.

Wetland Alteration. Any filling, flooding, draining, dredging, ditching, tiling,
excavating, temporary water level stabilization measures or dike and dam
construction in a wetland area.

Wetlands. Those areas where water is at, near or above the land surface long
enough to support aquatic or hydrophytic vegetation and which have soils
indicative of wet conditions.

Warehousing and Storage. An establishment providing storage and
distribution of merchandise and bulk goods, typically involving heavy truck
and/or freight rail traffic.

Wholesale Establishment. An establishment providing storage, distribution
and sale of merchandise and bulk goods, including mail order and catalog sales,
importing, wholesale or retail sales of goods received by the establishment but
not sale of goods for individual consumption.

Y

Yard. Open space on a zoning lot between the principal building and the
adjoining lot lines.

Yard, Front. A yard extending along the full length of the front lot line
between the side lot lines.

Yard, Rear. A yard extending along the full length of the rear lot line between
the side lot lines.

Yard, Required. See “Setback.”
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Yard, Side. A yard extending along a side lot line from the front yard to the
rear yard.

Yard Sale. Any lawn sale, garage sale, attic sale, rummage sale, moving sale or
other similar sale involving the display and/or sale of new and/or used goods
on a zoning lot where the principal use is residential.

Yard Waste Site, Municipal. A facility for collection, storage, and composting
of vegetative matter resulting from landscape maintenance.

DRAFT 6/15/09 31 CUNINGHAM

G R O U P



