PLANNING DIVISION STAFF REPORT September 8, 2026
PREPARED FOR THE COMMON COUNCIL

Topic: Appeal of Madison Landmarks Commission Decision
113 Ely Place

Legistar File ID # 93802

Prepared By: Heather Bailey, Preservation Planner, Planning Division

Date Prepared: September 4, 2026

Background

The Landmarks Commission reviewed and approved a proposal to remove and modify underlying lot lines that
make up the legal parcel known today as 113 Ely Place. The property at 113 Ely Pl is in the University Heights
Historic District. Land divisions and combinations within a local historic district require a Certificate of Approval
(“CoA”) from the Landmarks Commission. On June 8, 2026, the Landmarks Commission found that the proposal
met the conditions to approve the land division and granted a CoA. On June 22, 2026, neighbors filed and appeal
of this approval. Appeals of Landmarks Commission decisions are reviewed by the Common Council.

Landmarks Commission Approval of a CoA for 113 Ely Place

The applicant proposed to remove and modify underlying lot lines. The result would be the creation of two new
lots as depicted below in Map 2. Under the proposal, the existing home would be on the western lot (red) and
the eastern lot (yellow) would be vacant. The Landmarks Commission evaluated the neighboring lot sizes and
general lot size pattern for University Heights Historic District. The Commission found that the proposal met the
conditions of approval because both of the proposed lots would be of a similar size to other platted lots in the
district and on this block, and compatible with adjacent lot sizes. They approved the CoA for the land division.
Any future construction on either of these lots would require an application and review under other standards
for construction in a historic district.

N

Map 1: 113 Ely Place is outlined in red. This map shows Map 2: The proposal submitted to Landmarks Commission
existing parcels outlined in black, and underlying platted would remove the underlying platted lots, and create two
lots in orange. Some parcels in this area, including 113 Ely lots as shown here. The proposed lot shaded in red contains
Place, are made of up more than one platted lot. Today, 113 the existing home and garage and the proposed lot shaded

Ely Place contains all or part of 3 platted lots. in yellow would be vacant.


https://madison.legistar.com/LegislationDetail.aspx?ID=8125438&GUID=787A6FF1-4332-482A-BFD2-0059EBE92459&Options=&Search=
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Landmarks Commission Standards of Approval
The Landmarks Commission reviewed this proposal under the applicable standards in MGO 41.18(4):

Land Divisions and Combinations. The commission shall approve a certificate of appropriateness for land
divisions, combinations, and subdivision plats of landmark sites and properties in historic districts, unless it
finds that the proposed /ot sizes adversely impact the historic character or significance of a landmark, are
incompatible with adjacent lot sizes, or fail to maintain the general lot size pattern of the historic district.

Note that the Landmarks Commission reviews lots, not parcels. A “lot” is a documented subdivision of land with
a legal description and platted lots, which are shown on a recorded plat that is on file with the Dane County
Register of Deeds. A “parcel” is a quantity of land for taxation purposes. The size of other parcels in the historic
district was not relevant to Landmarks Commission’s review of the request, nor their decision to issue the CoA.

The historic preservation ordinance encourages sensitive incorporation of new construction in relation to
historic resources and is not intended to prevent development. Any new construction on the new vacant lot
would need to meet the new construction standards in the historic district.

There are three possible reasons the Landmarks Commission may deny a lot combination/proposal:

1. Proposed lot sizes adversely impact the historic character or significance of a landmark
Only applicable to designated landmarks. Subject property is not a landmark.

2. Proposed lot sizes are incompatible with adjacent lot sizes
Ensures that the new configuration does not create conflicts with adjacent lots.

3. Proposed lot sizes fail to maintain the general lot size pattern of the historic district
Allows for a larger perspective in looking at the pattern of the district as a whole and how the
pattern can shift across a district.

For a full analysis of how the project complies with the standards of approval in MGO 41, please see the
following staff report, staff presentation, and the Landmarks Commission’s Action Report:

e 93071-113 Ely STAFF REPORT 6-8-26

e Staff Presentation 6-8-26

e 93071 LC Report 6-8-26.pdf

Appeal

Neighbors filed an appeal of the Landmarks Commission approval on June 22, 2026. The appeal states that “The
Landmarks Commission erred as a matter of law in several respects, including its failure to apply the governing
legal definition of “lot” in determining whether the Applicant’s proposed new lot is compatible in size with
adjacent lots, and therefore its decision must be reversed.”

Prior to the Landmarks Commission review of this application, staff reviewed the lot sizes and dimensions in
available data about lots as well as information provided in the application materials. The lot size pattern of the
historic district is apparent on the historic district map and in city mapping of parcels and lots, as depicted in
Map 1 above. The staff report and presentation at the meeting provided this analysis for the Commission to
review.

In this case, the City must use the definition that is in the historic preservation ordinance.

MGO 41.02 Definitions

“Lot means a tract of land, designated by metes and bounds, land survey, minor land division or plat recorded
with the Dane County Register of Deeds.”


https://library.municode.com/wi/madison/codes/code_of_ordinances?nodeId=COORMAWIVOIVCH32--45_CH41HIPR_SUBCHAPTER_41FCEAPROLALASIHIDI_41.18STGRCEAP
https://madison.legistar.com/View.ashx?M=F&ID=15559491&GUID=3FE77CC9-6994-4159-81F0-5837959A5556
https://madison.legistar.com/View.ashx?M=F&ID=15565595&GUID=5356130E-0696-470A-864F-966EFDCFBDEA
https://madison.legistar.com/View.ashx?M=F&ID=15609750&GUID=15EB3A3B-2AEC-4B3B-BAD8-8531A584CF9F
https://library.municode.com/wi/madison/codes/code_of_ordinances?nodeId=COORMAWIVOIVCH32--45_CH41HIPR_SUBCHAPTER_41AGEPR_41.02DE
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The Commission’s review of Maps 1 and 2 above concluded that the proposed lots clearly met the varied lot
development pattern of the district and were compatible with adjacent lot sizes. University Heights Historic
District does not have a single lot size throughout the district. The additional historic map provided as part of
public comment showed how the lot development pattern in the district evolved over time.

Associated Certified Survey Map (CSM)

Separate from the Landmarks Commission review of the proposed lots, the property owner will be required to
also submit an application for a Certified Survey Map. This review is required for the property owner to legally
record the proposed changes in lots, and will include a staff review and verification that the proposed lots meet
all standards in other parts of the City’s ordinances. As of September 4, 2026, the property owner of 113 Ely
Place has not submitted an application for a CSM.

Possible Common Council Actions

Per MGO 41.20(4), “after a public hearing, the Common Council may, by favorable vote of a majority of its
members, reverse or modify the decision of the Landmarks Commission with or without conditions, or refer the
matter back to the Commission with or without instructions, if it finds that the Commission's decision is contrary
to the applicable standards under Secs. 41.18.”

The Common Council may take any of the following actions:
1. Deny the Appeal
Possible findings may include: The Landmarks Commission’s decision complied with the standards of
approval.

2. Approve the Appeal and Reverse or Modify the Decision of the Landmarks Commission
Possible findings may include: The Landmarks Commission’s decision was contrary to the applicable
standards, citing the specific standard(s) that Landmarks Commission interpreted incorrectly.

3. Refer Back to the Landmarks Commission
In such case, the Common Council should specify how the Commission should reevaluate the project.



https://library.municode.com/wi/madison/codes/code_of_ordinances?nodeId=COORMAWIVOIVCH32--45_CH41HIPR_SUBCHAPTER_41FCEAPROLALASIHIDI_41.20APCOCO

