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Haas, Michael R

From: Haas, Michael R
Sent: Tuesday, August 4, 2026 7:05 PM
To: All Alders
Subject: RE: Release of MPD records

One minor correction. DCI is the Division of Criminal Investigations in the Wisconsin Department of 
Justice, not the Department of Criminal Investigations. 
 
Mike 
 
From: Haas, Michael R  
Sent: Tuesday, August 4, 2026 5:32 PM 
To: All Alders <allalders@cityofmadison.com> 
Subject: Release of MPD records 
Importance: High 
 
Dear Alders, 
 
We have received several questions regarding whether records related to the investigation of the recent 
oƯicer-involved shooting can be released to the public or the OƯice of the Independent Monitor, 
particularly in light of statements made by the Independent Monitor and the FAQ document posted by 
that oƯice today. We are preparing specific guidance for both MPD and the OIM regarding what is 
required, allowed and prohibited under Wisconsin law. In the meantime I would direct you to this page 
posted by the Mayor’s OƯice regarding issues related to the incident. In particular, this FAQ addresses 
release of law enforcement records related to oƯicer involved deaths: 
 

What records can the Madison Police Department release? 

In 2013 the legislature enacted Wisconsin Statute 175.47 requiring that officer involved deaths be 
investigated by two investigators neither of whom can be employed by the law enforcement 
agency employing the officer(s) involved in the death. In practice, once the statute is triggered, the 
outside investigating agency takes control of the investigation and takes control of all the 
evidence in the investigation which may include written police reports, audio, video, forensic 
evidence, etc. In other words, the evidence becomes the property of the investigating body during 
the investigation. When there is an officer involved shooting, there is initially a criminal 
investigation which is reviewed by the District Attorney. There may be a corresponding 
employment investigation for violation of policy and procedure by the employing law enforcement 
agency. However, the criminal investigation takes precedence and while a law enforcement 
agency may conduct an employment investigation simultaneously, it cannot interfere with the 
investigation conducted under Wis. Stats. 175.47. 

The OIM and the general public may obtain MPD records to the extent permitted by law. 
See MGO 5.19(7)(i) and 5.19(10)(d). Access to open and active criminal investigations and/or open 
and active misconduct investigations connected to employment is prohibited for all requesters 
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(the OIM as well as the public) under Wis. Stats. 103.13(6)(a) and 19.36 (10)(b). In addition, 
release at this time would not be in the public interest as it would compromise the integrity of law 
enforcement efforts to investigate this matter thoroughly and efficiently and undermine the 
substantial public interest in obtaining a fair and impartial investigation. 

The public interest in protecting the integrity of ongoing criminal investigations is reflected in 
Wisconsin Statutes that insulate other ongoing investigations from disclosure under the Public 
Records Laws (see secs. 19.35(1)(am)1., 19.36(10)(b), Wis. Stats.). These same considerations 
are embodied in the well-recognized exception to the Open Meetings Laws that permits public 
bodies to meet in closed session to discuss strategies for crime prevention and detection. 

To summarize, any MPD records related to the incident are now in the control of the Department of 
Criminal Investigation (DCI). They are not MPD’s records to release. And as long as the DCI investigation 
is open and active, those records cannot be released to the OIM or the public because of the potential 
impact on the criminal investigation and any potential legal proceedings. We will provide more complete 
and formal guidance to MPD and the OIM but I wanted to provide this brief explanation in the meantime. 
This will continue to be the opinion of the City Attorney’s Office, which has been the standard application 
of the law throughout Wisconsin, until the DCI investigation is no longer open and active. 
 
Mike 
 
 

 

Michael Haas 
City Attorney ~ City of Madison 
210 Martin Luther King Jr. Blvd, ~ Room 
401 
Madison, WI  53703 
608-266-6598  Direct Line 
FAX: 608-267-8715 
mhaas@cityofmadison.com 

 

 
   

PRIVILEGE AND CONFIDENTIALITY NOTICE 
  
This electronic message is intended only for the designated recipient(s).  It may contain privileged or confidential information and 
should not be disclosed to third parties without our express permission.  If you are not the intended recipient, you have received this 
message in error and review, dissemination or copying of this message is prohibited.  If you have received this message in error, 
please notify the sender immediately, delete the original message and destroy any electronic or printed copies of this message.  Thank 
you. 
 


