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Members of the Transportation Commission:

For your consideration, | have attached an updated version of the changes that Smart
Growth Greater Madison is respectfully requesting to improve the proposed new
Transportation Demand Management (TDM) program, Legistar 74423, which is item
5 on the agenda for your meeting on Tuesday evening.

For your information, | am providing below an email | sent to alders on the Plan
Commission with additional information after the Plan Commission considered the
proposed new TDM program on Monday, November 21.

Alders Currie, Heck and Paulson:

Thank you to the Plan Commission for recommending that the word “impossible” should be
changed to “impractical” in the section of the Transportation Demand Management (TDM)
program document that establishes the standard Transportation Department staff will use
when deciding whether to grant an application by an owner of an existing building to reduce
the number of points (up to a five-point reduction) that must be included in a TDM plan.

| strongly encourage you to speak with Matt Wachter and Matt Mikolajewski about whether
they have any concerns about the impacts of any elements of the proposed new TDM
program on the economic vitality and competitiveness of the City of Madison before the new
program comes to the Common Council for final action.

| am writing to you to provide you with accurate information regarding some of the points
discussed during the Plan Commission’s meeting on Monday evening, since you will have an
opportunity to amend and vote for or against the proposed new TDM ordinance and program
in the near future. Smart Growth’s goal is not to oppose the proposed new TDM program, but
to help shape it into a program that will have a positive impact while minimizing unintended
negative consequences for residents, employees who work in Madison, and businesses.

Appeal Processes for Existing Buildings

Even if the word “impossible” is changed to “impractical,” the appeal processes included in
the proposed new TDM program will be of little help. According to Philip Gritzmacher, an
owner of an existing building cannot submit an application for a point reduction for a vacant
or soon-to-be-vacant space until it has identified a potentially interested replacement
commercial tenant with a different use or sub-use. Potential commercial tenants usually are
simultaneously considering spaces in several buildings. If the owner of a potential tenant’s
first choice of space cannot agree to lease the space until the owner obtains a point reduction
from city staff and it takes many days or weeks for city staff to act on a point-reduction
application, it is likely that the potential tenant will change its focus to space in another
building. There is no assurance in the proposed new TDM program that city staff will act on a
point-reduction application in time to keep a potential commercial tenant interested in the
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City Transportation Department staff have made a number of changes to the proposed new
Transportation Demand Management (TDM) program in response to feedback from Smart Growth’s
members and other stakeholders, and Smart Growth’s members greatly appreciate that. However,
there still is considerable room for improving this proposal. To improve the proposal, Smart Growth
requests the following changes to the ordinance and program.

1. Add arequired report and “sunset” provision to the TDM ordinance.

Rationale: Requiring the Transportation Department to gather information from those affected by the
new TDM program after it has been implemented for several years is needed to make visible to the
future Transportation Commission and Common Council the positive and negative impacts of the new
TDM program, especially the negative impacts on commercial tenants, employees of commercial
tenants, and apartment residents. Without such a study and report, the positive impacts and the
negative impacts on businesses, employees and residents will be invisible to the Transportation
Commission, Common Council and most of Madison’s residents. The review that will take place 6
months after the new TDM program becomes effective is not an adequate substitute for this future
study report, because 6 months after the new program becomes effective, there will not yet be any new
buildings subject to the new program that are complete and occupied by commercial tenants and their
employees or residential tenants.

The “sunset” provision will ensure that the future Common Council carefully considers this study report
before deciding whether to keep the TDM program in place or take some other action to address the
goals of the TDM program.

Proposed ordinance text:

After three years after the effective date of this ordinance, the Transportation Department shall gather
information from at least the following groups of people regarding their experience with the program
implementing this ordinance:

e Owners of buildings subject to the program

e Commercial tenants in buildings subject to the program

o Employees who work in buildings subject to the program

e Residential tenants in buildings subject to the program

e Commercial brokers.






No later than three and a half years after the effective date of the ordinance, the Transportation
Department shall submit to the Transportation Commission and Common Council a written report of the

information gathered from people affected by the program. The report also shall include an appendix
containing the addresses of all of the buildings subject to this program, the uses in each of the buildings
subject to the program, the number of TDM plans submitted for each building, and a statistical summary
of how many times each TDM measure was included in all of the TDM plans submitted to comply with

the program.

This ordinance will be repealed effective four years from the date it became effective unless before the
repeal date the Common Council extends the duration of the program.

2. Remove the provisions in the TDM program document which make the new TDM program
apply to uses in existing buildings if the use or sub-use changes after the effective date of the
TDM program.

Rationale: The proponents of the proposed new TDM ordinance and program recognize that it will be
extremely challenging for the owner of an existing building to propose a TDM plan for a changed use or
sub-use that complies with the new TDM program. They have included a two-part “appeals process” to
try to address this issue. However, staff can grant the application for a point reduction (up to 5 points)
only if the building owner demonstrates it is “impossible” to comply with the new TDM program, and if
staff apply that standard literally, most or all applications will be denied, because showing compliance
with the TDM program does not make economic sense and would be a hardship is not the same thing as
showing compliance is impossible. This will leave the building owner unable to accept new commercial-
use or employment-use tenant because it would not make economic sense to comply with TDM
program in order to be able to lease the space to the new commercial tenant. This will harm the vitality
of commercial nodes in neighborhoods throughout the city. The Plan Commission recommended
changing the word “impossible” to “impractical.”

But even if the word “impossible” is changed to “impractical,” there is no assurance that city staff will
act on an application for a point reduction in time to keep the potential new commercial tenant
interested in the space in the applicant’s building. Transportation Department staff have said that the
workload for the new staff member who will implement the new TDM program will be light to begin
with, so decisions about applications should be made promptly. But there is no assurance that will be
the case when the new program is more mature. Finally, it us highly unlikely that a building owner could
obtain a point reduction from the Transportation Commission in time to make a difference, unless the
issue arose a few days before a Transportation Commission meeting and the Commission were willing to
add to its agenda an application received only a couple of days before the meeting date.

Proposed TDM program document text:

TDM requirements are applicable to all existing structures within the City that are expanded or for
which:






e The total parking on the site is increased

e The primary structure in which the use takes place is expanded.

e The overall composition of uses on the site changes (e.g. a building with 50% employment and
50% commercial, becomes 60% employment and 40% commercial)

3. Clarify when the new TDM program applies to an expansion of an existing use or sub-use in an
existing building.

Rationale: Please adopt this change (Option A or Option B below) if you reject requested change #2
above. According to Transportation Department staff, the intent of the new TDM program is that if an
existing use or sub-use is expanded, that should NOT trigger application of the new TDM program unless
the expansion changes the overall composition of uses or sub-uses on the site. For example, if an entire
floor of an existing building currently is divided among several general office uses (“general office” is a
sub-use category) and one general office use becomes larger while another general office use becomes
smaller on that floor, the expansion of the one general office use should NOT trigger application of the
new TDM program, according to Transportation Department staff. It is not clear whether an expansion
of an existing use or sub-use falls under the first two bullet points or the last bullet point as they are
currently written in the new TDM program document. These bullet points are independent triggers, so
if the new TDM program would apply under one bullet point but not under another bullet point, the
new TDM program will apply. Consequently, the lack of clarity about which bullet point applies to an
expansion of an existing use or sub-use will have a substantial impact depending on how future staff
resolve this lack of clarity. The following two options for additional text would clarify that that the new
TDM program will apply to an expansion of an existing use or sub-use in an existing building only under
the circumstances that it is intended to apply.

Option A

TDM requirements are applicable to all existing structures within the City that are expanded or for
which:

e Uses change from one primary use category to another (e.g. changing from employment to
commercial use). This bullet point applies to an expansion of an existing use only if the
expansion changes the overall composition of uses on the site.

e Sub-uses change from one category to another (e.g. commercial — retail to commercial
restaurant). This bullet point applies to an expansion of an existing sub-use only if the
expansion changes the overall composition of sub-uses on the site.

e The total parking on the site is increased

e The primary structure in which the use takes place is expanded.

e The overall composition of uses on the site changes (e.g. a building with 50% employment and
50% commercial, becomes 60% employment and 40% commercial)






Option B

TDM requirements are applicable to all existing structures within the City that are expanded or for
which:
e Uses change from one primary use category to another (e.g. changing from employment to
commercial use)
e Sub-uses change from one category to another (e.g. commercial — retail to commercial
restaurant)
e The total parking on the site is increased
e The primary structure in which the use takes place is expanded.
e The overall composition of uses on the site changes (e.g. a building with 50% employment and
50% commercial, becomes 60% employment and 40% commercial). Expansion of an existing
use or sub-use is governed by this bullet point rather than the first two bullet points.

4. Clarify that charging residential tenants separately to park a vehicle in the parking structure
(e.g., underground parking garage) for an apartment building/complex is sufficient to satisfy
the TDM mitigation measure called Unbundle Parking as long as a majority of the parking
spaces for the apartment building/complex are contained within the parking structure.

Rationale: In areas of the city outside the Downtown area, it is extremely unusual for the owner of an
apartment building/complex to attempt to make tenants pay separately for surface parking spaces for a
variety of reasons. In areas of the city outside the Downtown area, it is common for new apartment
buildings/complex to provide most of the parking for the tenants in an underground garage while
providing parking for visitors, deliveries and some of the tenants’ vehicles in a small surface parking lot.
If the developer/property owner must attempt to charge tenants for parking stalls in the surface parking
lot for an apartment building/complex where most of the parking spaces are in a parking structure with
controlled access in order to satisfy the Unbundle Parking mitigation measure, few if any TDM plans for
new apartment buildings/complexes outside the Downtown area will contain the Unbundle Parking
mitigation measure. This will make it more challenging for new apartment building/complexes to meet
the requirements of the new TDM program, which could discourage housing construction in Madison.
Furthermore, if a developer/building owner decided to attempt to charge residential tenants for parking
in the surface parking lot in many areas of the city outside of the Downtown area, the tenants would
respond by parking their vehicles on the streets in the surrounding neighborhood to avoid paying the
parking fee.

Proposed TDM program document text:

Unbundle Parking Programmatic | Lease or sell parking separately from residential unitsor | 10
office spaces. Must be optional. Cannot be used in
combination with parking fees or cash out. Parkingin a
surface parking lot for residential units and visitors is
exempt from leasing or selling parking separately as long
as a majority of the parking spaces for the residential
units are in a parking structure and are leased or sold
separately.






5. Double the points for certain TDM mitigation measures that the developer/property owner
actually can control.

Rationale: Many potential commercial tenants will not lease space in a building where their employees
must pay to park (Unbundle Parking), because it will make it harder for them to retain and recruit
talented employees. In addition, many potential commercial tenants will not agree in the lease to
perform TDM measures with their employees. This makes it extremely challenging for a
developer/owner of a new multi-tenant building that includes employment or commercial uses to be
able to simultaneously sign commercial tenants to leases AND be able to submit TDM plan(s) containing
enough points to meet the requirements of the new TDM program. This is true everywhere in the city,
including the Downtown. Increasing the points for non-parking TDM measures which the
developer/property owner actually can control would make it more feasible for the developer/property
owner to be able to do both.

Proposed change to TDM program document:

Double the number of points for the following TDM mitigation measures:
e Dedicated access to bike parking (currently 1 point)
e Indoor covered bike parking near entrance (currently 1 point)
e Bicycle maintenance facilities (currently 1 point)
e Clothes lockers and/or showers (currently 1 to 2 points)
e Secure storage room or bicycle lockers (currently 2 points)
e Carpool preferential or free parking (currently 1 point)
e Marketing & information campaign (currently 1 point)
e Active transportation, wayfinding, maps & signage (currently 1 point)
e Alternative transportation kiosk (currently 1 to 2 points)
e Delivery supportive amenities (currently 1 point)
e Package drop-off area (currently 2 points)






applicant’s space. Furthermore, there is no way the Transportation Commission will be able
to act on a point-reduction application swiftly enough to make a difference. The
Transportation Department staff provided no response to this concern.

Impact of Applying New Program to Changes in Use or Sub-Use

Transportation Director Tom Lynch said the following during Monday evening’s meeting (I am
quoting every word rather than using ellipses so you do not wonder if | am changing the gist of
what Tom said with what | omitted):

It is an incremental change, meaning that, for instance, changes, uses that do
not change take longer to get into the program. Right? So we could say that
any change in lease or whatever does that, but that would be rather dramatic
and difficult. I think that the development community just would have serious
problems with that. However, if you think about it, over ten years, you know,
over ten years, probably most places will be in the program. And that’s a win.

| agree with Tom Lynch that if the new TDM program were proposing to make the new
program apply to an existing building anytime a space changed from one commercial tenant
to another, the entire business community in Madison would be up in arms, not just
developers and owners of commercial buildings.

However, the prediction that most places will be subject to the new program after ten years is
incredibly optimistic. Please keep in mind that even if a use or sub-use changes in an existing
building, according to the proposed ordinance (and confirmed by Philip Gritzmacher), only
the new use or sub-use is subject to the proposed new TDM program—the rest of the building
remains exempt from the new program. The vast majority of existing multi-family housing
units, even if they are located in a mixed-use building where there are changes in uses or sub-
uses on the ground floor, will remain exempt from the new program. Unless the market for
office space in Madison becomes substantially worse than it already is, most general office
uses will be replaced by other general office uses, in which case those office uses will remain
exempt from the new program. Some hotel uses might change to multi-family residential
uses, but most hotel uses will remain hotel uses and remain exempt from the new program.

The inclusion of changes in use or sub-use as triggers for application of the proposed new
TDM program to existing buildings will contribute little to the aggregate coverage of the new
program, but will have profound negative consequences to the tenant spaces that it impacts.
In addition, changes in use in existing buildings are adequately addressed by another trigger
included in the TDM program document: “The overall composition of uses of the site changes
(e.g. a building with 50% employment and 50% commercial, becomes 60% employment and
40% commercial).” This is why Smart Growth is requesting that making the new program
apply to changes in use or sub-use in existing buildings be removed from the TDM program
document.

Adverse Impacts on Residents and Employees Who Work in Madison

Transportation Department staff pointed out that the goal of the proposed new TDM program
is not to get everyone out of their cars and onto transit or bicycles or walking, but to increase
the number of people using alternative means of transportation for some of their trips. We
understand that. But for a single parent who must drive to work and will have to pay to park
at work because the building owner had to include a 10-point parking provision in their TDM
plan in order for the plan to contain enough points, or the two unrelated adults sharing an
apartment far from transit service who cannot get parking spaces for both of their vehicles
because the developer had to under-park the new apartment building to be able to produce a



TDM plan that complies with the new program, the harm is real. The fact that proponents of
the new program have acknowledged that the program’s incentives won’t work for everyone
is of no consolation to them.

Unbundle Parking and Parking Cash-Out TDM Measures in New Apartment Buildings

During the discussion of the challenges developers of new apartment buildings or complexes
will face to use the 10-point Unbundle Parking TDM measure as the Transportation Staff is
interpreting it, Tom Lynch suggested that developers could use the 10-point Parking Cash-Out
TDM measure instead. However, the TDM program document says that residential
developments cannot use the Parking Cash-Out measure.

Increasing Points for TDM Measures Developers Can Actually Control

In response to Smart Growth’s request to increase the points for TDM measures that
developers can actually control, Transportation Department staff pointed out that the
proposed new program already had been changed to add a modifier to reduce the number of
points required in the periphery of the city. That response misses the point of this request.

Many new development projects in the Downtown area, as well as other parts of the city, will
not be able to produce TDM plans that meet the requirements of the new program, because
potential new commercial tenants will not agree to implementing any of the 10-point TDM
measures (Parking Cash-Out, Unbundle Parking, Market Rate Parking Fees). Without those 10
points, it will be extremely challenging to find enough implementable TDM measures that
produce enough points to meet the requirements of the new program.

Written Report Reviewing New Program, Including Input from Affected People, After Three
Years

Transportation Department staff pointed out that there will be a review of the new program
six months after it becomes effective. However, during those first six months, few TDM plans
will be submitted for new development projects, because, according to Philip Gritzmacher,
development projects already in the review process on the effective date of the new program
will be considered existing buildings (exempt from the new program) rather than new
buildings. And even for those few TDM plans for new development projects that are
submitted during the first six months of the program, construction of the buildings will not be
finished and the buildings will not be occupied until after the first six months of the program,
so it will be impossible to obtain feedback from commercial tenants, employees of commercial
tenants, or residential tenants during the first six months of the program. This is why Smart
Growth is requesting that a written report reviewing the new program, including input from
commercial tenants, employees of commercial tenants, residential tenants and commercial
brokers, be required between three and three and a half years after the effective date of the
new program (in addition to the review six months after the program becomes effective).

Robust Regional Transit System

Minneapolis and St. Paul have enacted TDM programs. Twin Cities Metro Transit’s service
extends beyond Minneapolis (in Hennepin County) and St. Paul (in Ramsey County) to Anoka
in western Anoka County, Mound in western Hennepin County, Carver in Carver County,
Shakopee in Scott County, Apple Valley in Dakota County, Woodbury in southern Washington
County, Stillwater on the St. Croix River, White Bear Lake in northern Washington County, and
Centerville in eastern Anoka County. Below is a link to a map of Twin Cities Metro Transit’s
routes.



https://www.metrotransit.org/system-map

In contrast, even after BRT is implemented and even if Madison Metro begins providing bus
service within Sun Prairie and Monona, many of the cities and villages in Dane County that are
home to many people who work in Madison will not have transit service.

For your reference, | have attached Smart Growth’s requested changes to improve the
proposed new TDM program.

Thank you for your consideration. Have a great Thanksgiving!

Bill Connors

Executive Director

Smart Growth Greater Madison, Inc.
608-228-5995 (mobile)

www.smartgrowthgreatermadison.com

25 W Main St - 5th Floor, Suite 33
Madison, WI 53703
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