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Pre-Approved Governmental Defined Contribution Plan
Section 1 — Plan Definitions

PLAN DEFINITIONS

This Section contains definitions for common terms that are used throughout the Plan. All capitalized terms under the Plan are defined in
this Section or in the relevant section of the Plan document where such term is used.

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

1.09

Account. The separate Account maintained for each Participant under the Plan by the Plan Administrator, Plan service
provider, Custodian or insurance company. A Participant may have any (or all) of the following separate Accounts, to the
extent authorized under the Plan:

e  Employer Contribution Account

e  Matching Contribution Account

e  After-Tax Employee Contribution Account
e  Employer Pick-Up Contribution Account

¢  Rollover Contribution Account

e  Transfer Account

In addition, if this Plan qualifies as a Grandfathered 401(k) Arrangement (as defined in Section 1.55), a Participant also may
have any (or all) of the following separate Accounts:

e  Pre-Tax Salary Deferral Account
e Roth Deferral Account
e Roth Rollover Contribution Account

The Plan Administrator may establish other Accounts, as it deems necessary, for the proper administration of the Plan.

Account Balance. Account Balance shall mean a Participant's balances in all of the Accounts maintained by the Plan on his or
her behalf.

Actuarial Factor. A Participant’s Actuarial Factor is used for purposes of determining the Participant’s allocation under the
age-based formula under AA 86-3(f) of the Profit Sharing Plan Adoption Agreement or under the age-based contribution
formula under AA §6-2(e) of the Money Purchase Plan Adoption Agreement. See Section 3.02(a)(1)(i)(E) or 3.02(b)(4).

Adoption Agreement (“Agreement” or “AA”). The Adoption Agreement contains the elective provisions that an Employer
may complete to supplement or modify the provisions under the Plan. Each adopting Employer must complete and execute the
Adoption Agreement. If the Plan covers Employees of an Employer other than the Employer that executes the Employer
Signature Page of the Adoption Agreement, such additional Employer(s) must execute a Participating Employer Adoption Page
under the Adoption Agreement. (See Section 16 for rules applicable to adoption by Participating Employers.) An Employer
may adopt more than one Adoption Agreement associated with this Plan document. Each executed Agreement is treated as a
separate Plan. The Employer may adopt a Profit Sharing Plan Adoption Agreement or a Money Purchase Plan Adoption
Agreement. The Employer also may elect under the Profit Sharing Plan Adoption Agreement to provide for a Grandfathered
401(k) Arrangement under the Plan. Any reference to the Profit Sharing Plan Adoption Agreement includes the Grandfathered
401(k) Plan Adoption Agreement, unless specifically provided otherwise.

After-Tax Employee Contributions. Employee Contributions that may be made to the Plan by a Participant that are included
in the Participant’s gross income in the year such amounts are contributed to the Plan and are maintained under a separate
After-Tax Employee Contribution Account to which earnings and losses are allocated. See Section 3.04. For this purpose, Roth
Deferrals are not considered as After-Tax Employee Contributions.

Alternate Payee. A person designated to receive all or a portion of the Participant’s benefit pursuant to a QDRO. See Section
1.80.

Anniversary Years. An alternative period for measuring Eligibility Computation Periods (under Section 2.03(a)(3)) and
Vesting Computation Periods (under Section 6.05). An Anniversary Year is any 12-month period which commences with the
Employee’s Employment Commencement Date, or which commences with the anniversary of the Employee’s Employment
Commencement Date.

Annual Additions. The amounts taken into account under a Defined Contribution Plan for purposes of applying the limitation
on allocations under Code 8415. See Section 5.02(c)(1) for the definition of Annual Additions.

Annuity Contract. A nontransferable group annuity certificate or individual contract as defined in Code §401(g) that is issued
by an insurance company qualified to issue annuities in a State and that includes payment in the form of an annuity and that
meets the following requirements: (a) An Annuity Contract may only be offered by an Insurance Company; (b) The Annuity
Contract may be owned by the Participant, and a group Annuity Contract may be held by the Trustee or Employer (if a
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1.10

111

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

qualified trust substitute under Code §401(f)); and (c) An Annuity Contract may be fixed, variable, or a combination of fixed
and variable.

A life insurance contract, an endowment contract, a health or accident insurance contract, or a property, casualty, or liability
insurance contract do not constitute an Annuity Contract. However, this does not apply for contracts issued before September
24, 2007.

Annuity Starting Date. The date an Employee commences distribution from the Plan. If a Participant commences distribution
with respect to a portion of his/her Account Balance, a separate Annuity Starting Date applies to any subsequent distribution. If
distribution is made in the form of an annuity, the Annuity Starting Date is the first day of the first period for which annuity
payments are made.

Beneficiary. A person designated by the Participant (or by the terms of the Plan) to receive a benefit under the Plan upon the
death of the Participant. See Section 7.07(c) for the applicable rules for determining a Participant’s Beneficiaries under the
Plan.

Break in Service. The Computation Period (as defined in Section 2.03(a)(3) for purposes of eligibility and Section 6.05 for
purposes of vesting) during which an Employee does not complete more than five hundred (500) Hours of Service with the
Employer. However, if the Employer elects under AA 8§4-3(a) or AA 8§8-5(a) to require less than 1,000 Hours of Service to earn
a Year of Service for eligibility or vesting purposes, a Break in Service will occur for any Computation Period during which the
Employee does not complete more than one-half (1/2) of the Hours of Service required to earn a Year of Service for eligibility
or vesting purposes, as applicable. However, if the Elapsed Time method applies under AA 8§4-3(c) (for purposes of eligibility)
or AA 88-5(c) (for purposes of vesting), an Employee will incur a Break in Service if the Employee incurs at least a one-

year Period of Severance (as defined under Section 1.72). (See Section 2.07 for a discussion of the eligibility Break in Service
rules and Section 6.08 for a discussion of the vesting Break in Service rules.)

Cash-Out Distribution. A total distribution made to a terminated Participant in accordance with Section 6.10(a).

Catch-Up Contributions. Salary Deferrals that may be made under a Grandfathered 401(k) Arrangement that are in excess of
an otherwise applicable Plan limit and that are made by a Participant who is age 50 or over by the end of his/her taxable year.
See Section 3.02(c)(2)(iv).

Catch-Up Contribution Limit. The annual limit applicable to Catch-Up Contributions as set forth in Section
3.02(c)(2)(iv)(A).

Code. The Internal Revenue Code of 1986, as amended.

Code §415 Limitation. The limit on the amount of Annual Additions a Participant may receive under the Plan during a
Limitation Year. See Section 5.02.

Collectively Bargained Employee. An Employee who is included in a unit of Employees covered by a collective bargaining
agreement between the Employer and Employee representatives and whose retirement benefits are subject to good faith
bargaining. Such Employees may be excluded from the Plan if designated under AA §3-1(b). See Section 2.02(b)(1) for
additional requirements related to the exclusion of Collectively Bargained Employees.

Compensation Limit. The maximum amount of compensation that can be taken into account for any Plan Year for purposes of
determining a Participant’s Plan Compensation. The Compensation Limit is $200,000, as adjusted for cost-of-living, increased
in accordance with Code §401(a)(17)(B). For 2019, the Compensation Limit is $280,000. In determining the Compensation
Limit for any applicable period (the "determination period"), the cost-of-living adjustment in effect for a calendar year applies
to any determination period that begins with or within such calendar year.

If a determination period consists of fewer than 12 months, the Compensation Limit for such period is an amount equal to the
otherwise applicable Compensation Limit multiplied by a fraction, the numerator of which is the number of months in the short
determination period, and the denominator of which is 12. A determination period will not be considered to be less than 12
months merely because compensation is taken into account only for the period the Employee is a Participant. If Salary
Deferrals, Matching Contributions, or After-Tax Employee Contributions are separately determined on the basis of specified
periods within the determination period (e.g., on the basis of payroll periods), no proration of the Compensation Limit is
required with respect to such contributions.

If compensation for any prior determination period is taken into account in determining a Participant’s allocations for the
current Plan Year, the compensation for such prior determination period is subject to the applicable Compensation Limit in
effect for that prior period.
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1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

In determining the amount of a Participant’s Salary Deferrals under a Grandfathered 401(k) Arrangement, a Participant may
defer with respect to Plan Compensation that exceeds the Compensation Limit, provided the total deferrals made by the
Participant satisfy the Elective Deferral Dollar Limit and any other limitations under the Plan.

Computation Period. The 12-consecutive month period used for measuring whether an Employee completes a Year of Service
for eligibility or vesting purposes.

(a) Eligibility Computation Period. The 12-consecutive month period used for measuring Years of Service for eligibility
purposes. See Section 2.03(a)(3).

(b)  Vesting Computation Period. The 12-consecutive month period used for measuring Years of Service for vesting
purposes. See Section 6.05.

Custodian. An organization that has custody of all or any portion of the Plan assets in a custodial account as described in Code
8401(f). See Section 12.05.

Defined Benefit Plan. A plan under which a Participant’s benefit is based solely on the Plan’s benefit formula without the
establishment of separate Accounts for Participants.

Defined Contribution Plan. A plan that provides for individual Accounts for each Participant to which all contributions,
forfeitures, income, expenses, gains and losses under the Plan are credited or deducted. A Participant’s benefit under a Defined
Contribution Plan is based solely on the fair market value of his/her vested Account Balance.

Designated Beneficiary. A Beneficiary who is designated by the Participant (or by the terms of the Plan) and whose life
expectancy is taken into account in determining minimum distributions under Code §401(a)(9) and Treas. Reg. §1.401(a)(9)-4.
See Section 8.05(a).

Differential Pay. Certain payments made by the Employer to an individual while the individual is performing service in the
Uniformed Services. See Section 1.94(e).

Directed Account. The Plan assets under a Trust which are held for the benefit of a specific Participant. See Section
10.03(d)(2).

Directed Trustee. A Trustee is a Directed Trustee to the extent that the Trustee’s investment powers are subject to the
direction of another person.

Direct Rollover. A rollover, at the Participant’s direction, of all or a portion of the Participant’s vested Account Balance
directly to an Eligible Retirement Plan. See Section 7.04.

Disabled. An individual is considered Disabled for purposes of applying the provisions of this Plan if the individual meets the
definition of Disabled elected by the Employer under AA §2.8.

Discretionary Trustee. A Trustee is a Discretionary Trustee to the extent the Trustee has exclusive authority and discretion to
invest, manage or control the Plan assets without direction from any other person.

Distribution Calendar Year. A calendar year for which a minimum distribution is required. See Section 8.05(b).

Early Retirement Age. The age and/or Years of Service set forth in AA §7-2. Early Retirement Age may be used to determine
distribution rights and/or vesting rights. If a Participant separates from service before satisfying the age requirement for early
retirement, but has satisfied the service requirement, the Participant will be entitled to elect an early retirement benefit upon
satisfaction of such age requirement. The Plan is not required to have an Early Retirement Age.

Effective Date. The date this Plan, including any restatement or amendment of this Plan, is effective. The Effective Date of the
Plan is designated on the Employer Signature Page under the Adoption Agreement.

Elapsed Time. A special method for crediting service for eligibility or vesting. See Section 2.03(a)(6) for more information on
the Elapsed Time method of crediting service for eligibility purposes and Section 6.04(b) for more information on the Elapsed
Time method of crediting service for vesting purposes. Also see Section 3.07 for the ability to use the Elapsed Time method for
applying allocation conditions under the Plan.

Elective Deferral Dollar Limit. The maximum amount of Elective Deferrals a Participant may make for any calendar year.
See Section 5.03.
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1.36 Elective Deferrals. A Participant's Elective Deferrals is the sum of all Salary Deferrals (as defined in Section 1.88) and other
contributions made pursuant to a Salary Deferral Election under a SARSEP described in Code 8§408(k)(6), a SIMPLE IRA plan
described in Code 8408(p), a plan described under Code 8501(c)(18), and a custodial account or other arrangement described in
Code 8403(b). Elective Deferrals shall not include any amounts properly distributed as an Excess Amount under Code §415.

1.37 Eligible Employee. An Employee who is not excluded from participation under Section 2.02 of the Plan or AA §3-1.

1.38 Eligible Retirement Plan. A qualified retirement plan or IRA that may receive a rollover contribution. See Section 7.04(a)(2).

1.39 Eligible Rollover Distribution. An amount distributed from the Plan that is eligible for rollover to an Eligible Retirement
Plan. See Section 7.04(a)(1).

1.40 Employee. An Employee is any individual employed by the Employer (including any Related Employers). An independent
contractor is not an Employee. An Employee is not eligible to participate under the Plan if the individual is not an Eligible
Employee under Section 2.02. A Leased Employee is also treated as an Employee of the recipient organization, as provided in
Section 2.02(b)(3).

141 Employer. Except as otherwise provided, Employer means the Employer that adopts this Plan and any Related Employer. The
Employer must be qualified to maintain a Governmental Plan under Code 8414(d). (See Section 2.02(c) for rules regarding
coverage of Employees of Related Employers. Also see Section 16 for rules that apply to Employers that execute a
Participating Employer Adoption Page.)

1.42 Employer Contributions. Contributions the Employer makes pursuant to AA 86. See Section 3.02.

1.43 Employer Pick-up Contributions. Contributions made by the Employee and picked up by the Employer in accordance with
Code 8414(h)(2). See Section 3.03.

1.44 Employment Commencement Date. The date the Employee first performs an Hour of Service for the Employer.

1.45 Entry Date. The date on which an Employee becomes a Participant upon satisfying the Plan’s minimum age and service
conditions. See Section 2.03(b).

1.46 Equivalency Method. An alternative method for crediting Hours of Service for purposes of eligibility and vesting. See Section
2.03(a)(5) for eligibility provisions and Section 6.04(a)(2) for vesting provisions.

1.47 ERISA. The Employee Retirement Income Security Act of 1974, as amended.

1.48 Excess Amount. Amounts which exceed the Code 8415 Limitation. See Section 5.02(c)(4).

1.49 Excess Compensation. The amount of Plan Compensation that exceeds the Integration Level for purposes of applying the
permitted disparity allocation formula. See Section 3.02(a)(1)(i)(B) (Profit Sharing Plan) and Section 3.02(b)(2) (Money
Purchase Plan).

1.50 Excess Deferrals. Elective Deferrals that exceed the Elective Deferral Dollar Limit (as defined in Section 5.03). (See Section
5.03(b) for rules regarding the correction of Excess Deferrals.)

1.51 Favorable IRS L etter. An opinion letter issued by the IRS pursuant to Rev. Proc. 2017-41 (or its successor) to a Provider as to
the qualified status of a Pre-Approved Plan.

1.52 FICA Replacement Plan. This Plan may qualify as a FICA Replacement Plan under Code §3121(b)(7)(F) if the requirements
under Section 4.03 are satisfied.

1.53 General Trust Account. The Plan assets under a Trust which are held for the benefit of all Plan Participants as a pooled
investment. See Section 10.03(d)(1).

1.54 Governmental Plan. A plan established and maintained for its Employees by any State or political subdivision of a State, any
State agency or instrumentality, or an Indian Tribal Government (provided the requirements under Section 4.02 of the Plan are
satisfied), as provided under Code 8414(d).

1.55 Grandfathered 401(k) Arrangement. An arrangement under Code §401(k) maintained by a governmental employer that was
in existence on May 6, 1986. If a governmental entity adopted a 401(k) plan before May 6, 1986, then all 401(Kk) plans adopted
by the governmental entity are treated as adopted before such date, including a 401(k) plan that is actually adopted after such
date. A Grandfathered 401(k) Arrangement also may be adopted by an Indian Tribal Government, as defined in Section 1.58.
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The Employer may elect to provide a Grandfathered 401(k) Arrangement under AA §2-3 of the Profit Sharing Plan Adoption
Agreement. Any such election under AA §2-3 will be null and void if the Employer does not satisfy the requirements for
maintaining a Grandfathered 401(k) Arrangement. If the Employer elects a Grandfathered 401(k) Arrangement under AA §2-3,
the Employer may authorize Employees to make Salary Deferrals under the Plan in addition to Matching Contributions,
Employer Contributions and After-Tax Employee Contributions, to the extent provided under AA §6 - §6B of the Adoption
Agreement.

1.56 Hardship. A heavy and immediate financial need which meets the requirements of Section 7.10(e).

1.57 Hour of Service. Each Employee of the Employer will receive credit for each Hour of Service he/she works for purposes of
applying the eligibility and vesting rules under the Plan. An Employee will not receive credit for the same Hour of Service
under more than one category listed below.

@)

(b)

(©

(d

©)

Performance of duties. Hours of Service include each hour for which an Employee is paid, or entitled to payment, for
the performance of duties for the Employer. These hours will be credited to the Employee for the computation period in
which the duties are performed. In the case of Hours of Service to be credited to an Employee in connection with a
period of no more than 31 days which extends beyond one computation period, all such Hours of Service may be
credited to the first computation period or the second computation period. Hours of Service under this subsection (a)
must be credited consistently for all Employees within the same job classifications.

Nonperformance of duties. Hours of Service include each hour for which an Employee is paid, or entitled to payment,
by the Employer on account of a period of time during which no duties are performed (irrespective of whether the
employment relationship has terminated) due to vacation, holiday, illness, incapacity (including disability), layoff, jury
duty, military duty or leave of absence. No more than 501 hours of service will be credited under this paragraph for any
single continuous period (whether or not such period occurs in a single Computation Period). Hours under this
paragraph will be calculated and credited pursuant to §2530.200b-2 of the Department of Labor Regulations which is
incorporated herein by this reference.

Back pay award. Hours of Service include each hour for which back pay, irrespective of mitigation of damages, is
either awarded or agreed to by the Employer. The same Hours of Service will not be credited both under subsection (a)
or subsection (b) above, as the case may be, and under this subsection (c). These hours will be credited to the Employee
for the Computation Period(s) to which the award or agreement pertains rather than the Computation Period(s) in which
the award, agreement or payment is made.

Related Employers/Leased Employees. Hours of Service will be credited for employment with any Related Employer.
Hours of Service also include hours credited as a Leased Employee or as an employee under Code 8414(0).

Maternity/paternity/FMLA/military leave. Solely for purposes of determining whether a Break in Service has
occurred in a Computation Period, an individual who is absent from work for maternity or paternity reasons will receive
credit for the Hours of Service which would otherwise have been credited to such individual but for such absence, or in
any case in which such hours cannot be determined, 8 Hours of Service per day of such absence. For purposes of this
paragraph, an absence from work for maternity or paternity reasons means an absence:

1) by reason of the pregnancy of the individual,
(2) by reason of a birth of a child of the individual,

3) by reason of the placement of a child with the individual in connection with the adoption of such child by such
individual, or

4) for purposes of caring for such child for a period beginning immediately following such birth or placement.

The Hours of Service credited under this paragraph will be credited in the Computation Period in which the absence
begins if the crediting is necessary to prevent a Break in Service in that period, or in all other cases, in the following
Computation Period.

In addition, solely for purposes of determining whether a Break in Service has occurred in a Computation Period, an
individual who is absent from work due to events described under the Family and Medical Leave Act (FMLA) and as
required under DOL Reg. §825.215 will receive credit for the Hours of Service which would have been credited to such
individual but for the absence. In addition, solely for purposes of determining whether a Break in Service has occurred
in a Computation Period, an individual who is absent from work due to military leave described under the Uniformed
Services Employment and Reemployment Rights Act and as required under Code 8414(u)(8)(A) and DOL Reg. 20 CFR
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§1002.259 will receive credit for the Hours of Service which would have been credited to such individual but for the
absence.

Indian Tribal Government. The governing body of any tribe, band, community, village, or group of Indians, or (if applicable)
Alaska Natives, which is determined by the Secretary of Treasury, after consultation with the Secretary of Interior, to exercise
governmental functions, as defined under Code §7701(a)(40) and regulations thereunder. See Section 4.02 of the Plan for
special rules applicable to Indian Tribal Governments.

Insurer. Any insurance company or affiliate or subsidiary thereof, or any legal reserve insurance company, which issues one or
more contracts under the Plan in accordance with the requirements under Sections 10.07 and 10.08.

Investment Arrangement. The investments under the Plan as described in Section 10.06 of this Plan document. The terms
governing each Investment Arrangement under the Plan, excluding those terms that are inconsistent with Code Section 401(a),
are hereby incorporated by reference into the Plan. In the event of any conflict between the terms of the Plan (including, but not
limited to, any elections under the Adoption Agreement) and the terms of the Investment Arrangement, the terms of the Plan
shall control, except that the terms of the Plan may not alter or construe the terms of the Investment Arrangement or enlarge the
obligations of the issuer or provider of the Investment Arrangement without the consent of the issuer or provider.

Integration Level. The amount used for purposes of applying the permitted disparity allocation formula. The Integration Level
is the Taxable Wage Base, unless the Employer designates a different amount under the Adoption Agreement. See Section
3.02(a)(1)(i)(B) (Profit Sharing Plan) and Section 3.02(b)(2) (Money Purchase Plan).

Leased Employee. An individual who performs services for the Employer pursuant to an agreement between the Employer and
a leasing organization, and who satisfies the definition of a Leased Employee under Code 8414(n). See Section 2.02(b)(3) for
rules regarding the treatment of a Leased Employee as an Employee of the Employer.

Limitation Year. The measuring period for determining whether the Plan satisfies the Code 8415 Limitation under Section
5.02. See Section 5.02(c)(5).

Mass Submitter. The Mass Submitter, as described under Rev. Proc. 2017-41 or its successor, of this Pre-Approved Plan is
ASC Institute, LLC.

Matching Contributions. Matching Contributions are contributions made by the Employer on behalf of a Participant on
account of other contributions made by the Participant under this Plan or another plan maintained by the Employer. See Section
3.02(c)(3).

Maximum Disparity Rate. The maximum amount that may be allocated with respect to Excess Compensation under the
permitted disparity allocation formula. See Section 3.02(a)(1)(i)(B) (Profit Sharing Plan) and Section 3.02(b)(2) (Money
Purchase Plan).

Normal Retirement Age. The age selected under AA 87-1. For purposes of applying the Normal Retirement Age provisions
under AA §7-1, an Employee’s participation commencement date is the first day of the first Plan Year in which the Employee
commenced participation in the Plan. The Normal Retirement Age must be reasonably representative of the typical retirement
age for the industry in which the Plan Participants work. A Normal Retirement Age of at least age 62 is deemed to be
reasonable while a Normal Retirement Age under age 55 is presumed not to satisfy this requirement, unless facts and
circumstances show otherwise. Whether a Normal Retirement Age between 55 and 62 satisfies this requirement depends on the
facts and circumstances. A Governmental Plan must comply with the final Normal Retirement Age regulations under Treas.
Reg. §1.401(a)-1, as amended, effective for Annuity Starting Dates occurring in Plan Years beginning on or after the later of
the two dates described in IRS Notice 2012-29. The Employer may use AA §7-1(c), for example, to describe a reasonable
Normal Retirement Age that is between age 55 and 62 that takes into account service as well as age.

Participant. Except as provided under AA §3-1, a Participant is an Employee (or former Employee) who has satisfied the
conditions for participating under the Plan, as described in Section 2.03 and AA 84-1. A Participant also includes any
Employee (or former Employee) who has an Account Balance under the Plan, including an Account Balance derived from a
rollover or transfer from another qualified plan or IRA. A Participant is entitled to share in an allocation of contributions or
forfeitures under the Plan for a given year only if the Participant is an Eligible Employee as defined in Section 2.02, and
satisfies the allocation conditions set forth in Section 3.07.

An Employee is treated as a Participant with respect to Salary Deferrals and After-Tax Employee Contributions once the
Employee has satisfied the eligibility conditions under AA §4-1 for making such contributions, even if the Employee chooses
not to actually make such contributions to the Plan. An Employee is treated as a Participant with respect to Matching
Contributions once the Employee has satisfied the eligibility conditions under AA 84-1 for receiving such contributions, even if
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the Employee does not receive a Matching Contribution because of the Employee’s failure to make contributions eligible for
the Matching Contribution.

Participating Employer. An Employer that adopts this Plan by executing the Participating Employer Adoption Page under the
Adoption Agreement. See Section 16 for the rules applicable to contributions and deductions for contributions made by a
Participating Employer.

Participating Employer Adoption Page. The signature page in the Adoption Agreement for a Related Employer to adopt the
Plan as a Participating Employer.

Part-Time Employee. Unless designated otherwise under AA 3-1(h), a Part-Time Employee is an Employee who is normally
scheduled to work 20 or fewer hours per week. Notwithstanding the foregoing, if the Employer is a post-secondary educational
institution, an Employee who is a teacher shall not be considered a Part-Time Employee if he/ she normally has classroom
hours of one-half or more of the number of classroom hours designated by the Employer as constituting full-time employment,
provided that such designation is reasonable under all of the facts and circumstances.

Period of Severance. A continuous period of time during which the Employee is not employed by the Employer and which is
used to determine an Employee’s Participation under the Elapsed Time method. See Section 2.03(a)(6) for rules regarding
eligibility and Section 6.04(b) for rules regarding vesting.

Plan. The Plan is the retirement plan established or continued by the Employer for the benefit of its Employees under this Plan
document. The Plan consists of the basic plan document and the elections made under the Adoption Agreement. The basic plan
document is the portion of the Plan that contains the non-elective provisions. The Employer may supplement or modify the
basic plan document through its elections in the Adoption Agreement or by separate governing documents that are expressly
authorized by the Plan. If the Employer adopts more than one Adoption Agreement under this Plan, then each executed
Adoption Agreement represents a separate Plan. The Employer may adopt the Plan, under the appropriate Adoption
Agreement, as a Profit Sharing Plan (with or without provisions for a Grandfathered 401(k) Arrangement) or as a Money
Purchase Plan.

Plan Administrator. The Plan Administrator is the person designated to be responsible for the administration and operation of
the Plan. Unless otherwise designated by the Employer, and until such designation is accepted by the designee, the Plan
Administrator is the Employer. If another Employer has executed a Participating Employer Adoption Page, the Employer
referred to in this Section is the Employer that executes the Employer Signature Page of the Adoption Agreement. A Plan
Administrator also includes a Qualified Termination Administrator (QTA) that assumes the responsibilities of Plan
Administrator.

Plan Compensation. Plan Compensation is Total Compensation, as modified under AA §5-3, which is actually paid to an
Employee during the determination period (as defined in subsection (a) below). In determining Plan Compensation, the
Employer may elect under AA 85-3(b) to exclude all Elective Deferrals (as defined in Section 1.36), pre-tax contributions to a
cafeteria plan or a Code 8457 plan, and qualified transportation fringes under Code8132(f)(4). In addition, the Employer may
elect under AA §5-3 to exclude other designated elements of compensation.

Plan Compensation generally includes amounts an Employee earns with a Participating Employer and amounts earned with a
Related Employer (even if the Related Employer has not executed a Participating Employer Adoption Page under the Adoption
Agreement). However, the Employer may elect under AA 85-3(h) to exclude all amounts earned with a Related Employer that
has not executed a Participating Employer Adoption Page.

In no case may Plan Compensation for any Participant exceed the Compensation Limit (as defined in Section 1.19).

(a) Determination period. Unless designated otherwise under AA 85-4(a), Plan Compensation is determined based on the
Plan Year. Alternatively, the Employer may elect under AA 85-4(a) to determine Plan Compensation on the basis of
the calendar year ending in the Plan Year or any other 12-month period ending in the Plan Year. If the determination
period is the calendar year or other 12-month period ending in the Plan Year, for any Employee whose date of hire is
less than 12 months before the end of the designated 12-month period, Plan Compensation will be determined over the
Plan Year.

(b) Partial period of participation. If an Employee is a Participant for only part of a Plan Year, Plan Compensation may
be determined over the entire Plan Year or over the period during which such Employee is a Participant. In determining
whether an Employee is a Participant for purposes of applying this subsection (b), the Employee’s status will be
determined solely with respect to the contribution type for which the definition of Plan Compensation is being
determined. Plan Compensation does not include any amounts earned for any period while an individual is not an
Eligible Employee (as defined in Section 2.02).
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Plan Year. The 12-consecutive month period designated under AA §2-4 on which the records of the Plan are maintained. The
Plan Year can be a 52-53 week period by designating the appropriate ending date in AA 82-4(b). If the Plan Year is amended to
create a Short Plan Year, or if a new Plan has an initial Short Plan Year, the Employer may document such Short Plan Year
under AA §2-4(c).

Predecessor Employer. An employer that previously employed the Employees of the Employer. See Sections 2.06
(eligibility), 3.07(b) (allocation conditions) and 6.07 (vesting) for the rules regarding the crediting of service with a Predecessor
Employer.

Pre-Tax Deferrals. Pre-tax Deferrals are a Participant's Salary Deferrals that are not includible in the Participant's gross
income at the time deferred.

Provider. An entity defined under §4.08 of Rev. Proc. 2017-41, or its successor, that provides this Plan to adopting Employers.

Qualified Domestic Relations Order (QDRO). A domestic relations order that provides for the payment of all or a portion of
the Participant’s benefits to an Alternate Payee and satisfies the requirements under Code §414(p). See Section 11.05.

Qualifying Longevity Annuity Contract (QLAC). An annuity contract that is purchased from an insurance company for a
Participant and that satisfies the requirements under Treas. Reg. §1.401(a)(9)-6, Q&A-17.

Reemployment Commencement Date. The first date upon which an Employee is credited with an Hour of Service following
a Break in Service (or Period of Severance, if the Plan is using the Elapsed Time method of crediting service).

Related Employer. A Related Employer includes all members of a controlled group of corporations (as defined in Code
§414(b)), all commonly controlled trades or businesses (as defined in Code §414(c)) or affiliated service groups (as defined in
Code 8414(m)) of which the Employer is a part, and any other entity required to be aggregated with the Employer pursuant to
regulations under Code §414(0). For purposes of applying the provisions under this Plan, the Employer and any Related
Employers are treated as a single Employer, unless specifically stated otherwise. See Section 16.06 for operating rules that
apply when the Employer is a member of a Related Employer group. Also see Section 16 for rules regarding participation of
Employees of Related Employers.

Required Beginning Date. The date by which minimum distributions must commence under the Plan. See Section 8.05(g).

Rollover Contribution. A contribution made by an Employee to the Plan attributable to an Eligible Rollover Distribution (as
defined in Section 7.04(a)(1) from another qualified plan or IRA. See Section 3.05 for rules regarding the acceptance of
Rollover Contributions under this Plan.

Roth Deferrals. Roth Deferrals are Salary Deferrals that are includible in the Participant's gross income at the time deferred
and have been irrevocably designated as Roth Deferrals in the Participant’s Salary Deferral Election. A Participant's Roth
Deferrals will be maintained in a separate Account containing only the Participant's Roth Deferrals and gains and losses
attributable to those Roth Deferrals. See Section 3.02(c)(2)(v).

Salary Deferral Election. An agreement between a Participant and the Employer, whereby the Participant elects to have a
specific percentage or dollar amount withheld from his/her Plan Compensation, and the Employer agrees to contribute such
amount into the Plan. A Salary Deferral Election may only be made if the Plan qualifies as a Grandfathered 401 (k)
Arrangement as designated under AA 8§2-3 of the Profit Sharing Plan Adoption Agreement. See Section 3.02(c)(2)(i).

Salary Deferrals. Amounts contributed under a Grandfathered 401(k) Arrangement at the election of the Participant, in lieu of
cash compensation, which are made pursuant to a Salary Deferral Election or other deferral mechanism. Salary Deferrals
include Roth Deferrals and Pre-Tax Deferrals. Salary Deferrals shall not include any amounts properly distributed as an Excess
Amount under Code 8415 pursuant to Section 5.02(c)(4). An Employee’s Salary Deferrals are treated as employer
contributions for all purposes under this Plan, except as otherwise provided under the Code or Treasury regulations. See
Section 3.02(c)(2).

Seasonal Employee. An Employee who normally works on a full-time basis less than five months during any year.

Short Plan Year. Any Plan Year that is less than 12 months long, either because of the amendment of the Plan Year, or
because the Effective Date of a new Plan is less than 12 months prior to the end of the first Plan Year.

Spouse. Subject to any additional guidance by the IRS, other Federal agency or court, or applicable State law, a Spouse is any
individual who is lawfully married to the Participant under a state or foreign jurisdiction. However, a former Spouse of the
Participant will be treated as the Spouse or surviving Spouse, and any current Spouse will not be treated as the Spouse or

© Copyright 2020 Pre-Approved Governmental DC Basic Plan Document (Cycle 3) #03



Pre-Approved Governmental Defined Contribution Plan
Section 1 — Plan Definitions

surviving Spouse to the extent provided under a valid QDRO. The Plan Administrator may interpret the meaning of Spouse for
purposes of this Plan as such term is applicable to Governmental Plans under the Code.

1.92 Taxable Wage Base. The maximum amount of wages taken into account for Social Security purposes. The Taxable Wage
Base is used to determine the Integration Level for purposes of applying the permitted disparity allocation formula. See Section
3.02(a)(2)(i)(B) (Profit Sharing Plan) and Section 3.02(b)(2) (Money Purchase Plan).

1.93 Temporary Employee. Any Employee performing services under a contractual arrangement with the Employer of two years
or less duration. Possible contract extensions may be considered in determining the duration of a contractual arrangement, but
only if, under the facts and circumstances, there is a significant likelihood that the Employee’s contract will be extended.
Future contract extensions are considered significantly likely to occur for purposes of this rule if:

(a) on average 80 percent of similarly situated Employees have had bona fide offers to renew their contracts in the
immediately preceding two academic or calendar years; or

(b)  the Employee with respect to whom the determination is being made has a history of contract extensions with respect to
his or her current position.

An Employee is not considered a Temporary Employee solely because he or she is included in a unit of Employees covered by
a collective bargaining agreement of two years or less duration.

1.94 Total Compensation. A Participant’s compensation for services with the Employer, as defined in this Section 1.94. Total
Compensation may be defined in AA 85-1 to be either W-2 Wages, Wages under Code §3401(a), or Code §415 Compensation.
Each definition of Total Compensation includes Elective Deferrals (as defined in Section 1.36), elective contributions to a
cafeteria plan under Code §125 or to an eligible deferred compensation plan under Code §457, Employer Pick-Up
Contributions under Code §414(h)(2), and elective contributions that are not includible in the Employee’s gross income as a
qualified transportation fringe under Code §132(f)(4).

(a) Total Compensation definitions. The Employer may elect under AA 85-1 to define Total Compensation as any of the
following definitions:

1) W-2 Wages. Wages within the meaning of Code §3401(a) and all other payments of compensation to an
Employee by the Employer (in the course of the Employer’s trade or business) for which the Employer is
required to furnish the Employee a written statement under Code 86041(d), 6051(a)(3), and 6052, determined
without regard to any rules under Code §3401(a) that limit the remuneration included in wages based on the
nature or location of the employment or the services performed.

2) Wages under Code §3401(a). Wages within the meaning of Code 83401(a) for the purposes of income tax
withholding at the source but determined without regard to any rules that limit the remuneration included in
wages based on the nature or location of the employment or the services performed.

3) Code §415 Compensation. \Wages, salaries, fees for professional services and other amounts received for
personal services actually rendered in the course of employment with the Employer (without regard to whether
or not such amounts are paid in cash) to the extent that the amounts are includible in gross income, including
amounts that are includible in the gross income of an Employee under the rules of Code §409A or §457(f)(1)(A)
or because the amounts are constructively received by the Employee. Such amounts include, but are not limited
to, commissions, compensation for services on the basis of a percentage of profits, tips, bonuses, fringe benefits,
and reimbursements or other expense allowances under a nonaccountable plan (as described in Treas. Reg.
8§1.62-2(c)), and excluding the following:

(i) Employer contributions (other than elective contributions described in Code §402(e)(3), §408(Kk)(6),
8408(p)(2)(A)(i), or §457(b)) to a plan of deferred compensation (including a SEP described in Code
8408(k) or a SIMPLE IRA described in Code 8408(p), and whether or not qualified) to the extent such
contributions are not includible in the Employee’s gross income for the taxable year in which
contributed, and any distributions (whether or not includible in gross income when distributed) from a
plan of deferred compensation (whether or not qualified);

(i)  Amounts realized from the exercise of a non-qualified stock option, or when restricted stock (or
property) held by the Employee either becomes freely transferable or is no longer subject to a substantial
risk of forfeiture.

(iii)  Amounts realized from the sale, exchange or other disposition of stock acquired under a qualified stock
option.
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(iv)  Other amounts which received special tax benefits, or contributions made by the Employer (other than
Elective Deferrals) towards the purchase of an annuity contract described in Code 8403(b) (whether or
not the contributions are actually excludable from the gross income of the Employee).

Post-severance compensation. Effective for the first Limitation Year beginning on or after July 1, 2007, Total
Compensation includes compensation that is paid after an Employee severs employment with the Employer, provided
the compensation is paid by the later of 24 months after severance from employment with the Employer maintaining
the Plan or the end of the Limitation Year that includes such date of severance from employment. For this purpose,
compensation paid after severance of employment may only be included in Total Compensation to the extent such
amounts would have been included as compensation if they were paid prior to the Employee’s severance from
employment.

For purposes of applying this subsection (b), unless designated otherwise under AA §5-2(a), the following amounts that
are paid after a Participant’s severance of employment are included in Total Compensation:

(1) Regular pay. Compensation for services during the Employee’s regular working hours, or compensation for
services outside the Employee’s regular working hours (such as overtime or shift differential), commissions,
bonuses, or other similar payments;

2) Unused leave payments. Payment for unused accrued bona fide sick, vacation, or other leave, but only if the
Employee would have been able to use the leave if employment had continued; and

3) Deferred compensation. Payments received by an Employee pursuant to a nonqualified unfunded deferred
compensation plan, but only if the payment would have been paid to the Employee at the same time if the
Employee had continued in employment, and only to the extent that the payment is includible in the Employee’s
gross income.

Other post-severance payments (such as severance pay, parachute payments within the meaning of Code §280G(b)(2),
or post-severance payments under a nonqualified unfunded deferred compensation plan that would not have been paid
if the Employee had continued in employment) are not included as Total Compensation, even if such amounts are paid
within the time period described in this subsection (b).

In determining the amount of a Participant’s Employer Contributions, Matching Contributions or Salary Deferrals, Plan
Compensation may not include any amounts that do not satisfy the requirements of this subsection (b) or subsection (c)
below. If Total Compensation is defined to include post-severance compensation, the Employer may elect to exclude
all such compensation paid after termination of employment from the definition of Plan Compensation under AA §5-
3(j) or may elect to exclude any of the specific types of post-severance compensation defined in subsections (1), (2)
and/or (3) above, by designating such compensation types under AA §5-3(1). The exclusion of post-severance
compensation from the definition of Plan Compensation that is otherwise includible in Total Compensation may cause
the Plan to fail the nondiscriminatory compensation rules under Treas. Reg. §1.414(s)-1.

Continuation payments for disabled Participants. Unless designated otherwise under AA §5-2(b), Total
Compensation does not include compensation paid to a Participant who is permanently and totally disabled (as defined
in Code §22(e)(3)). If elected under AA §5-2(b), the Plan may take into account compensation the Participant would
have received for the year if the Participant was paid at the rate of compensation paid immediately before becoming
permanently and totally disabled (if such compensation is greater than the Participant’s compensation determined
without regard to this subsection (c)), provided contributions made with respect to amounts treated as compensation
under this subsection (c) are nonforfeitable when made. If so elected under AA §5-2(b), payment to disabled
Participants will be included as Total Compensation, notwithstanding the rules under subsection (b) above.

Deemed §125 compensation. A reference to elective contributions under a Code 8125 cafeteria plan includes any
amounts that are not available to a participant in cash in lieu of group health coverage because the Participant is unable
to certify that he or she has other health coverage. Such deemed §125 compensation will be treated as an amount under
Code §125 only if the Employer does not request or collect information regarding the Participant’s other health
coverage as part of the enrollment process for the health plan. If the Employer elects under AA 85-3(i) to exclude
deemed §125 compensation from the definition of Plan Compensation, such exclusion also will apply for purposes of
determining Total Compensation under this Section 1.94.

Differential Pay. Effective for years beginning on or after January 1, 2009, in the case of an individual who receives
Differential Pay from the Employer:

1) such individual will be treated as an Employee of the Employer making the payment, and

© Copyright 2020

Pre-Approved Governmental DC Basic Plan Document (Cycle 3) #03



Pre-Approved Governmental Defined Contribution Plan
Section 1 — Plan Definitions

1.95

1.96

1.97

1.98

(2) the Differential Pay shall be treated as wages and will be included in calculating an Employee’s Total
Compensation under the Plan.

If all Employees performing service in the Uniformed Services are entitled to receive Differential Pay on reasonably
equivalent terms and are eligible to make contributions based on the payments on reasonably equivalent terms, the Plan
shall not be treated as failing to meet the requirements of any provision described in Code §414(u)(1)(C) by reason of
any contribution or benefit based on Differential Pay. However, for purposes of applying this subparagraph, the
provisions of Code §8410(b)(3), (4), and (5) shall apply. The Employer may elect to exclude Differential Pay from the
definition of Plan Compensation under AA §5-3(k).

For purposes of this subsection (), Differential Pay means any payment which is made by an Employer to an individual
while the individual is performing service in the Uniformed Services while on active duty for a period of more than 30
days, and represents all or a portion of the wages the individual would have received from the Employer if the
individual were performing services for the Employer. In applying the provisions of this subsection (), Uniformed
Services are services as described in Code §3401(h)(2)(A).

Trust. The Trust is the separate funding vehicle under the Plan.

Trustee. The Trustee is the person or persons (or any successor to such person or persons) identified in the Adoption
Agreement or under a separate Trust document. The Trustee may be a Discretionary Trustee or a Directed Trustee. See Section
12 for the rights and duties of a Trustee under this Plan.

Valuation Date. The date or dates upon which Plan assets are valued. Plan assets will be valued as of the last day of each Plan
Year. In addition, the Employer may elect under AA 811-1 to establish additional Valuation Dates. Notwithstanding any
election under AA §11-1, Plan assets may be valued on a more frequent basis within the complete discretion of the Employer.
See Section 10.02.

Year of Service. A Year of Service is a 12-consecutive month Computation Period during which an Employee completes
1,000 Hours of Service. For purposes of applying the eligibility rules under Section 2.03 of the Plan, an Employee will earn a
Year of Service if he/she completes 1,000 Hours of Service with the Employer during an Eligibility Computation Period (as
defined in Section 2.03(a)(3)). For purposes of applying the vesting rules under Section 6, an Employee will earn a Year of
Service if he/she completes 1,000 Hours of Service with the Employer during a Vesting Computation Period (as defined in
Section 6.05). The Employer may elect under AA 84-3(a) (for eligibility purposes) and AA 88-5(a) (for vesting purposes) to
require the completion of any lesser number of Hours of Service to earn a Year of Service. Alternatively, the Employer may
elect to apply the Elapsed Time method (for eligibility and/or vesting purposes) in calculating an Employee’s Years of Service
under the Plan.
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SECTION 2
ELIGIBILITY AND PARTICIPATION

Eligibility. In order to participate in the Plan, an Employee must be an Eligible Employee (as defined in Section 2.02) and must
satisfy the Plan’s minimum age and service conditions (as defined in Section 2.03). Once an Employee satisfies the Plan’s
minimum age and service conditions, such Employee shall become a Participant on the appropriate Entry Date (as selected in
AA 84-2). An Employee who meets the minimum age and service requirements set forth herein, but who is not an Eligible
Employee, will be eligible to participate in the Plan only upon becoming an Eligible Employee. For purposes of determining
eligibility to make Salary Deferrals, an Employee will be deemed to commence participation on a timely basis if the Employee
is permitted to commence making Salary Deferrals as soon as administratively feasible after satisfying the eligibility conditions
under the Plan.

Eligible Employees. Unless specifically excluded under AA 83-1 or under this Section 2.02, all Employees of the Employer
are Eligible Employees. AA 8§3-1 lists various classes of Employees that may be excluded from Plan participation. If an
Employee is not an Eligible Employee (e.g., such Employee is a member of a class of Employees excluded under AA §3-1),
that individual may not participate under the Plan, unless he/she subsequently becomes an Eligible Employee.

(@)  Only Employees may participate in the Plan. To participate in the Plan, an individual must be an Employee. If an
individual is not an Employee (e.g., the individual performs services with the Employer as an independent contractor)
such individual may not participate under the Plan. If an individual who is classified as a non-Employee is later
determined by the Employer, or by a court or other government agency, to be an Employee of the Employer, the
reclassification of such individual as an Employee will not create retroactive rights to participate in the Plan. Thus, for
example, if the IRS or DOL should find that an independent contractor is really an Employee, such individual will be
eligible to participate in the Plan as of the date the IRS or DOL issues a final determination declaring such individual to
be an Employee (provided the individual has satisfied all conditions for participating in the Plan (as described in this
Section 2)). For periods prior to the date of such final determination, the reclassified Employee will not have any rights
to accrued benefits under the Plan, except as agreed to by the Employer, or mandated by a court or government agency,
or as set forth in an amendment adopted by the Employer.

(b) Excluded Employees. The Employer may elect under AA §3-1 to exclude designated classes of Employees. Since a
governmental plan is exempt from minimum coverage testing, the Employer may elect to exclude any class of
Employees without subjecting the Plan to minimum coverage or nondiscrimination testing.

1) Collectively Bargained Employees. The Employer may elect under AA §3-1(b) to exclude Collectively
Bargained Employees. For this purpose, a Collectively Bargained Employee is an Employee who is included in
a unit of Employees covered by a collective bargaining agreement between the Employer and Employee
representatives and whose retirement benefits are subject to good faith bargaining.

(2) Nonresident aliens. The Employer may elect under AA §3-1(c) to exclude Employees who are nonresident
aliens. For this purpose, a nonresident alien is neither a citizen of the United States nor a resident of the United
States for U.S. tax purposes (as defined in Code §7701(b)), and who does not have any earned income (as
defined in Code 8911) for the Employer that constitutes U.S. source income (within the meaning of Code 8861).
If a nonresident alien Employee has U.S. source income, he/she is treated as satisfying this definition if all of
his/her U.S. source income from the Employer is exempt from U.S. income tax under an applicable income tax
treaty.

3) Leased Employees. The Employer may elect under AA 83-1(d) to exclude Leased Employees. For this purpose,
a Leased Employee is any person (other than an Employee of the Employer) who, pursuant to an agreement
between the recipient Employer and a leasing organization, performs services for the recipient Employer on a
substantially full-time basis for a period of at least one year, and such services are performed under the primary
direction or control of the recipient Employer. (See Code §414(n) for rules applicable to the determination of
Leased Employees.)

(©) Employees of Related Employers. If the Employer is a member of a Related Employer group, Employees of each
member of the Related Employer group may participate under this Plan, provided the Related Employer executes a
Participating Employer Adoption Page under the Adoption Agreement. If a Related Employer does not execute a
Participating Employer Adoption Page, any Employees of such Related Employer are not eligible to participate in the
Plan. See Section 16.06 for operating rules that apply when the Employer is a member of a Related Employer group.
Also see Section 16 for rules regarding participation of Employees of Related Employers.

(d) Ineligible Employee becomes Eligible Employee. If an Employee changes status from an ineligible Employee to an
Eligible Employee, such Employee will become a Participant immediately on the date he/she changes status to an
Eligible Employee, provided the Employee has satisfied the Plan’s minimum age and service conditions and has passed
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the Entry Date (as defined in AA 84-2) that would otherwise have applied had the Employee been an Eligible
Employee. If the Employee’s original Entry Date (determined as if the Employee was always an Eligible Employee) has
not passed as of the date the Employee becomes an Eligible Employee, the Employee will not become a Participant
until such Entry Date. If an ineligible Employee has not satisfied the Plan’s minimum age and service conditions at the
time such Employee becomes an Eligible Employee, such Employee will become a Participant on the appropriate Entry
Date following satisfaction of the Plan’s minimum age and service requirements. The requirements for the timing of
participation under this subsection (d) is deemed satisfied with respect to Salary Deferrals if the Employee is permitted
to commence making Salary Deferrals under the Plan as soon as administratively feasible after the Employee is eligible
to participate in the Plan.

Eligible Employee becomes ineligible Employee. If an Employee ceases to qualify as an Eligible Employee (i.e., the
Employee changes status from an eligible class to an ineligible class of Employees), such Employee will immediately
cease to participate in the Plan. If such Employee should subsequently become an Eligible Employee, he/she will be
able to participate in the Plan in accordance with subsection (d) above.

Improper exclusion of eligible Participant. If the Plan improperly excludes a Participant who has satisfied the
requirements under this Section 2 for participating under the Plan, the Employer may take reasonable action to correct
such violation, provided such corrective action is consistent with the requirements of the Employee Plans Compliance
Resolution System (EPCRS) program.

2.03 Minimum Age and Service Conditions. AA 84-1 contains specific elections as to the minimum age and service conditions

which an Employee must satisfy prior to becoming eligible to participate under the Plan. A Governmental Plan is exempt from
both the ERISA and pre-ERISA eligibility requirements. Therefore, the Plan may provide any minimum age and service
requirements under AA 84-1 without the need to comply with the requirements of Code §410(a).

The Employer may elect to apply different minimum age and service requirements for different groups of Employees or for
different contribution formulas under AA 84-1(c). In addition, the Employer may select different age and service conditions
under AA 84-1 for Salary Deferrals, Matching Contributions, and/or Employer Contributions if the Plan qualifies as a
Grandfathered 401(k) Arrangement.

@)

Application of age and service conditions. The Employer may elect under AA 8§4-1 to impose minimum age and
service conditions that an Employee must satisfy in order to participate under the Plan.

1) Year of Service. In applying the minimum service requirements under AA 84-1, unless designated otherwise
under AA 8§4-3, an Employee will earn a Year of Service if the Employee completes at least 1,000 Hours of
Service with the Employer during an Eligibility Computation Period (as defined in subsection (3) below). The
Employer may modify the definition of Year of Service under AA 84-3(a) to require a different number of
Hours of Service to earn a Year of Service. An Employee will receive credit for a Year of Service, as of the end
of the Eligibility Computation Period during which the Employee completes the required Hours of Service
needed to earn a Year of Service. Unless otherwise provided under AA 84-3, an Employee need not be
employed for the entire Eligibility Computation Period to receive credit for a Year of Service, provided the
Employee completes the required Hours of Service during such period.

2) Months of service. The Employer may elect under AA84-1(a) to require a specific number of Hours of Service
during a designated number of months of employment. If an Employee is required under AA 84-1(a) to
complete a certain number of Hours of Service during a designated period, an Employee generally will satisfy
the eligibility conditions as of the end of the designated period, regardless of whether the Employee is employed
during the entire period. Alternatively, the Employer may elect under AA 84-1(a)(3)(ii) to require an Employee
to be employed continuously throughout the designated period provided the Employee is eligible to participate
in the Plan upon completing a Year of Service as defined in subsection (1) above.

If an Employee does not complete the required Hours of Service during the designated period, or does not work
continuously during the designated period, if required under AA 8§4-1(a)(3)(ii), the Employee will satisfy
eligibility upon completion of a Year of Service as defined in subsection (1) above. For purposes of applying the
Year of Service requirement, an Employee need not be employed during the entire measuring period as long as
the Employee completes the required Hours of Service, as specified under subsection (1) above. For example, an
Employee who is not employed throughout the designated period, if required under AA 84-1(a)(3)(ii), would
still satisfy the eligibility conditions as of the end of the Eligibility Computation Period if the Employee
completes a Year of Service, regardless of whether the Employee is employed during the entire period.

3) Eligibility Computation Periods. Unless provided otherwise under AA 84-3, in determining whether an
Employee has earned a Year of Service for eligibility purposes, an Employee’s initial Eligibility Computation
Period is the 12-month period beginning on the Employee’s Employment Commencement Date. Subsequent
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Eligibility Computation Periods will either be based on Plan Years or Anniversary Years (as set forth in AA §4-
3).

(i) Plan Years. If the Employer elects under AA §4-3 to base subsequent Eligibility Computation Periods
on Plan Years, the Plan will begin measuring Years of Service on the basis of Plan Years beginning with
the first Plan Year commencing after the Employee’s Employment Commencement Date. Thus, for the
first Plan Year following the Employee’s Employment Commencement Date, the initial Eligibility
Computation Period and the first Plan Year Eligibility Computation Period may overlap.

(i)  Anniversary Years. If the Employer elects under AA 84-3(b) to base subsequent Eligibility
Computation Periods on Anniversary Years, the Plan will measure Years of Service after the initial
Eligibility Computation Period on the basis of 12-month periods commencing with the anniversaries of
the Employee’s Employment Commencement Date.

(iii)  Rehired Employee. If an Employee is rehired following a Break in Service, the Employee’s initial
Eligibility Computation Period following the Employee’s return to employment will be measured from
the Employee’s Reemployment Commencement Date. Subsequent Eligibility Computation Periods will
be measured based on the Plan Year or anniversaries of the Reemployment Commencement Date, as
designated under subsection (i) or (ii) above. For this purpose, an Employee's Reemployment
Commencement Date is the first day the Employee is entitled to be credited with an Hour of Service
after the first Eligibility Computation Period in which the Employee incurs a Break in Service.

Hours of Service. In calculating an Employee’s Hours of Service for purposes of applying the eligibility rules
under this Section 2.03, the Employer will count the actual Hours of Service an Employee works during the
year. (See Section 1.57 for the definition of Hour of Service). The Employer may elect under AA 84-3 to use an
alternative method for crediting service, such as the Equivalency Method or Elapsed Time method (instead of
counting the actual Hours of Service an Employee works). (See subsections (5) and (6) below for a description
of the Equivalency Method and Elapsed Time method of crediting service.)

Equivalency Method. Instead of counting actual Hours of Service in applying the minimum service conditions
under this Section 2.03, the Employer may elect under AA §4-3(d) to determine Hours of Service based on the
Equivalency Method. Under the Equivalency Method, an Employee receives credit for a specified number of
Hours of Service based on the period worked with the Employer.

(i) Monthly. Under the monthly Equivalency Method, an Employee is credited with 190 Hours of Service
for each calendar month during which the Employee completes at least one Hour of Service with the
Employer.

(if)  Daily. Under the daily Equivalency Method, an Employee is credited with 10 Hours of Service for each
day during which the Employee completes at least one Hour of Service with the Employer.

(iii)  Weekly. Under the weekly Equivalency Method, an Employee is credited with 45 Hours of Service for
each week during which the Employee completes at least one Hour of Service with the Employer.

(iv)  Semi-monthly. Under the semi-monthly Equivalency Method, an Employee is credited with 95 Hours of
Service for each semi-monthly period during which the Employee completes at least one Hour of Service
with the Employer.

(v) Other Equivalency Method. The Employer may describe an alternative Equivalency Method in the
Adoption Agreement, provided any description of an Equivalency Method is definitely determinable.

Elapsed Time method. Instead of counting actual Hours of Service in applying the minimum service
requirements under this Section 2.03, the Employer may elect under AA §4-3(c) to apply the Elapsed Time
method for calculating an Employee’s service with the Employer. Under the Elapsed Time method, an
Employee receives credit for the aggregate period of time worked for the Employer commencing with the
Employee's first day of employment (or reemployment, if applicable) and ending on the date the Employee
terminates employment with the Employer. If an Employee’s aggregate period of service includes fractional
years, such fractional years are expressed in terms of days.

In calculating an Employee’s aggregate period of service, the Employer may credit an Employee with service
for any Period of Severance that lasts less than 12 consecutive months. For this purpose, a Period of Severance
is any continuous period of time during which the Employee is not employed by the Employer. A Period of
Severance begins on the date the Employee retires, quits or is discharged, or if earlier, the 12-month
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anniversary of the date on which the Employee is first absent from service for a reason other than retirement,
quit or discharge. In the case of an Employee who is absent from work for maternity or paternity reasons, the
12-consecutive month period beginning on the first anniversary of the first date of such absence shall not
constitute a Period of Severance. For purposes of this paragraph, an absence from work for maternity or
paternity reasons means an absence

(i) by reason of the pregnancy of the Employee,
(i) by reason of the birth of a child of the Employee,

(iii) by reason of the placement of a child with the Employee in connection with the adoption of such child by
the Employee, or

(iv)  for purposes of caring for a child of the Employee for a period beginning immediately following the birth
or placement of such child.

Amendment of age and service requirements. If the Plan’s minimum age and service conditions are amended,
the amendment may consider an Employee who is a Participant immediately prior to the effective date of the
amendment as satisfying the amended requirements or may require all Employees to satisfy the amended
minimum age and service conditions. If an Employee has not satisfied the minimum age and service conditions
as of the effective date of the amendment, the Employee must satisfy the eligibility requirements as amended.
This provision may be modified under the special Effective Date provisions under Appendix A of the Adoption
Agreement or under a separate amendment implementing the updated minimum age and service provisions.

(i) Change to Elapsed Time method. If the service crediting method is changed from an Hours of Service
method to the Elapsed Time method, the amount of service credited to an Employee will equal the sum
of the service under subsections (A) and (B) below. For this purpose, a change in service crediting
method will occur if the Plan is amended to change the service crediting method or if the service
crediting method is changed as a result of an Employee’s change in employment status.

(A)  The number of Years of Service equal to the number of Years of Service credited under the
Hours of Service method before the Eligibility Computation Period during which the change to
the Elapsed Time method occurs.

(B)  For the Eligibility Computation Period in which the change occurs, the greater of:

m the period of service that would be credited under the Elapsed Time method from the first
day of that Eligibility Computation Period through the date of the change, or

(1) the service that would be taken into_account under the Hours of Service method for the
Eligibility Computation Period which includes the date of the change.

If the period of service described in subsection (l) is the greater amount, then subsequent periods of
service are credited under the Elapsed Time method beginning with the date of the change. If the period
of service described in subsection (1) applies, the Elapsed Time method will be used beginning with the
first day of the Eligibility Computation Period that would have followed the Eligibility Computation
Period in which the change to the Elapsed Time method occurred.

If the change to the Elapsed Time method occurs as of the first day of an Eligibility Computation Period,
the use of the Elapsed Time method begins as of the date of the change, and the calculation in subsection
(B) above does not apply. In such case, the Employee’s service is determined under subsection (A)
above plus the subsequent periods of service determined under the Elapsed Time method, starting with
the effective date of the change.

(i)  Change to Hours of Service method. If the service crediting method is changed from the Elapsed Time
method to an Hours of Service method, the Employee's Elapsed Time service earned as of the date of the
change is converted into Years of Service under the Hours of Service method, determined as the sum of
subsections (A) and (B), below. For this purpose, a change in service crediting method will occur if the
Plan is amended to change the service crediting method or if the service crediting method is changed as a
result of an Employee’s change in employment status.

(A) A number of Years of Service is credited that equals the number of 1-year periods of service
credited under the Elapsed Time method as of the date of the change.
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(B)  For the Eligibility Computation Period which includes the date of the change, the Employee is
credited with an equivalent number of Hours of Service, using one of the Equivalency Methods
defined in subsection (5) above for any fractional year that was credited under the Elapsed Time
method as of the date of the change.

For the portion of the Eligibility Computation Period following the date of the change, actual Hours of
Service are counted. The Hours of Service credited for the portion of the Eligibility Computation Period
in which the Elapsed Time method was in effect are added to the actual Hours of Service credited for the
remaining portion of the Eligibility Computation Period to determine if the Employee has a Year of
Service for that Eligibility Computation Period.

(b) Entry Dates. Once an Eligible Employee satisfies the minimum age and service conditions (as set forth in AA §4-1),
the Employee will be eligible to participate under the Plan as of his/her Entry Date (as set forth in AA §4-2). If the
Employer adopts a Grandfathered 401(k) Arrangement as designated under AA §2-3 of the Profit Sharing Plan
Adoption Agreement, the Employer may elect different Entry Dates with respect to Salary Deferrals, Matching
Contributions, and Employer Contributions.

Participation on Effective Date of Plan. Unless designated otherwise under AA 84-4, an Eligible Employee who has satisfied
the minimum age and service conditions and reached his/her Entry Date as of the Effective Date of the Plan will be eligible to
participate in the Plan as of such Effective Date. If an Employee has satisfied the minimum age and service conditions as of the
Effective Date of the Plan but has not yet reached his/her Entry Date, the Employee will be eligible to participate on the
appropriate Entry Date. The Employer may modify this rule under AA 84-4 by electing to treat all Employees employed on the
Effective Date of the Plan as Participants (regardless of whether they have satisfied the Plan’s minimum age and service
conditions) or by designating a specific date as of which all Eligible Employees will be deemed to be a Participant, (regardless
of whether the Employee has otherwise satisfied the minimum age and service conditions).

Rehired Employees. Subject to the Break in Service rules under Section 2.07, if a terminated Employee is subsequently
rehired, such Employee will be eligible to participate in the Plan on his/her reemployment date, if the Employee is an Eligible
Employee and the Employee had satisfied the Plan’s minimum age and service conditions prior to his/her termination of
employment. If a rehired Employee had not satisfied the Plan’s minimum age and service conditions prior to termination of
employment, such Employee is eligible to participate in the Plan on the appropriate Entry Date following satisfaction of the
eligibility requirements under this Section 2.

Service with Predecessor Employers. To the extent provided under AA 84-5, if the Employer maintains the plan of a
Predecessor Employer, any service with such Predecessor Employer is treated as service with the Employer for purposes of
applying the provisions of this Plan.

Break in Service Rules. Generally, an Employee will be credited with all service earned for the Employer, including service
earned prior to the effective date of the Plan and service earned while the Employee is an ineligible Employee. However, the
Employer may elect under AA 84-6 to disregard an Employee’s service with the Employer under the Break in Service rules.
For this purpose, an Employee incurs a Break in Service for any Eligibility Computation Period (as defined in Section
2.03(a)(3)) during which the Employee does not complete more than five hundred (500) Hours of Service with the Employer.
However, if the Employer elects to require less than 1,000 Hours of Service to earn a Year of Service for eligibility purposes, a
Break in Service will occur for any Eligibility Computation Period during which the Employee does not complete more than
one-half (1/2) of the Hours of Service required to earn an eligibility Year of Service.

Waiver of Participation. An Employee may not waive participation under the Plan unless specifically permitted under AA
811-4. For this purpose, the mere failure to make Salary Deferrals or After-Tax Employee Contributions is not a waiver of
participation. The Employer may elect under AA §11-4 to permit Employees to make a one-time irrevocable election to not
participate under the Plan. The Employer may elect under AA §6-7(c)(2) to permit Employees to make a one-time irrevocable
election to waive any Employer Pick-Up Contributions under the Plan.
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This Section 3 describes the type of contributions that may be made to the Plan. The type of contributions that may be made to the Plan
and the method for allocating such contributions may vary depending on the type of Plan involved. (See Section 5 for a discussion of the
limits that apply to any contributions made under the Plan.)

3.01 Types of Contributions. An Employer may designate under the Adoption Agreement the amount and type of contributions
that may be made under the Plan. The Plan may provide for Employer Contributions (as authorized under AA §6) and, if so
elected under AA 86-7, After-Tax Employee Contributions. In addition, the Profit Sharing Plan may provide for Matching
Contributions with respect to any After-Tax Employee Contributions under the Plan or Elective Deferrals made under another
plan maintained by the Employer. If the Plan qualifies as a Grandfathered 401(k) Arrangement (as designated under AA §2-3
of the Profit Sharing Plan Adoption Agreement, the Plan may provide for Salary Deferrals, Employer Contributions, Matching
Contributions and After-Tax Employee Contributions.

To share in a contribution under the Plan, an Employee must satisfy all of the conditions for being a Participant (as described in

Section 2) and must satisfy any allocation conditions (as described in Section 3.07) applicable to the particular type of

contribution. The Employer may designate under AA §2-5 that the Plan is a frozen Plan. As a frozen Plan, the Employer will

not make any Employer Contributions or Matching Contributions with respect to Plan Compensation earned after the date
identified in AA §2-5 and no Participant will be permitted to make Salary Deferrals or Employee After-Tax Employee

Contributions to the Plan for any period following the effective date of the freeze as identified in AA §2-5.

3.02 Employer Contribution Formulas. If permitted under AA 86, the Employer may make an Employer Contribution to the Plan,
in accordance with the contribution formula selected under AA 86-2. Subsection (a) below describes the Employer
Contributions that may be selected under the Profit Sharing Plan Adoption Agreement, subsection (b) below describes the
Employer Contributions that may be made under the Money Purchase Plan Adoption Agreement and subsection (c) below
describes the Employer Contributions that may be made under a Grandfathered 401(k) Arrangement. Since a governmental
plan is exempt from the nondiscrimination requirements, the contribution formulas described in this Section 3.02 need not
satisfy the nondiscrimination tests under Code 8401(a)(4) or the regulations thereunder.

(a)  Contribution formulas (Profit Sharing Plan). The Employer may elect under AA §6-2 of the Profit Sharing Plan
Adoption Agreement to make any of the following Employer Contributions. If the Employer elects more than one
Employer Contribution formula, each formula is applied separately. The Employer’s aggregate Employer Contribution
for a Plan Year will be the sum of the Employer Contributions under all such formulas. Any reference to the Adoption
Agreement under this subsection (a) is a reference to the Profit Sharing Plan Adoption Agreement.

(1) Employer Contributions. An Employer may designate under AA §6 of the Profit Sharing Adoption Agreement

the amount of Employer Contributions that may be made under the Plan. Any Employer Contributions selected
under AA 86 will be made in accordance with the contribution formula selected under AA 86-2. Any Employer
Contribution must be allocated in accordance with a definite allocation formula as set forth in AA §6-3. To
receive an allocation of Employer Contributions, a Participant must satisfy any allocations conditions designated
under the Plan, as described in Section 3.07 below.
In determining the amount of Employer Contributions to be allocated to Participants under the Plan, the Plan
will take into account Plan Compensation (as defined in Section 1.75) for the Plan Year. The Employer may
designate under AA §86-5(a) alternative periods for determining the allocation of Employer Contributions. If
alternative periods are designated under AA 86-5(a), a Participant’s allocation of Employer Contributions will
be determined separately for each designated period based on Plan Compensation earned during such period. If
an alternative period is designated under AA 86-5(a), the Employer need not actually make the Employer
Contribution during the designated period, provided the total Employer Contribution for the Plan Year is
allocated based on the proper Plan Compensation. (If the permitted disparity allocation method applies under
AA 86-3(c), the allocation will be based on the Plan Year.)

If the Employer maintains any other qualified plan(s) which cover any Participants under this Plan, the

Employer may elect under AA 86-5(c) to reduce such Participants’ allocation under this Plan to take into

account the benefits provided under the Employer’s other qualified plan(s). The Employer describe how the
offset will be applied under AA 86-5(c)(2).

(i) Discretionary Employer Contribution. If a discretionary contribution is selected under AA §6-2(a), the
Employer may decide on an annual basis how much (if any) it wishes to contribute to the Plan as an
Employer Contribution. If the Employer elects to make a discretionary contribution, such amount may be
allocated under the pro rata, permitted disparity, Employee group, age-based or uniform points allocation
method (as selected in AA §6-3).
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Pro rata allocation formula. Under the pro rata allocation formula, a pro rata share of the
Employer Contribution is allocated to each Participant’s Employer Contribution Account. A
Participant's pro rata share may be determined based on the ratio such Participant's Plan
Compensation bears to the total Plan Compensation of all Participants or as a uniform dollar
amount, as designated in AA§6-3(a).

Permitted disparity allocation formula. Under the permitted disparity allocation formula, the
Employer Contribution is allocated to Participants’ Employer Contribution Accounts using a two-
step method. The Employer may not elect the permitted disparity allocation formula under the
Plan if the Employer maintains another qualified plan, covering any of the same Employees,
which uses permitted disparity in determining the allocation of contributions or the accrual of
benefits under such plan.

) Two-step method. Under the two-step method, the discretionary Employer Contribution
is allocated under the following method:

@) Step one. The Employer Contribution is allocated to each Participant’s Employer
Contribution Account in the ratio that the sum of each Participant’s Plan
Compensation plus Excess Compensation (as defined in subsection (I1) below)
bears to the sum of the total Plan Compensation plus Excess Compensation of all
Participants, but not in excess of the Maximum Disparity Rate (as defined in
subsection (1V) below).

(b)  Step two. Any Employer Contribution remaining after the allocation in subsection
(2) above will be allocated in the ratio that each Participant’s Plan Compensation
bears to the total Plan Compensation of all Participants.

(1) Excess Compensation. The amount of Plan Compensation that exceeds the Integration
Level.

(111)  Integration Level. The Taxable Wage Base, unless specified otherwise under AA 8§6-
3(c)(2).

(V) Maximum Disparity Rate. The Maximum Disparity Rate is the maximum amount that
may be allocated with respect to Excess Compensation. Unless provided otherwise under
AA 86-3(c)(2), the maximum amount that may be allocated as a percentage of Plan
Compensation and Excess Compensation under step one of the two-step allocation
method under subsection (I) above, may not exceed the following percentage:

Integration Level Maximum
(as a percentage of the Taxable Wage Base) Disparity Rate
100% 5.7%
More than 80% but less than 100% 5.4%
More than 20% and not more than 80% 4.3%
20% or less 5.7%

The Employer may elect to apply a greater Maximum Disparity Rate under AA §6-
3(c)(2).

(V)  Taxable Wage Base. The maximum amount of wages that are considered for Social
Security purposes as in effect at the beginning of the Plan Year.

Uniform points allocation. Under the uniform points allocation, the Employer will allocate the
discretionary Employer Contribution on the basis of each Participant’s total points for the Plan
Year, as determined under AA §6-3(d). A Participant’s allocation of the Employer Contribution
is determined by multiplying the Employer Contribution by a fraction, the numerator of which is
the Participant’s total points for the Plan Year and the denominator of which is the sum of the
points for all Participants for the Plan Year.
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A Participant will receive points for each year(s) of age and/or each Year(s) of Service designated
under AA §6-3(d). In addition, a Participant also may receive points based on his/her Plan
Compensation. Each Participant will receive the same number of points for each designated year
of age and/or service and the same number of points for each designated level of Plan
Compensation.

(D) Employee group allocation. Under the Employee group allocation method, the Employer may
make a different discretionary contribution to each Participant’s Employer Contribution Account
based on the Employee allocation groups designated under AA §6-3(e). The Employer
Contribution made for an allocation group will be allocated as a uniform percentage of Plan
Compensation or as a uniform dollar amount. If the Employer Contribution is allocated as a
percentage of Plan Compensation, the amount that will be allocated to each Participant within an
allocation group is determined by multiplying the Employer Contribution made for that allocation
group by the following fraction:

Participant's Plan Compensation
Plan Compensation of all Participants in the allocation group

Alternatively, the Employer may set forth in the description of the Employee groups under AA
86-3(e)(2) a fixed contribution amount for a designated Employee group. If a fixed contribution
is provided for a specific Employee group, the amount designated as the fixed contribution will
be allocated to each Participant within the designated Employee group.

The Employer must designate how much of the Employer Contribution is made for each of the
Employee allocation groups and whether such amounts are allocated on the basis of Plan
Compensation or as a uniform dollar amount. The portion of the Employer Contribution
designated for a specific allocation group will be allocated only to Participants within that
allocation group. If a Participant is in more than one allocation group during the Plan Year, the
Participant will receive an Employer Contribution based on the Participant’s status on the last day
of the Plan Year. In the event a Participant is in two or more allocation groups on the last day of
the Plan Year, the Participant will receive an Employer Contribution based on the first allocation
group listed under AA §6-3(e)(2) in which the Participant is a part. The Employer can provide for
a different treatment of Employees in multiple groups under AA §86-3(e)(3)(i).

(E)  Age-based allocation formula. Under the age-based allocation formula, the Employer will
allocate the discretionary Employer Contribution on the basis of each Participant’s adjusted Plan
Compensation. For this purpose, a Participant’s adjusted Plan Compensation is determined by
multiplying the Participant’s Plan Compensation by an Actuarial Factor. A Participant’s
Actuarial Factor is determined based on standard actuarial assumptions using a testing age that is
the later of Normal Retirement Age or the Employee’s current age. Unless designated otherwise
under AA 8§6-3(f), a Participant’s Actuarial Factor is determined based on an 8.5% interest rate
and the UP-1984 mortality table. (See Appendix A of the Plan for the Actuarial Factors
associated with an 8.5% interest rate and the UP-1984 mortality table and a testing age of 65. If
an interest rate other than 8.5% or a mortality table other than the UP-1984 mortality table is
selected under AA 8§6-3(f), or if a testing age other than age 65 is used, the Plan must determine
the appropriate Actuarial Factors based on the designated interest rate, mortality table and testing

age.)

Fixed Employer Contribution. The Employer may elect under AA 86-2(b) to make a fixed contribution
to the Plan. The Employer may elect under AA §6-2(b)(1) or (2) to make a fixed contribution as a
designated percentage of Plan Compensation or as a uniform dollar amount. If a fixed contribution is
selected under AA 86-2(b)(1) or (2), the Employer Contribution will be allocated under the fixed
contribution formula under AA 86-3(b) in accordance with the selections made in AA §6-2(b).

Service-based Employer Contribution. If elected in AA §6-2(d), the Employer may make a
contribution based on an Employee’s service with the Employer during the Plan Year (or other period
designated under AA 86-5(a)). The Employer may elect to make the service-based contribution as a
discretionary contribution or as a fixed contribution. Any such contribution will be allocated on the basis
of Participants’ Hours of Service, weeks of employment or other measuring period selected under AA
86-2(d). The Employer Contribution will be allocated under the service-based allocation formula under
AA §6-3(g).
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(iv)  Contributions of Accrued Sick/Vacation Leave. The Employer may elect under AA §6-4 to provide
Employer Contributions of accrued sick and/or vacation leave, provided the following requirements are
satisfied:

(A)  The leave converted under the arrangement can only be accrued unpaid leave;
(B)  The leave converted can only be sick and/or vacation leave;
(C)  The Employer designates how often the conversions occur;

(D)  The eligibility requirements for participation in the plan cannot be such that an Employee
becomes a Participant only in the plan year in which the Employee terminates employment;

(E)  The only accrued unpaid leave which can be converted under the arrangement must only be leave
for which the Employee has no right to request a cash payment;

(F)  The leave conversion formula can only be one which involves multiplying an Employee’s current
daily rate of pay against the amount of accrued unpaid leave being converted; and

(G)  The leave conversion formula is definitely determinable.

(2) Frozen Plan. The Employer may designate under AA §2-5 that the Plan is a frozen Plan. As a frozen Plan, the
Employer will not make any Employer Contributions with respect to Plan Compensation earned after the date
identified in AA §2-5. If the Plan holds any unallocated forfeitures at the time the Plan is frozen, such forfeitures
may be allocated to all eligible Participants in accordance with Section 6.11 in the year the Plan is frozen,
regardless of any contrary selections under AA §8-7.

Employer Contribution formulas (Money Purchase Plan). The Employer may elect under AA 86 of the Money
Purchase Plan Adoption Agreement to make any of the following Employer Contributions. Each Participant will
receive an allocation of Employer Contributions equal to the amount determined under the contribution formula elected
under AA §6-2. Any reference to the Adoption Agreement under this subsection (b) is a reference to the Money
Purchase Plan Adoption Agreement. To receive an allocation of Employer Contributions, a Participant must satisfy any
allocation conditions designated under the Plan, as described in Section 3.07 below.

In determining the amount of Employer Contributions to be allocated to Participants under the Plan, the Plan will take
into account Plan Compensation (as defined in Section 1.75) for the Plan Year. The Employer may designate under AA
86-4 alternative periods for determining the allocation of Employer Contributions. If alternative periods are designated
under AA 8§6-4, a Participant’s allocation of Employer Contributions will be determined separately for each designated
period based on Plan Compensation earned during such period. If an alternative period is designated under AA §6-4,
the Employer need not actually make the Employer Contribution during the designated period, provided the total
Employer Contribution for the Plan Year is allocated based on the proper Plan Compensation. (If the permitted
disparity allocation method applies under AA §6-2(c), the allocation will be based on the Plan Year.)

If the Employer maintains any other qualified plan(s) which cover any Participants under this Plan, the Employer may
elect under AA 86-3(b) to reduce such Participants’ allocation under this Plan to take into account the benefits provided
under the Employer’s other qualified plan(s). The Employer may describe under AA §6-3(b)(2) how the offset will be
applied.

1) Uniform Employer Contribution. If elected under AA §6-2(a), the Employer will make a contribution to each
Participant under the Plan as a uniform percentage of Plan Compensation or as a uniform dollar amount, as
designated in AA86-2(a).

2) Permitted disparity contribution formula. If elected under AA 86-2(c), the Employer will make a permitted
disparity contribution to each Participant using either the individual or group method. The Employer may not
elect the permitted disparity contribution formula under the Plan if the Employer maintains another qualified
plan, covering any of the same Employees, which uses permitted disparity in determining the allocation of
contributions or the accrual of benefits under such plan.

(i) Individual method. Under the individual method, each Participant will receive an allocation of the
Employer Contribution equal to the amount determined under the contribution formula under AA §6-
2(c)(1). A Participant may not receive an allocation with respect to Excess Compensation that exceeds
the Maximum Disparity Rate.
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(A)  Excess Compensation. The amount of Plan Compensation that exceeds the Integration Level.

(B) Integration Level. The Taxable Wage Base, unless specified otherwise under AA §6-2(c)(3).

(C) Maximum Disparity Rate. The Maximum Disparity Rate is the maximum amount that may be
allocated with respect to Excess Compensation under the permitted disparity formula. Unless
provided otherwise under AA §6-2(c)(3), the maximum amount that may be allocated as a
percentage of Plan Compensation and Excess Compensation is the following percentage:

Integration Level Maximum
(as a percentage of the Taxable Wage Base) Disparity Rate
100% 5.7%
More than 80% but less than 100% 5.4%
More than 20% and not more than 80% 4.3%
20% or less 5.7%

The Employer may elect to apply a greater Maximum Disparity Rate under AA §6-2(c)(3)(ii).

(D)  Taxable Wage Base. The maximum amount of wages that are considered for Social Security
purposes as in effect at the beginning of the Plan Year.

(i)  Group method. Under the group method, the Employer contributes a fixed percentage of total Plan
Compensation of all Participants. The Employer Contribution is then allocated under the two-step
method (as described in subsection (a)(1)(i)(B)(l) above). In determining Excess Compensation, the
Integration Level is the Taxable Wage Base, unless designated otherwise under AA 86-2(c)(3).

Employee group contribution formula. Under the Employee group contribution formula, the Employer may
make a different contribution to each Participant’s Employer Contribution Account based on the designated
Employee groups identified under AA 86-2(d).

The Employer Contribution made for a designated Employee group will be allocated to each eligible Participant
in such group as a uniform percentage of Plan Compensation or as a uniform dollar amount, as designated in AA
86-2(d)(2). The Employer also may elect to allocate an amount to each eligible Participant in a designated
Employee group the maximum amount permissible under Code 8415. See Section 5.02.

The Employee groups designated in AA §6-2(d) must be clearly defined in a manner that will not violate the
definite determinable requirement of Treas. Reg. §1.401-1(b)(1)(ii). The portion of the Employer Contribution
designated for a specific Employee group will be allocated only to Participants within that group. If a Participant
is in more than one Employee group during the Plan Year, the Participant will receive an Employer Contribution
based on the Participant’s status on the last day of the Plan Year. In the event a Participant is in two or more
Employee groups on the last day of the Plan Year, the Participant will receive an Employer Contribution based
on the first Employee group listed under AA §6-2(d) in which the Participant is a part. The Employer can
provide for a different treatment of Employees in multiple groups as part of the group description in AA 86-

2(d)(1).

Age-based contribution formula. Under the age-based contribution formula, the Employer will contribute a
specific percentage of each Participant’s adjusted Plan Compensation. For this purpose, a Participant’s adjusted
Plan Compensation is determined by multiplying the Participant’s Plan Compensation by an Actuarial Factor. A
Participant’s Actuarial Factor must be determined based on standard actuarial assumptions using a testing age
that is the later of Normal Retirement Age or the Employee’s current age. Unless designated otherwise under
AA §6-2(e), a Participant’s Actuarial Factor is determined based on an 8.5% interest rate and the UP-1984
mortality table. (See Appendix A of the Plan for the Actuarial Factors associated with an 8.5% interest rate and
the UP-1984 mortality table and a testing age of 65. If an interest rate other than 8.5% or a mortality table other
than the UP-1984 mortality table is selected under AA §6-2(e), or if a testing age other than age 65 is used, the
Plan must determine the appropriate Actuarial Factors based on the designated interest rate, mortality table and
testing age.)

Service-based Employer Contribution. If elected in AA 8§6-2(f), the Employer will make a contribution based
on an Employee’s service with the Employer during the Plan Year (or other period designated under AA §6-4.)
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The Employer Contribution will be allocated on the basis of Participants’ Hours of Service, weeks of
employment or other measuring period selected under AA 8§6-2(f).

Erozen Plan. The Employer may designate under AA §2-5 that the Plan is a frozen Plan. As a frozen Plan, the
Employer will not make any Employer Contributions with respect to Plan Compensation earned after the date
identified in AA 82-5. If the Plan holds any unallocated forfeitures at the time of the termination, such
forfeitures may be allocated to all eligible Participants in accordance with Section 6.11 in the year of the
termination, regardless of any contrary selections under AA §8-7.

Contribution formulas (Grandfathered 401(k) Plan). If the Employer is eligible to maintain a Grandfathered 401(k)

Arrangement (as defined under AA §2-3), the Employer may elect under the Adoption Agreement to make Employer
Contributions, Matching Contributions and/or Salary Deferrals. Any reference to the Adoption Agreement under this
subsection (c) is a reference to the Grandfathered 401(k) Plan Adoption Agreement.

)

O]

Employer Contributions. An Employer may designate under AA 86 of the Grandfathered 401(k) Plan
Adoption Agreement the amount of Employer Contributions that may be made under the Plan. The same rules
apply with respect to Employer Contributions under the Grandfathered 401(k) Arrangement as apply under the
Profit Sharing Plan, as set forth under subsection (a), above. If the Employer elects more than one Employer
Contribution formula, each formula is applied separately. The Employer’s aggregate Employer Contribution for
a Plan Year will be the sum of the Employer Contributions under all such formulas.

Salary Deferrals. The Employer may elect under AA 8§6A of the Grandfathered 401(k) Plan Adoption
Agreement to authorize Participants to make Salary Deferrals under the Plan. A Participant’s total Salary
Deferrals may not exceed the lesser of any limitation designated under AA §6A-2, the Elective Deferral Dollar
Limit described under Section 5.03, or the amount permitted under the Code 8415 Limitation described under
Section 5.02. The Employer may elect under AA 86A-2(b) of the Grandfathered 401(k) Plan Adoption
Agreement to apply a different limit on Salary Deferrals to the extent such Salary Deferrals are withheld from a
Participant’s bonus payments.

(i) Salary Deferral Election. In order to make Salary Deferrals under the Plan, a Participant must enter into
a Salary Deferral Election which authorizes the Employer to withhold a specific dollar amount or a
specific percentage from the Participant’s Plan Compensation. The Salary Deferral Election may permit
a Participant to specify a different percentage or dollar amount be withheld from specified components
of Plan Compensation, such as base pay, bonuses, commissions, etc. In addition, the Salary Deferral
Election may provide the conditions on which an Employee’s affirmative Salary Deferral Election will
expire. If an Employee’s Salary Deferral Election expires, such Employee can always complete a new
affirmative election and designate a new deferral percentage. If the Plan is not an Automatic
Contribution Arrangement and an Employee’s affirmative election expires, the Salary Deferral Election
may provide that the Employee’s expiring deferral election remains in effect and may increase by a
designated amount unless the Employee affirmatively elects otherwise. The Employer will deposit any
amounts withheld from a Participant’s Plan Compensation as Salary Deferrals into the Participant’s
Salary Deferral Account under the Plan. A Salary Deferral Election may only relate to Plan
Compensation that is not currently available at the time the Salary Deferral Election is completed. In
determining the amount to be withheld from a Participant’s Plan Compensation, a Salary Deferral
election may be rounded to the next highest or lowest whole dollar amount.

The Employer may designate under AA §6A-8 of the Grandfathered 401(k) Plan Adoption Agreement to
apply a special effective date as of which Participants may begin making Salary Deferrals under the Plan.
Regardless of any special effective date designated under AA §6A-8, a Salary Deferral Election may not
be effective prior to the later of:

(A) the date the Employee becomes a Participant;
(B) the date the Participant executes the Salary Deferral Election; or
(C) the date the Plan is first adopted or effective.

In addition, Salary Deferrals made pursuant to a Salary Deferral Election may not be made earlier than
the date the Participant performs the services to which such Salary Deferrals relate or the date the
compensation subject to such Salary Deferral Election would be currently available to the Participant
absent the deferral election (if earlier). Regardless of when a Participant elects to commence making
Salary Deferrals, the Employer may delay commencement for a reasonable period of time in order to
implement the Salary Deferral election.
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A Salary Deferral Election is valid even though it is executed by an Employee before he/she actually has
qualified as a Participant, so long as the Salary Deferral Election is not effective before the date the
Employee is a Participant.

Change in deferral election. An Employee must be permitted to enter into a new Salary Deferral
Election or to modify or terminate an existing Salary Deferral Election at least once a year. The
Employer may designate additional dates on the Salary Deferral Election form (or other written
procedures) as to when a Participant may modify or terminate a Salary Deferral Election Any election to
modify or terminate a Salary Deferral Election will take effect within a reasonable period following such
election and will apply only on a prospective basis. The Employer may allow an Employee to increase
his/her deferral election up to the Elective Deferral Dollar Limit at any time during the last two months
of the Plan Year.

Automatic Contribution Arrangement. The Employer may elect under AA 86A-7 of the
Grandfathered 401(k) Plan Adoption Agreement to provide for an automatic deferral election under the
Plan. If the Employer elects to apply an automatic deferral election, the Employer will automatically
withhold the amount designated under AA §86A-7 from Participants’ Plan Compensation, unless the
Participant completes a Salary Deferral Election electing a different deferral amount (including a zero
deferral amount). Unless provided otherwise under AA §6A-7, an Employee who is automatically
enrolled under a prior plan document will continue to be automatically enrolled under the current Plan
document.

(A)  Automatic increase. The Plan may provide under AA 86A-7 of the Grandfathered 401(k) Plan
Adoption Agreement that the automatic deferral amount will automatically increase by a
designated percentage each Plan Year. Unless designated otherwise under AA §6A-7(a)(4), in
applying any automatic deferral increase under AA 86A-7, the initial deferral amount will apply
for the period that begins when the employee first participates in the automatic contribution
arrangement and ends on the last day of the following Plan Year. The automatic increase will
apply for each Plan Year beginning with the Plan Year immediately following the initial deferral
period and for each subsequent Plan Year.

(B)  Annual notice requirement. Each eligible Employee must receive a written notice describing
the Participant’s rights and obligations under the Plan which is sufficiently accurate and
comprehensive to apprise the Employee of such rights and obligations and is written in a manner
calculated to be understood by the average Plan Participant. The annual notice only needs to be
provided to those Employees who are covered under the Automatic Contribution Arrangement. If
it is impractical to provide the annual notice to a newly eligible Participant before the date such
individual becomes eligible to participate under the Plan, the notice will be treated as timely if it
is provided as soon as practicable after such date and the Employee is permitted to defer from
Plan Compensation earned beginning on the date of participation.

(C) Timing of annual notice. The annual notice must be provided within a reasonable period before
the beginning of each Plan Year (or, in the year an Employee becomes an eligible Employee,
within a reasonable period before the Employee becomes an eligible Employee). In addition, a
notice satisfies the timing requirements only if it is provided sufficiently early so that the
Employee has a reasonable period of time after receipt of the notice and before the first Salary
Deferral made under the arrangement to make an alternative deferral election. The annual notice
will be deemed timely if it is provided to each eligible Employee at least 30 days (and no more
than 90 days) before the beginning of each Plan Year. In the case of an Employee who does not
receive the notice within such period because the Employee becomes an eligible Employee after
the 90th day before the beginning of the Plan Year, the timing requirement is deemed to be
satisfied if the notice is provided no more than 90 days before the Employee becomes an eligible
Employee (and no later than the date the Employee becomes an eligible Employee).

(D) Timing of automatic deferral. Generally, the automatic deferral will commence as of the date
the Employee is otherwise eligible to make Salary Deferrals under the Plan, if the Employee had
completed a Salary Deferral Election. However, an automatic deferral will be treated as timely if
the deferral is made pursuant to reasonable administrative procedures established by the Plan
Administrator. If the Plan provides an Employee with a written notice as described in Section
3.03(c)(2)(1)(D) above no later than 30 days after his/her Entry Date, provides the Employee with
the opportunity to make an affirmative Salary Deferral Election up to 30 days after the notice is
provided, and, in the absence of the Employee’s affirmative Salary Deferral Election, provides
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that automatic deferrals will commence as soon as administratively practicable following the last
day of the 30 day period, then the Plan will be treated as having a reasonable administrative
procedure.

Permissible Withdrawals. If so elected under AA §6A-7(b) of the Grandfathered 401(k) Plan
Adoption Agreement, effective for Plan Years beginning on or after January 1, 2008, any
Employee who has Salary Deferrals contributed to the Plan pursuant to an automatic deferral
election may elect to withdraw such contributions (and earnings attributable thereto) in
accordance with the requirements of this subsection (E). A permissible withdrawal under this
subsection (E) may be made without regard to any elections under AA 810 and will not cause the
Plan to fail the prohibition on in-service distribution applicable to Salary Deferrals under Section
7.10(c).

n Amount of distribution. A distribution satisfies the requirement of this subsection (E) if
the distribution is equal to the amount of Salary Deferrals made pursuant to the automatic
deferral election through the effective date of the withdrawal election (as described in
subsection (111) below) adjusted for allocable gains and losses as of the date of the
distribution.

The distribution amount determined under this subsection (1) may be reduced by any
generally applicable fees. However, the Plan may not charge a greater fee for a
permissible distribution under this subsection (E) than applies with respect to other Plan
distributions.

(1) Timing of permissive withdrawal election. An election to withdraw Salary Deferrals
under this subsection (E) must be made no later than 90 days after the date of the first
default Salary Deferral. The date of the first default Salary Deferral is the date that the
Plan Compensation from which such Salary Deferrals are withheld would otherwise have
been included in gross income. The Employer may designate an alternative period for
making permissive withdrawals under AA 86A-7(b)(3).

(1)  Effective date of permissible withdrawal. The effective date of a permissible
withdrawal election cannot be later than the pay date for the second payroll period that
begins after the election is made or, if earlier, the first pay date that occurs at least 30 days
after the election is made. If an Employee does not make automatic deferrals to the Plan
for an entire Plan Year (e.g., due to termination of employment), the Plan may allow such
Employee to take a permissive withdrawal, but only with respect to default contributions
made after the Employee’s return to employment.

(IV)  Consequences of permissible withdrawal. Any amount distributed under this subsection
(E) is includible in the Employee’s gross income for the taxable year in which the
distribution is made. However, the portion of any distribution consisting of Roth Deferrals
is not included in an Employee’s gross income a second time. In addition, a permissible
withdrawal under this subsection (E) is not subject to any penalty tax under Code §72(t).
Unless the Employee affirmatively elects otherwise, any withdrawal request will be
treated as an affirmative election to stop having Salary Deferrals made on the Employee’s
behalf as of the date specified in subsection (I11) above.

Catch-Up Contributions. If permitted under AA 86A-4 of the Grandfathered 401(k) Plan Adoption

Agreement, a Participant who is aged 50 or over by the end of his/her taxable year beginning in the
calendar year may make Catch-Up Contributions, provided such Catch-Up Contributions are in excess of
an otherwise applicable limit under the Plan. For this purpose, an otherwise applicable Plan limit is a
limit in the Plan that applies to Salary Deferrals without regard to Catch-up Contributions, such as a
Plan-imposed Salary Deferral limit under AA 86A-2, the Code §415 Limitation (described in Section
5.02), or the Elective Deferral Dollar Limit (described in Section 5.03).

(A)

Ca