FILE ID 69667

CLAIM FOR RECOVERY OF UNLAWFUL TAXES FOR 2021

To:  Ms. Maribeth Witzel-Behl
Clerk of the City of Madison
City-County Building, Room 103
210 Martin Luther King Jr., Blvd.
Madison, WI 53703

Please be advised that Real Suite Assets LLC (the “Owner”), hereby asserts that the 2021 real
estate taxes it timely paid in the amount of $20,552.58 for the property located at 222 E. Olin
Avenue, located in the City of Madison, Dane County, Wisconsin (the “Property”), constitutes
an unlawful tax under Wis. Stat. § 74.35. There was a clerical error in the description of the
property per Wis. Stat. § 74.33(1)(a).

The alleged circumstances giving rise to the claim is that there is an error in the description of
the Property in that it includes approximately .294 acres (12,806.64 square feet) located along
Olin Avenue that is owned by the Wisconsin Department of Transportation (“WisDOT”).
Attached as Exhibit A is an Affidavit from the WisDOT that was provided to the Owner by the
City of Madison in June of 2021 setting forth the WisDOT’s ownership. Attached as Exhibit B is
a survey showing the approximate location of the .294 acres included in the real estate tax
description that the Owner does not own.

The amount of the claim is $1,408.73. This claim is based on the following: $300,000 value of
the land for 2021 multiplied 0.021498 (mill rate) to get the property tax of $6,449.40 attributable
to the 58,404 square feet of land. The $6,449.40 is then divided by 58,404 to get the property tax
per square foot for the land of $0.11, which was multiplied by 12,806.64, the size of the land
mistakenly included in the property taxes, to get $1,408.73.

Dated this 28 day of January, 2022. RECEIVED

REA ) : JAN 31 2022

Office of City Attorney
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The Honorable Moria Krueger
City-County Building B . .
210 Martin Luther King, Jr. Blvd. BY BRANCH 7 sl
Madison, WI 53703 S
adison 3703 NC/’T R F
RE: Michael W. and Anne N, O' Brien Revocable Trust v, City of Madison, Case No. 99CV0923

Dear Judge Krueger:

This letter and the attached affidavit are in response to a letter from the Madison City Attorney's Office
received by the Department of Transportation on March 22, 2000 notifying the Department that the Court
had permitted the State thirty (30) days from receipt of notification to move to join the action.

The Department of Transportation does not intend to join this lawsuit,
The Department belicves it owns the property at issue in this litigation. (See attached affidavit).
The Department grants permission for the City to lease this property to the plaintiffs pursuant to section

85.15 Wis. Stats.

Copies of this letter and the attached affidavit have been sent to the defendant through the City Attorney's
Office and to Vernon Molbreak, counsel for the plaintiffs.

ectfully, m/
220 3D .. {AL

James S. ‘Thiel
General Counsel

Enclosure: Affidavit

Cet Robert E. Olsen, Assistant City Attorney
Vernon Molbreak, Counsel for Plaintiffs

l MADISON CITY CLERK
EXHIBIT
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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

MICHAEL W, and ANNE N. O'BRIEN

REVOCABLE TRUST,
Case No.: 99 CV 0923
Plaintiffs, :
VS, S@”
’\,
CITY OF MADISON,

a Municipal Corporation,

\N.{
Da! i
it Court
Defendant Cireu

ATFFIDAVIT OF THE WISCONSIN DEPARTMENT OF TRANSPORTATION

Now comes James S. Thiel, General Counsel on behalf of the Wisconsin Department of
Transportation and states under oath that:

1. Prior to the 1930's, the state was not authorized to acquire land directly, but purchased
land through the counties for highway purposes. The county, after purchase, held the land in
trust for the state. Years later, the deed for the purchase, if viewed apart from this trust
arrangement, may appear on its face to show the county as the owner of the property (Exhibits
A, B, C, D).

2. This type of land purchase arrangement is briefly discussed in 22 OAG 83 (1933):

“Lands acquired for state-federal trunk highway purposes are in
fact "acquired by the state," although the deeds name the county
as grantee. The county acts in such matters merely as an agency
of the state. The county is not the real owner of lands acquired
Sor such purposes. The county is but a nominal title holder,
and the state is the real party in interest. All this is apparent
from a reading of the various provisions of ch. 83, Stats.,
relating to state-federal trunk highway improvements, and sec,
83.08, Stats., relating to the acquisition of lands for such
purposes.” 22 OAG at 84. (Emphasis added).

3. A portion of the plat of land in dispute in this case was purchased by the state through

the county for state highway purposes; U.S. Highway 12 and 18 (now Olin Avenue), purr"[mrﬁ@ = w ls =
the precursor of sec. 84.09 Wis. Stats.; 83.08(1) (1931). The former sec. 83.08(1) stated. U = =U e
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“Whenever the state highway commission [predecessor of DOT)
shall deem it necessary for the proper construction,
improvement oy maintenance of any state trunk highway or
prospective state highway or state highway or any bridge
thereon to change or relocate same, the commission shall so
order, and shall prepare a plat or map showing the old and new
locations, and shall file a copy of such order and plat with the
county clerk and the county highway committee. It shall
thereupon be the duty of the county highway committee to deal
by contract, if possible, with the owners of the land required for
and of the premises to be affected by such change, and to make
provision for such change within thirty days after the filing of
said copy. The contract shall be in writing, shall name the
county as grantee of the lands acquired, and shall be signed on
the part of the public by the committee, and shall be filed with
the county clerk and may be recorded in the office of the register
of deeds. Such contract shall not be binding until approved by
the state highway commission. The price of lands acquired,
including any damnages allowed and other expenses connected
with the matler, shall be paid out of the funds available for the
work, except in case of federal aid projects in which case
payment shall be made as provided in section 84.04.”
(Emphasis added).

4, The present-day incarnation of the land acquisition statute, sec. 84.09, recognizes that
deeds of state-owned lands list individual counties as grantees, and contains a proviso enabling
the state to acquire clear title to these lands by ordering counties to convey property to the state.
According to sec. 84.09(3)(b), Stats.:

“Any property of whatever nature acquired in the name of the
county pursuant to this section or any predecessor shall be
conveyed to the state without charge by the county highway
committee and county clerk in the name of the county when so
ordered by the department.” (Emphasis added).

5. Pursuant to the above statutes and prior land acquisition practices, Dane County obtained
title on behalf of the State for land described as a:

parcel of land in the SW 1/4, Sec. 25, TTN, R9E, Town of Madison,

Dane County. Said parcel includes all the land lying 50 feet each side

of the following described centerline: Beginning at the intersection of

the centerline of Olin-Avenue and the east line of Gilson Street or Maple
Court, in the City of Madison, thence $90 degrees E, on the centerline of
Olin Avenue, 858 feet, thence S71 degrees 28'E, 1123 feet to the south bank




of Murphy Creek which is the point of beginning, thence S71 degrees
28E, 563.1 feet to a point of curve thence on a curve to the right

(radius 1910 feet) 695.6 feet, thence S50 degrees 26'F, 318.3 feet to the
southern limits of this parcel. Said parcel excludes all land already in use
for highway purposes and encroachments and contains 3.12 acres more or
less.

This deed between P.F. Harloff (grantor) and Dane County (grantee) is dated May 18, 1928.
(Exhibit A). It includes a portion of the land in dispute in the above-captioned case.

6. Pursuant to the above statutes and prior Jand acquisition practices, Dane County obtained
title on behalf of the State for land described as a:

parcel of land in the SW 1/4 of Section 25, T7N, R9E, Town of Madison,
Dane County. Said parcel includes all the land lying within 100 feet
southerly and southwesterly of the following described centerline:
Commencing at a point 88 feet north of the W1/4 corner of Section 25,
TN, ROE, thence S73 degrees 33'E, 211.2 feet to the centerline of
Murphy's Creek and the point of beginning; Thence S73 degrees 33'E,
580.9 feet to a point of curve thence southeasterly on curve to the right
(radius 1910 feet) 925.1 feet to the southeasterly property limits of the
grantor. This parcel excludes all land already in use for highway purposes
and encroachments and contains 1.688 acres more ot less.

This deed between Paul F. Harloff (grantor) and Dane County (grantee) is dated October 9, 1930.
(Exhibit B). This deed is for a portion of land that is in dispute in the above-captioned case.

7. Pursuant to the above statutes and prior land acquisition practices, Dane County obtained
title on behalf of the State for land described as a:

parcel of land in the W1/2 of Section 25, T7N, RIE, Town of Madison,
Wisconsin, Dane County. Said parcel includes all the Jand lying within
100 feet northerly of the following described centerline: Commencing at

a point 88 feet north of the W1/4 corner of Section 25, T7N, ROE; thence
S73degrees 33'E, 211.2 feet to the centerline of Murphy's Creek and the
point of beginning; thence S73 degrees 33'E, 580.9 feet to a point of curve;
thence southeasterly on a curve to the right (radius 1910 feet) 586.1 feet.
This parcel excludes all land already in use for bighway purposes and
encroachments and contains 1.265 acres more or less.




~ This deed between Ralph S. King, Florence C. King, Paul F. Harloff, and the Central Wisconsin
Trust Company (grantors) and Dane County (grantee) is dated October 24, 1930. (Exhibit C).
The deed contains a portion of the land that is in dispute in the above-captioned case.

3. Pursuant to the above statutes and prior land acquisition practices, Dane County obtained
title on behalf of the State for land described as:

a parcel of land in the W1/2 of Section 25, T7N, R9E, Town of Madison,
Wisconsin, Dane County. Said parcel includes all the land lying within
100 feet northerly of the following described centerline: Commencing at

a point 88 feet north of the W1/4 corner of Section 25, T7N, R9E, thence
573 degrees 33'N211.2 feet to the centerline of Murphy's Creek and the
point of beginning; thence S73 degrees 33'N, 580.9 feet to a point of curve;
thence southeasterly on curve to the right (radivs 1910 feet) 586.1 fect.
This parcel excludes all land already in use for highway purposes and
encroachments and contains 1,265 acres more or less.

This deed between Ralph S, King, Florence C. King, and Paul F. Harloff (grantors) and Dane
County (grantee) is dated October 24, 1930. (This deed is for the same parcel of land described
in No. 5 above, but does not include the Central Wisconsin Trust Company as a grantor).
(Exhibit D).

9, Pursuant to sec. 84,09 Stats,, the State later ordered the County to convey title to
portions of the land in dispute to the State. On January 23, 1978, the County complied with this
order and executed a quitclaim deed for two parts of W 1/2 and part of SW 1/4 of T7N, RYE,
Section 25, which is part of the lands in dispute. (Exhibit E).

10, The above-referenced parcels of land were obtained by the State as part of construction
projects which extended U.S. Highways 12 and 18 along the disputed property. (Exhibits F and
G). While this thoroughfare is no longer part of the U,S. highway system, it continued to exist
as a public thoroughfare when it became what is today a portion of Olin Avenue.

11, While U.S. Hwy. 12/18 has been relocated, and the portion that once abutted the
property in dispute has since been named Olin Avenus, the present stretch of Olin Avenue that
abuts the disputed parcel of land is still used "for highway purposes,” and has never been
abandoned as a public thoroughfare. The alteration in name from U.S, Hwy. 12/18 to Olin
Avenue does not terminate the State's ownership or control of land reserved as highway. While
sec. 80.32 Wis. Stats. states that land abutting an abandoned highway reverts to the original
owner or the owner's heirs after abandonmeunt by the public entity, the "highway" in this case has
not been abandoned. fn Carroll v. Town of Balsam Lake, 206 Wis.2d 529, (1996), the Coutt
noted in footnote 3 that:




While ch. 80 does not define ["highway"], sec. 990.01(12), Stats.,
defines "highway" as including "all public ways and thoroughfares

and all bridges upon the same." This definition appljes to sec. 80.32
unless such a definition "would produce a result inconsistent with the
manifest intent of the legislature." Section 990,01, Stats. We conclude
that this definition applies to sec. 80.32.

Since the 990.01(12) Stats. definition of "highway" as "all public ways and thoroughfares"
applies to sec. 80.32 Stats., and Olin Avenue is a public thoroughfare that is currently open and
in use, this "highway" has not been abandoned and title does not revert to the prior title holders
under sec. 80.32 Stats. Similarly, the court noted in Miller v. City of Wauwatosa, 87 Wis.2d 676
(1979) that "[t]his court has held that a city street is a public highway." (citing Herbert v.
Richland Center, 264 Wis. 8, 10, 58 N.W.2d 461 (1953)).

What had once been a portion of Hwy. 12 and 18 abutting the property in dispute became Olin
Avenue. This thoroughtare, by statutory definition and caselaw interpretation, has never ceased
to be a "highway" and therefore, the plaintiff's alleged reversionary interests retained in the
deeds cannot be invoked. Since the land continues to abut a currently-used street, Olin Avenue,
which is a "highway" under sec. 80.32 Stats., the State's ownership has not ceased and has not

reverted to the plaintiffs.

12. For the above-stated reasons, the State of Wisconsin is the true and rightful owner of that
portion of the land described in Exhibits A through D. The State of Wisconsin, as true owner of

these parcels of land, is the only entity that has the authority to dispose of, or otherwise alicnate,

this land from its ownership and control.

13, The only portion of the land that the State owns from the deeds referenced in this
affidavit that the State has rightfully disposed of is a parcel described as a .28 acre parcel in the
NW 1/4-SW 1/4 of Section 25, T7N, R9E, which was granted to Richard T. Whalen through a
Quit Claim Deed on July 5, 1978, (Exhibit H). The State retains ownership and control of all
remaining land described in the above-referenced deeds.

14, The State has statutory authority to permit the use of this land. Sec. 85.15(1) Wis. Stats.
provides:

The department may improve, use, maintain or lease any property
acquired for highway, airport or any other transportation purpose until
the property is actually needed for any such purpose and may permit
use of the property for purposes and upon such terms and conditions as
the department deems in the public interest.

As stated in this affidavit, the disputed land was oblained by the State for highway purposes.
Pursuant to sec. 85.15(1), Stats,, the State, through the Department of Transportation as true
owner of portions of land in T7N, R9E, Section 25 in the city of Madison, grants permission to




the City of Madison to lease these premises, and has no objection to any lcasc that the City
entered into with the plaintiffs for the use of that portion of the land in dispute owned by the

State,

So swedrs (he affiant,

) /(7]@/ 20 Apr, /2000

///ng{ﬁ‘cs ‘S, Thiel, General Counsel Date
L._.~State Bar No, 1012582
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. CONVEYANCE OF LANDS FOR HIGHWAY PURPOSES

. S .
1t having boen deemod neecsancy, fov tho propor improvement of n....Bhnba . Xewnk. .. Highwaoy,
to change or rclocate a portion thereof through jands owned DY .- Ban R BRXIOLL o irionnremimniniesirsssissiens

.......

in the.....LOWR..0f DANe....ce.. County, and o plat showing the
existiug location and tho proposed chaiyge havmg been filed with the County Highway Conumitiee and with
the County Clerk of said County, by the Stato Highway Commission as required by Section 83, 08 and the raid
County Mighway Committes having dealt by contract with tha owner of said lands;

KNOW ALL MIBN BY THRSE PRESENTS, That the said owner..., for a valuable consideration, to-wit:

thto suin of g/?M O"'f‘fﬁ?'—‘ ..Dollars (3. XSO na.8...) in hand
paid, the roesipt G which is heroby acknowledged ;
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s0 tised, tlm lands of smd OWNOr.,.. uecessary for smd relocation, s}xowu on the said plat nnd dcscnbed as follows,
Lo wxb : ‘s i :
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m:egﬁ wgltnlgni,n thgv,gnm;b ol baguiniimg, thmmo Ml"ﬁe'm 6&5.1 ‘tnwk tg A Dﬁim wf ............
ourve /Lo tha rleht' mdiuy 1010 ! feet) 695 8, . fask,. t)wmn BBQ 2018, 513.5 J‘mh £n.tha

seubhon. Lindbs. of. bhio. parasls.. 8add. parasl. sxaludad. nllwland,valmasymin,uxe i T e

h&x;mw..m;xmﬂ.an..'.md..omr.nmbmntn...and..nanhaim..S.Ala.\amaaa.mm pr.lusze

............................................

Phis conveyance sball be binding on the grantor, ..h.heirs, exccutors, assigns and grantees, and the
conyideration heroinbefore nammed i acknowledged to be in full payment of all claime of whntsoever nature by
the grantor ariging threugh or by reason of tho grauting snd conveying of the gaid lands.

..........

being the owner... and lolder... 0f ...00088 e lien.... sgainst sald promises, do...... liereby
join fu and sonsent to said senveyanes froe of sald len.

WITNESS the hand ang seal of the grantor‘and the peveon.... jolning in and oonseuting to this conveyanes,
this..... /g“dny of

Iu P escuce of \Ip g?

Stats of Wisconsin }
&8

.. County

Por sonally cmnu befors mo this..

named ?Oc?«w( M/ﬂé/

Lo me known Lo bo the porsons who signed tho foregoing mstrudm%ud acltnowlodgoed the ea
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to change or reloeato a pm tion thereof through lands owned by 1"’"’}‘ ETON ST 3
G KA sl B, o Nerdofl e The Cotbed Bliscanain Ll Qm/’m,c " 7//¢r7’747¢¢

i Urew T o b FATAEO e trensty aveestrins 10203 R County, and a plat showing the
existing loeamon nud the proposed change huvmg been fled with the County Highway Committes and with
the Comuty Clork of said County, by the State Highwey Commission as roquired by Section 83.08; and the
said County Iighway Committee luwmg dealt Ly contraot with tho owner of said lands;

KNOW ALL MBN BY THBSE PRLbLN’I‘S Phat the said owner...., for a valuablo considoration, to-wit:

. Dollars (8.2000,050) ia hand
paid, the receipt of whish is hereby acknowledged...,

Tha sum of...GE, 2l

10 fiereby grant.and convuy to County, Wisconsin, for highway purpoacs us long as so
used, the Iands of said ownér. 2 necessavy for said relocation, shown on thu gaid plat and deseribed as follows,
to- W|t. : '

e "y mry

f0, T, K0k, Toral of Hadiash, oconsin,

A
eiternn

fk‘.m m'\v_fg.w Iy J\c"l‘/ of the folloslug

WA A i A s e e

'.b . \'Q!AL"‘]“W'

i
RATIN

I c\, norkh, of o, R LGOI, 08 Anaklon U6 VT, j(O;,,

.

,_'I's°'s'-'-"‘ ; ’H' ,Lr‘ L}w c.f;.n.t._e.z:.l}..r.\.».,..e-s.f.:.‘m.\xntt.\" VA "."m Lha. wm ol

..5. U(‘ i:nlhw‘{,, s

mwlv oosas Do hiehve V. pRrsasnd

0y AT HSAEAHY A
’l‘hxs convcyaneo shail hn b)n{(ing on thq,grnntor, :Lhe.\tf eu'u, e;lequtora, zissxgns und gxuptues, nud tho
vonsideration hereinbefore: nnmeq iy qpkqowledged ta bo.ip’pull' fayment of'all elaims of. whnlaoever untqro by- -. .
the graulor mxmng throughlor ‘by veigon-of \thy ‘granting tnd obiveying of the faid laxds, " -

L And. The. Gemtb‘;nal -qungm ’I‘J:us‘r.. SOmpAnY.s.. L. Madisak,. Viaeonsin ..

bc.ug the owner...-and holdet... KETYY certam ........ martgage Jen.... agaiust spid preuusea, do
join m and consent to said conveyanue fyep Qf suid hen. K .
TWITNESS the haund'and scal ‘of tie' grantoy uud tho persors.. joining in nnd 00X apntmg

*this.. BN ety 0fes QRN g A0 e e b e
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btate of Wisoonsi iyl

' }ss, { _g\’:,,

OB e Cotinby 3% ,.J:._, £

X

> 1 o before me this...Z4Lh......d# Qglobar "y_“,h AN
Personally cnu\l\\\g\\\\\\\ : ; ?‘0 Q)'lr( yfgw‘gg 3

named.... Relohe %_n‘éﬁ.ﬁt(g \Bngh&l Paul ¥, flarlall R
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Perbonally came berora ne this 30 day 01‘ @%,_) 1930, ’che above

S

namad.' L JM \ﬁ’

Yo

!
i
|
and acknowledged the assame.
e

Notary Publi.c

ALY T ST RGO TN

STATH OF ‘WISCONSINY
A T s (SS B RRE Y SN AR R I PR A

o GO s oo

" :;“,é Eona Ly cBim&" efore‘m th '”@,.day,ofuNovemben Lk, D,
} U\\\ un,s 51930 v 8 nanl@ m'x ‘lﬁeﬁty\ and"J_t H‘ Ot]'bow’l‘“tolma II’CnQWn

ov :
respacblveiy the President and ‘Aasistent Seoretayy of.Thea. Central.

A
‘\.Im'

Wi'scongin Trist Cdmpahy, a corporation’ thet exaouted the Toregolng ﬁhn£¢3u~

ment, and they acknowledged the sxecution theraof to,be thair Tre
dsed and the fres act dasd of said oorporqtion, ﬁf

ReEsorRDED

DEC 7 1931.
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'thxbxmdbmod mobnuy !ortha : i *@4 43 Highoway, L3
: umkmm y; mm ?ezuﬂ I ‘? "“VY s - N
; e uQNXM...;' Imm Couaty! snd a|plae shewing the ;
e ﬁdlane location uzb.'u:o propooed fhmzo'lurin bhsu fled Witk the County hu Cotarlties and with. !
% the Conntly Clerk of sald Cdunty, by, tho Btate Highway Commbaion e riquir n 88.08):ud ﬁu,
u(d unty, qubwnr Committes havitg dealt by contrast with the owner of wid Lndn " -
_ KNOW ALL }A’.EN BY THESE PRE&ENTS That the u:d owner...., foz » nltublo cony ldnndon, Lo-wih : ; -
P ;Lho PYRC.R mmni : - Lo Dollare (o..«l d’ﬁ"""C’Q) In band tl‘l} i
SHXEA 1 pald) the veceipt ofi which u hereby rekrovledged. ... 1 J
G 3 e ‘L ' : y ]ieg
: s ] - R
A1 5 : ! herob qrmLmd coivey 6., FADS .County, Whoonsin, o highway purpbica along as ’;Q{;é ";{”'
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DOCUMENT NQ, YL SATET CLRIM BECY
oey ¢ 3 . STATE OF *“SCONSIN=TORM 17

?2&1‘3 . . . . THIS IfAL W 194 LICOADDIG DATA
16 Lo v 1082 ud18. e

m:s l\or..\“rum:. Made by -Dane County, Wisconsin, Francis .R.i  Offks of Heglsier of Doeds
Hebl, Dane County Clerk, Dane County Highway Committee;. .. Dine County, Wi I 6.
Roberta, W...Leidner,. Merton Watlar,.Hichae)_Nowakowski,._.. - « Witconsln
.Leo d., Cooper, 171, and.Carl.J. Jdensen . _....covieen | Re00rdad 19.2.9
granter . of ., Dane.. ... i Caunty, \\:xonun,hmby quit<labme A‘M
w0the State.of Wisconsin.{Department.of. Transportatﬂon.« - ¢ .
-Division of Highways)_.. - . Carol B, Mahoks, Regleter

e e Depl of Trang e

g& by~ e | T i §
Department of Transportation, .dated danuary.5, 1978, purs . 1317 Applegato Resd
.svant_to_Section_84.09({3)(b), Wisconsin, Statute_s . Madion, Wisconsin 53713
the foltawing tract of land in . Dane County, State of Wisconsia

Parcel of land acquired For highway purposes pursuant to Order of the Commission and as
shown on the road plans of Federal Aid Project 268C, Divisfon Job 1029, Milwaukee~
Jefferson-Hadison Road, U,5.H. 12 & 18, Dane County, as said Iands are more particularly

described in the following recorded 1nstrument.
Recording Data

’ Volume Page Oactment
rParce] Grantee Location LRH¥XY IS CIvES Hum
.GIA Ralph S, King, et al Part of ¥ 1/2, Sec. 461-H-177 11802}
v 25, TIN, R9E
”‘SIA Paul 7. Harloff Part of SH 1/4, Sec, 461-M~179 1180211
25, T7H, R9E i
"GIA Ralph §. King, et al Part of ¥ 1/2, Sec, 97-K-924
§ 25, TN, R9E
IS
3
N
Q.
5
IN WITNESS WIEREOF, the 1aid ;nn(or___,hz_.,_.h{)reunloéel %F.S..B.__._.md o xndpea xh::.‘.:z.'\f_é({_
. ane County By:
diyof Ao roa19 28, Dane Gounty Highway, Co«mitte.e /
4{;(*1../«/ Gdoins TR //;‘/e/ {SEAL)

SIGNED AND SEALED IN PRESENCE OF

i em%? / Werton Hajter
¥ A {SEAL)
Michael Nowakowsk Leo.d. Cooper, 111

(SEAL)

STATE OF WISCONSIN, } Dane County Clerk
B,
County.

s te .
‘ ad @ ¢
Personally came befare me, thit 2.3 dyod S AD,ip Z2F

the above named _RoObDExta L _Leidner, Herton Halter, Michael” Uqwakowsk‘l Leo d J. Gooper, 111, and
Carl J. Jensen, members of the Dane County Highway Committee, and Francis R. Hebl,-

~County-Clerk-of-Dane: County;-Hisconsin
Xa ot known to be the person S who executed the I'orrwncfﬂmum,m and Atknow!ednd the wme, .

2
LQ;):/\,T('- v SO SO

* eepenan?

Notary Public ..., _A:[a,u.kc:' County, Vi,

_Division of Wighways  __ . _ "—-rr"',';" n Paéy Co(:]lmué:‘)ouk(ﬂxpnﬂ) D) __]._R._?_...».r/

_..FAP 2680 DJ ]029

k
3
v g T v i

1Sactian Jr.8) (l) 1 lh‘ Wudmln !umm ‘-m.xau that all fartiacmieata (o by uoma-d n.u huq plalely printed ve croawritien thetean the E\
S

This tnsttument dralted by

ARmb af (B9 €r00Tors LIaRtees, Hiloedsd vad maldrT)y

QUIT CLADG DEEU~STATE OF WIICONSIN, YORM NO, 13 LS EUTW T3S 2T

EXHIBIT




STATE HIGHVAY CQMMISSION

BTATE OF WISCONSIR

B T

T merooatIoN oRDER

BUATE ATD PROJEOT NO. 1008

U, . RIGHVAYS NOS. 12 and 18
OLIN AVENUR-SOUZH MADISON ROAD
DANT QOUNTY

g4

A vegolution way presented to the OJomssission by the Searotary &s followss

Duo o the propossd connruotion 6f Lhe ahove namad yrofest whioh extendy
along » shafe btrunk highway, known as U, 8. HighwayeNoa, L2 ond 18, a3 looated Sn the
state trunk highway layowl of 1924, or subsequently looatad {n acqordence with ths
Shatuten, from the intervestion of the centnx Mno ¢f Olin AYenus end $he west line of
Gilson Hreel, thanoe goutheatterly to a point 1670 foot enst and 780 foat gouth of the
wost quArder. oorner of SestiongB, Tqwn 7 North, -Ranga § ¥ag§, Lt becomer neGaweary for
the proper conutruckion and improvement of the ssald U. 8. Highways Now. L2 and 18 to
maks oexrbain, relocvations and o shours gsertalh sdditional right of way, A plat of tha
sntd rojopatlons end of the righd of 'way fo be soquired, marked “pPlat of Right of Vay
Roquixed - Stato Project No, 1008 » 0Lin Avanue~Sonth Madimon Rogd « U. 5. $1E & 18 -
Dane County”, wap prosentad; the smue being shest Nod. & of the plana for 4844 Stetbe
Proéaot Yo, 1008.

1% wam MOVED that the alignment shown on’the plat marked "Plat of Right
of Way Baquired - Btate Project Ho, 1008 - 0lin Avenup-South Madimon Resd = U, B, $1B
& 18 ~ Dane Oounty" Yo 'approved; that the state trank highway be and hereby {w» changed
and ralogated in acocordsnpe with aaid plat by suthority granted the Oomaission under
Sackion 83.08 of the Statubes; that the relocations shown thergon be ordered; that the
sbabd, trunk highwsy og-1eid out Ve the Leglslative Committaes and the Highway Commission
in 1983, or as -ubaaquant;ly 1e0ated, Detwgen the Limits. ahown-on ‘s plab Do and heredby
55 aiuconexx\uod Yhat.mald. ghate’ tzunk. Msh)l&:f ve.ofticially looatad by whown on the
attaghed plot; thabt' 13 ve. dstermined’ Yhat . naocesnity exipds for she soquiremant of tha
right of way. shown on gald plat; thed the Stote HAghway Enginear be directed Yo order the
construotion of the ssld Stabe. Projogt Mo, 1008 along She allgmmsnt shown on the wald
Plab aud to. seoure the rignd: of Way nagaesery: for such - aonstruotlon in the manner provided
Dy law for -the sogulrement of right of wey in. maoh cases, Al) previous actions of the
Oommtopion or -pther anthority which contlipt neravith are hereby rescindad,
T It wae WVED thaty the resalution be pdophed,
Motlon' seoondad .snd osrried, Xo dlmsasnt,

L R N

. The Beoyetary of tha State Highway Gommiuion do0a hereby cerilfy that the
fursgodng is 'a torzact 0opy of the oxder of tha said ‘Gommispion in the sald wabter
medo at-its meeting held Fehrvary 81, 1988, and that the atiughed plat 18 & correot
wopy oi‘ the-plab nemed in the Qrder.

Goples of the said. ander and plab are haveby £1led with.the Gounty flerk
and with the Oeunbty Fighwey ouwniybee of Dana.Oomnty, {n erder thet the usid Qommitiae
may desl by contract with the owneys .0f the Tsnd raquirved for snd of the premimes to Ve
affeoted by moh uhemge and meke provinion fox suoh change within thirty dayw, ns required
T by luw, L

BTATE KIGHWAY COMMISSION OF WISCONSIN,

o (A s oot

S§oretary,

EXHIBIT .._,_E....mm_.




DUCISION OF THE STATE HIGHWAY COMMTSSION

_ CHANGR IN HTATS TRUNK HIOHWAY BYSUEM
“STATH TRUNK HIGHWAY CHANGE NO. 198
U.-8, HIGHWAYS NOS. 13 AND 18
VIA OLIN AVENUE ~ SCUTH MADISON
DANE COURTY

- -

‘

Tho Btulo Highway Commigolon, at Lis mooting hinld Tusadny, Fehruury 21,
1928, decided to change the loontion of U, 6. Highways Nom, 12 and 18 dnd oconnsod~
Ing sirests dn tho ¢ity of Madison, Dane Couniy, from ths pregent losst Lont $o a
naw logation via the Olin Avonue highway overboad, by removing from $ho State Trunk
Highway 8ystem o ceriain rond and by ebandonlng a gordain sonnooting atroct in the
olty of Uadison not a part of the Stste Trunk Highway Syetom hut forming & opnnec~
tlon $hrough said ¢iby between portiona thersef, which are hoysinaftor desorided,
and by adding n cortals road and gtrget in lleu thoraef.

The road 80 Y0 be remeved from the Btabe Trunk Highway Symtem iz desoribed
on followas

Bo jnnlng at-a podnt 1670 feet eunt mmaomat gouth of the wes$ one-
quartar corngr of Sgafden 25, Townahip 7 Morth, Rengo 9 Bast, thonce northwosterly on
tho wooh. alde of and pnmlla.\ and. ndfaoont to the right of way of tha Chlonge, Uil-
voukee & St. Paul Rallwmy to.lés fniereectlon with Lakesldo Otroet Lun the oliy of
Had inon, -thenes woater;y along Lakonida Stroet to its Andorasctlen with Sholden
Sirogb, which point Ly known und doseribod as tho “construotion Mimite®,

The eomneoting streot 1o be abandoned is degq#}bed sg followss

Boghuning ut tho interscatlon of Lakeslde and Bheldonm Styeats aforesald,
thenge woaterly along lakenide Btreek to 349 lntersootion with South Park Btreet, all
in the oify of Madigon,

" The poud to ha nddod to the Byabe Trunk Highway System in Xlau of tho rond
po vemeyed is deuoribed a0 follows) .

Hqg#mxng ms 'bhe poLut of diaqom inwaiioa 1870 foo} eaut and 780 tped south
of tho woot one-gquartar gokner; af. Saqtion 25 Towy 7 Jorth, Rangs 9 Bant, fNence
xorthwesterly o an’ dnfergact fon with’ Olin Iwonuo und "Roweld B¥rest in the cliy of
Yad Lagn, thetics weeterly along OLin Avenua to its"imderscetion with the weot Llno of
Hiokpry Birest, which poLnt ie known and’ dosorihed us the “eensiruat fgn limite”,

Tha oonuaaﬂng atreet podegted in llew of the one abandpnsd is doseribed
as followe .

Bugtnning, ab the Laderaactlon of OMin Avarue and the west .U.ne of Rickory
B4reot, thonge weat along Olin Averua o itg Lntnrnation with Souih Park Btraet,
all in the wald odty of Madimen.

Sinon the forngelng ohonges lewe than Liya nileg of the Shate Trunk Highe
way System, ihe shangy: baoomqu fm‘got ive without thoe approval of ihe aounty hoard -

of Dang Counkys
BTATR I’%)HWAY COH!IIBSIO){ OF WISOONIINM,
By,
—_— . " Boorsiary,

Fobruapy R4, 1928,
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SUALE OF WISOMMGTN. % o

Hoiravien

PEDERAL ATD PROTEOY NOs BO8~0 RXTHNSION
AND STATE AID PROJEOT Now JOBQ ~ .

: MILWAUKER JEITERSON-NADIEON ROAD

N U, B. HIGKWAYS.NOS, 18 & AB

x . DANE COWTY

. ; B

. .13, A vomolubion way presented to{*#ho\commzaaion by the -Secretary ns
oLowss | CmE

Dug %o’ tho ipiozogad oonatruotion of the abeve named projeot whiok
expomdy along s state trunl highway Xpown as U, 8. Highways Nog. 1R & 18,
ag loeatad in the ataie brunk highway layout of 1928, or subsequently lo-
sated In acoordanos with the Statutok, from a poiny 0 fesb north

R05 feot eust of the wast ona-quarter (1/4) oormex of Seabion 35, Towaship
7 Narth, Range § East, thenge souhhoasterly, easterly and mrtheaaterl{ .
to a point 25 feab .south and 10R0 feet sast of the north one-quarter (1/4)
corner of Section JQ, Towmship 7 North, Hange 10 East, 1t basomes neges~
sary Loy Bhe proper;conatruction ond improvement of U, 9. Highways. Nog.

12 and 18 %o make garsain relogations and to spoure gortain adiitional
right of way, A plat of the sdid relooations awd of the right of wwy to
ba aoquiraed, marked "Plat Of Right O0f Vay Required, Xxtension of Pod.

414 Prpject Na. R8B0 & State ALd Project 1089, Milwaukee~Jeffoxmone~
ladison Road, Mpdison-Oamhridge, Ve 8. 18 & 18, Dane County", was pie~
dentod, the Samo being sheats Nod. 4 and § of tho plans for sald Faderal
A4d Projeot No. 36B«C Exionsion end State ALd Projest No. 1029,

. BIEREPORE, BE 17 FOUND AND DETERMINED that the aligument shown on
tha play mavked "Plat Of Right 0f VWay Bxag.um,d. Extonsion of Fode. Ald
ngoot Mo, AA0 & Stake Ald P}?g%@ot'ﬁmz » Mdwaukag~Jefferaon-Med inon
Nowd, Modison-Canbridge, U, &, 1R .&°18, Dang Jounty® be approved; that
the- atate trunk highway bo snd hareby is' ghanged und relosated in ao~ -
appdangs with said-plab by authoriiy granted the Commission undsy Segtion
83,08 ar the statutes) thet the yolosat ions shown thoreon ha urderedy
that 4he state trunk highwey oz Indd ant by the Leglelative Committee
and the Highway Commission in 1023, oy as’subsequently located, betwoeen
the . timits shown on nald plat, he and herghy.is diaoonﬁnuodz, hat said
‘ntate: tvwak highway he ofTioielly located ag shown on the ntiaohed ilox;
that 4% be determined fhat ngoesalty axists for the aoquizement of the
wight of way shovm ox ‘Aald platt thes ths state Highway BEngincar he
direaied $o oxrder the sstruntlon of igaid Pederal sld Projoot Ho. 2080
Xxtengion and State Ald Projeot No. 1088 glong the nlignment ahorn on-
the gald plad and %o sgoure thg right of way nagessary £ox Aok sonstrup~-
tion An tha msmner provided hy lew for the soguivemand of »ight of way
i mugh caséas ALL proyious actions of the Opmmission or other authority
vihioh gonfliot hergwith are heopebdy Xopoinded. : '

1 wes moved and aetoonﬂ‘_§.d1thn#-3iho~~ wonglution be adopted, Cerrieds
’ - . ’ LI R N A S _
The Seoxctary of '4he State Highwey Commission doog hergby eertify
that the forae;oix“:g 15 a cuyrock 0Py of $he ovder of the saidyoamniasion
in tha saild matter made &t Lte moeting held Septoubexr 29, 1030, and that
the atteched plat 45 & corvegh oepy of tho'plet nawed in the exders -

© Ooplés o the said-erdar-and plag ave heweby #iled with the gounty
Glgrk’end with the Oquniy Highway. Cpimiitton of Daps County, 88 ardex
that thesaild Comuibbes may dead byloeantroat with the ewpexs of tha land
requivad for and gf the pramises to-%¢ affected by much ohangsd and make

L PRovisien Tor suol enange within thimty days, ag Xequized by Lav.

P - smm mgnhY: COMISION OF WISCONSIN,
: T K, W RAREeUA0keT, Soqretuyy

AL S Qm
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fall that land of the owner lying between lines located 50 feet and 100 feet northeasterly

;531d parcel contains 0.28 acre, more or less. .
It {s expressly intended and agreed by and between the parhes hereto that the following con:

smobiles or farm machinery, or parts thereof, or -other salvage materials, nor shall said

foifiny
vitie .

(Y Y
':. o oyt

DOCUMENT No, QUIT CLAIK DLED
. ' STATE OF WISCONSIH~FORM 13

) THU $PACL XSTXYID FOR KECOROXE PATA
VoL 970 [ w616
581603 . Ollice of Regisler of Deccix
" THIS INDENTURE, Mage b the State of N\sconsm (Department' Dana County, 15consm

of Transportatwn 01v15100 fﬂ"ghway“j gr‘antor,

.
v

leccrvedf Vfi
'(9,... efoeldyy 7.

the following tract of land in Dane County, State of Wisconsin;

[t

LA tract of land in the City of Madison, Dane County, State of Wisconsin, descmbed as a

:parcel of land in the NW 1/4-SW 1/4 of Section 25, T7N, RSE thereof, located from a highway
i reference Tine descmbed as follows:

rcorners thence $ 73° 33' E, 792.1 feet to a point of curve; thence southeasterly on a curve
i to the right, radius 1810 feet 350.1 feet to the point of beginning of said.reference 1ine;
, thence continuing southeasterly on said curve to the right, 293 feet.- Said parcel includes

nf and parallel to the above-described reference Tine as measured along said reference 1ine,

ditions and restrictions shall attach to this conveyance, and acceptance of this instrument
by the grantee shall be construed as acceptance of each and all of said conditions and
restrictions:

No advertising signs or billboards of &y type shall be erected, Tocated or masntatned on
the above-described lands.

The above-described Tands shall not be used for the accumulation or storage .of junked auto-

lands be used for the storage of wrecked or inoperable motor vehicles or farm machinery.

The above-described lands shall be subject to all applicable zoning laws and/or ordinances.
These covenants, burdens and restrictions shall run with the land and shall forever bind the
grantee, his heirs, successors and asswgns, and, upon breach or failure of all or any part

thereof, @11 right, title and interest in and to the above-described lands shall immediately
vest in the grantor State of Wisconsin, the same as if this instrument had not been given.

. . g I -
IN WITNESS WHEREOF, the said grantor he ___5_ hereunto ect ma-m},.__um _5th
da'/o{..._,_a_ulz...“__. A D, 19 ,:7_8_ .
SIGNED AND SEALED IN PRESI;NCE or . A i L A {SEAL)
é? ot i H. L. Fledler) dminuirator;
, . gnways ‘B/ __(SEAL)
_‘pev&ﬂywﬁ._hiccluskay FEE M A mr\@vz_.,.__
} j . \ : # 2 - : L (SEAL)
: AN B RN GGy~ .
Vieki L. Brusky EMPT e (SEAL)
STATE OF WISCONSIN, }
Dane County. .
Pertonally came before fie, this Sth day of guly y A D, 19 18
the above named ___Ho L. Fiedler, Acting Admini: siratowjy.ision_of,ﬁmhways
- ST,
10 e known to be the person __who ex:cutcd the rorwo[pglb«f}tﬁrkm oﬁd uc\.nowlcdced lhe um:.
; ) Q
Lucille Sehmalzer
" Thi instrumeat drafed by Notery Public Dane Covity, Wis.

Division of Highways
P’AP _288-C, Division Job 1028~

u.cﬁcn 5.5 (1) of tha Wuwmln Sluu\u p'oddu (hu Alllnmum«m 16 s noordsd u\lll hnve ph!nly prinu-d [ 13 x;p«duu therson thy

MyCommlulon(E: m:s ). ugust..‘uh,ﬁ_wﬂﬂ_“_.
_ Excess Parcef ?

QUIT CLAIM DEED—-STATE OF WISCONSIN, FORM KO, 13 ' . W6 B Eh, aneavAE

WRRRE X 7 T XUENRANBUKER hereby quit<haims pnd rec A

xo__f,hchard T, Hhalen - b, g é/é,
~ T . \

Register
granlee RETUAX YO

of Dang_- Coynty, Wisconsin, for the sum of N torniELL O

_One_Hundred Fifty ($150,.00)_Dollars._to clear title in.and l202 S PARKST:

~to _ L MADISOHN, gu_§17/r o

-Cormencing at a point on the west line of said section 25, 88 feet north of its west guarter,

EXHIBIT

patase of Che Araatory Krantes, Witnests Rad nueairh . '%%{7




PLAT OF SURVEY

PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 AND PART OF THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4
OF SECTION 25, TOWNSHIP 7 NORTH, RANGE 9 EAST, CITY OF MADISON, DANE COUNTY, WISCONSIN.

S89°0000°E 262199 (S89°:

GN

A 1200,18"
X 5\ 1509°22'50°E 1197.477
\ WEST 1/4 CORNER !
/ A SECTION 25 DEARINCS ARE RLFLRENCED TO THE
FOUND 1111 DiA. | HORTH UINE G THE SOUTHWEST
/ A by QUARTLR SECTION 25, T/N-ROE,
/ \ STEEL RODIV | TR To G3RRATaN uAdE
WATER BOX, CENTER 1/4 CORNER oo s
/ N WITNESS el SECTION 25 RETIRENGE S¥o104 (WSoA) DA
N\ MONUMENTS FOUND " # FOUND BRASS CAP COUNTY ZONE NAD 83 (2011),
/ \ AND VERIFIED. gle IN COCRETE POST.
o/ AN S WITNESS
RIS N Bl g MONUMENTS FOUND
o /g) ~ g | & AND VERIFIED,
R A . £2
g R N 5
I ~ 3
s N LEGAL DESCRIPTION
N & /,;1‘ NG /515 1*IRON PIPE
VA ~o / PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 144 AND PART OF THE NORTHEAST
A 1/4 OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 7 NORTH, RANGE 9 EAST, CITY
/ ~—e _ :/3‘(_ OF MADISON, DANE COUNTY, WISCONSIN, DESCRISED AS FOLLOWS: 4
Y / TTmme - COMMENGING AT THE WEST QUARTER CORNER OF SAID SECTION 25;
; THENCE SA9"00°05°E, 1200.18 FEET ALONG THE NORTH LINE OF THE SOUTHWEST 144 OF
/ SAID SECTION 25;
, THENCE S1°00°05°W, 88,56 FEET;
/ THENCE S31°4549"W, 209.4 FEET TO THE POINT OF BEGINNING ON THE ARC OF A
CURVE TO THE RIGHT, WHICH IS OFFSET 50.00 FEET NORTHEASTERLY FROMA
4 DA, REBAR REFERENCE LINE IDENTIFIED N DOCUMENT 1561603;
THENCE 359.99 FEET ALONG SAID ARC, HAVING A RADIUS OF 1960.00 FEET, AND A
CHORD WHICH BEARS $54°2636°E, 359,49 FEET: R
Curve Tablo THENGE S31°38'92°W, 50.58 FEET TO THE NORTHEASTERLY LINE OF E. OLIN AVENUE;
304" DIA, REBAR
WITH YELLOW CAP || Curvad | Longlh | Rucin | Deklo | Chont Divaclion | Chord Longit THENCE 31,43 FEET ALONG SAID NORTHEASTERLY LINE, ALONG THE ARG OF A CURVE
LEGEND T | 950,00 | 126000 | 1079728 | SHIGIGE | 23045 TO THE RIGHT, HAVING A RADIUS OF 263.90 FEET AND A CHORD WHICH BEARS
NS0'2025W, 37.47 FEET:
O — cz 314Y | 26300 | 625t | NSO2025W 3141
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and not otherwise under guardianship is not a person under dis-
ability for purposes of this subsection.

(a) Where the person under disability is a minor under the age
of 14 years, summons shall be served separately in any manner
prescribed in sub. (1) upon a parent or guardian having custody of
the child, or if there is none, upon any other person having the care
and control of the child. If there is no parent, guardian or other per-
son having care and control of the child when service is made upon
the child, then service of the summons shall also be made upon the
guardian ad litem after appointment under s. 803.01.

(b) Where the person under disability is known by the plaintiff
to be under guardianship of any kind, a summons shall be served
separately upon the guardian in any manner prescribed in sub. (1),
(5) or (6). If no guardian has been appointed when service is made
upon a person alleged by the plaintiff to be incompetent to have
charge of the person’s affairs, then service of the summons shall
be made upon the guardian ad litem after appointment under s.
803.01.

(3) StaTE. Upon the state, by delivering a copy of the sum-
mons and of the complaint to the attorney general or leaving them
at the attorney general’s office in the capitol with an assistant or
clerk.

(4) OTHER POLITICAL CORPORATIONS OR BODIES POLITIC. (2)
Upon a political corporation or other body politic, by personally
serving any of the specified officers, directors, or agents:

1. If the action is against a county, the chairperson of the
county board or the county clerk;

2. If against a town, the chairperson or clerk thereof;,

3. If againstacity, the mayor, city manager or clerk thereof;

4. If against a village, the president or clerk thereof;

5. If against a technical college district, the district board
chairperson or secretary thereof;,

6. If against a school district or school board, the president or
clerk thereof; and

7. If against any other body politic, an officer, director, or
managing agent thereof.

(b) Inlieu of delivering the copy of the summons to the person
specified, the copy may be left in the office of such officer, director
or managing agent with the person who is apparently in charge of
the office.

(5) DOMESTIC OR FOREIGN CORPORATIONS OR LIMITED LIABILITY
COMPANIES, GENERALLY. Upon a domestic or foreign corporation
or domestic or foreign limited liability company:

(a) By personally serving the summons upon an officer, direc-
tor or managing agent of the corporation or limited liability com-
pany either within or without this state. In lieu of delivering the
copy of the summons to the officer specified, the copy may be left
in the office of such officer, director or managing agent with the
person who is apparently in charge of the office.

(b) If with reasonable diligence the defendant cannot be served
under par. (a), then the summons may be served upon an officer,
director or managing agent of the corporation or limited liability
company by publication and mailing as provided in sub. (1).

(¢) By serving the summons in a manner specified by any other
statute upon the defendant or upon an agent authorized by
appointment or by law to accept service of the summons for the
defendant.

(d) If against any insurer, to any agent of the insurer as defined
by s. 628.02. Service upon an agent of the insurer is not valid
unless a copy of the summons and proof of service is sent by regis-
tered mail to the principal place of business of the insurer within
5 days after service upon the agent. Service upon any insurer may
also be made under par. (a).

(6) PARTNERS AND PARTNERSHIPS. A summons shall be served
individually upon each general partner known to the plaintiff by
service in any manner prescribed in sub. (1), (2) or (5) where the
claim sued upon arises out of or relates to partnership activities
within this state sufficient to subject a defendant to personal juris-
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diction under s. 801.05 (2) to (10). A judgment rendered under
such circumstances is a binding adjudication individually against
each partner so served and is a binding adjudication against the
partnership as to its assets anywhere.

History: Sup. Ct. Order, 67 Wis. 2d 585, 602 (1975); 1975 ¢. 218; 1977 ¢. 339 s.
43,1979 c. 89,102, 177; 1983 a. 192 5.303 (2); 1985 a. 225; Sup. Ct. Order, 130 Wis.
2d xix (1986); 1993 a. 112, 184, 265,399, 491; 1997 a. 140; 1999 a. 32; 2005 a. 387.

Cross-reference: As to service on corporation, see also s. 180.0504.

Judicial Council Note, 1986: Sub. (1) (b) is amended to permit substituted service
upon residents of other states. Service upon nonresidents may be made either as pro-
vided for Wisconsin residents or in accordance with the substituted service rule of the
state wherein service is made. [Re Order eff. 7-1-86]

There is no requirement in cases of substituted service that the affidavit recite that
the process server used “reasonable diligence” in attempting to make personal ser-
vice, but substituted service after 2 calls when the defendant was not found, with no
effort to learn where the defendant was, was not sufficient to support jurisdiction.
Heaston v. Austin, 47 Wis. 2d 67, 176 N.W.2d 309 (1970).

When a village was a defendant, service was void when it was made upon the
clerk’s spouse in the clerk’s absence. Town of Washington v. Village of Cecil, 53 Wis.
2d 710, 193 N.W.2d 674 (1972).

“Apparently in charge of the office” in sub. (5) (a) refers to what is apparent to the
process server. When a receptionist referred the process server to her superior, who
did not send the server to the proper office, the server could serve the superior, partic-
ularly since the superior had accepted service of process in other actions without
objection by the company. Keske v. Square D Co. 58 Wis. 2d 307, 206 N.W.2d 189
(1973).

When personal jurisdiction is challenged under the “long arm” statutes, the burden
is on the plaintiff to prove prima facie the facts supporting jurisdiction. A plaintiff
who relies on sub. (5) is required to establish as a predicate that the defendant entered
into some consensual agreement with the plaintiff that contemplated a substantial
contact in Wisconsin. Afram v. Balfour, Maclaine, Inc. 63 Wis. 2d 702, 218 N.W.2d
288 (1974).

No presumption of due service was raised when an affidavit of service under sub.
(5) (a) did not identify the person served as the one specified in sub. (5) (a). Danielson
v. Brody Seating Co. 71 Wis. 2d 424, 238 N.W.2d 531 (1976).

The prerequisite “due diligence” for service by publication was not established,
despite the sheriff’s affidavit, when a husband could have ascertained his wife’s
address by contacting any one of several relatives or in—laws. West v. West, 82 Wis.
2d 158, 262 N.W.2d 87 (1978).

A county civil service commission is a “body politic” under sub. (4) (a) 7. Watkins
v. Milwaukee County Civil Service Comm. 88 Wis. 2d 411, 276 N.W.2d 775 (1979).

The exact identity and job title of the person upon whom service was made was not
critical to whether the person was “apparently in charge of office” under sub. (5) (a).
Horrigan v. State Farm Ins. Co. 106 Wis. 2d 675, 317 N.W.2d 474 (1982).

“Reasonable diligence” under sub. (1) is discussed. Welty v. Heggy, 124 Wis. 2d
318, 369 N.W.2d 763 (Ct. App. 1985).

Indian tribal sovereignty is not infringed by service of process in a state action
made on tribal lands. Landerman v. Mardn, 191 Wis. 2d 788, 530 N.W.2d 62 (Ct.
App. 1995).

Service of process on some of the partners in 2 general partnership is sufficient to
properly commence a civil action against the partnership that will be binding on the
partnership assets and the partners served. CH2M Hill, Inc. v. Black & Veatch, 206
Wis. 2d 370, 557 N.W.2d 829 (Ct. App. 1996), 95~2619.

The existence of a parent—subsidiary corporate relationship does not antomatically
establish the subsidiary as an agent of the parent for purposes of receiving process.
Prom v. Sumitomo Rubber Industries, Ltd. 224 Wis. 2d 743, 592 N.W.2d 657 (Ct.
App. 1999), 98-0938,

A corporation whose offices were located on the 23rd tloor of an office building
was not properly served under sub. (5) (a) when the papers were left with a security
guard in the building lobby who stated that he was authorized to accept service. Bar
Code Resources v. Ameritech, Inc. 229 Wis. 2d 287, 599 N.W.2d 872 (Ct. App. 1999),
98—1314.

Service on a limited partnership is governed by sub. (6), not ch. 179. Sub. (6)
requires service upon all the general partners known to the plaintiff. When the only
person served was a maintenance man, service was insufficient. Carmain v. Affili-
ated Capital Corporation, 2002 WI App 271, 258 Wis. 2d 378, 654 N.W.2d 265,
01-3077.

Neither s. 801.02 (1) nor s. 801.11 allows a defendant who is being sued in a dual
capacity, personally and officially, to be served in only one of those capacities. When
an officer of a company received service on behalf of the company, receiving one
copy of a summons and complaint, but was not served as an individual, although
named individually, there was no jurisdiction over the officer as an individual. Useni
v. Boudron, 2003 W1 App 98, 264 Wis. 2d 783, 662 N.W.2d 672, 02-1475.

Personal jurisdiction over a body politic may be obtained by service of the sum-
mons and complaint on an officer, director, or managing agent, or substitute service
on a “person who is apparently in charge of the office.” Service on a nonparty, even
when it occurs crroncously in reliance on the mistaken direction of a person in the
office of the defendant, does not constitute service on the defendant. Hagen v. City
of Milwaukee Employee’s Retirement System Annuity and Pension Board, 2003 WI
56,262 Wis, 2d 113, 663 N.W.2d 268, 01-3198.

Sub. (1) (d) permits substituted service on a natural person’s agent who has actual
express authority to accept service of summons for the principal. Apparent authority
does not satisfy the requirement that the agent be “authorized by appointment” to
accept service of summons. Mared Industries, Inc. v. Mansfield, 2005 WI 5, 277 Wis.
2d 350, 690 N.W.2d 835, 03-0097.

“Managing agent” as it appears in sub. (5) relates to an agent having general super-
vision of the affairs of the corporation. “Superintendent” and “managing agent” have
corresponding meanings in the statute. Both terms relate to a person possessing and
exercising the right of general control, authority, judgment, and discretion over the
business or affairs of the corporation, either everywhere or in a particular branch or
district. Richards v. First Union Securities, Inc. 2006 WI 53, 290 Wis. 2d 620, 714
N.W.2d 913, 04-1877.
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