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CLAIM FOR RECOVERY OF UNLAWFUL TAXES FOR 2021 

To: Ms. Maribeth Witzel-Behl 
Clerk of the City of Mad ison 
City-County Building, Room 103 
210 Martin Luther King Jr., Blvd. 
Madison, WI 53703 

Please be advised that Real Suite Assets LLC (the "O,vner"), hereby asserts that the 2021 real 
estate taxes it timely paid in the amount of $20,552.58 for the property located at 222 E. Olin 
Avenue, located in the City of Madison, Dane County, Wisconsin (the "Proper(v"), constitutes 
an unlawful tax under Wis. Stat. § 74.35 . There was a clerical error in the description of the 
property per Wis. Stat. § 74.33(1)(a). 

The alleged circumstances giving rise to the claim is that there is an error in the description of 
the Property in that it includes approximately .294 acres (12,806.64 square feet) located along 
Olin A venue that is owned by the Wisconsin Depa1tment of Transportation ("WisDOT"). 
Attached as Exhibit A is an Affidavit from the WisDOT that was provided to the Owner by the 
City of Madison in June of2021 setting forth the WisDOT's ownership. Attached as Exhibit Bis 
a survey showing the approximate location of the .294 acres included in the real estate tax 
description that the Owner does not own. 

The amount of the claim is $1,408.73. This claim is based on the following: $300,000 value of 
the land for 2021 multiplied 0.021498 (mill rate) to get the property tax of $6,449.40 attributable 
to the 58,404 square feet of land. The $6,449.40 is then divided by 58,404 to get the property tax 
per square foot for the land of $0.11, which was multiplied by 12,806.64, the size of the land 
mistakenly included in the property taxes, to get $1,408.73. 

Dated this 28 day of January, 2022. 
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Office of City Attorney 

FILE ID 69667
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Wisconsin Department of Transportation 
www. dot . state . wi . us 

Tommy G. Thompson 
Governo1 

Ap1·il 20, 2000 

The Honorable Moria Krueger 
City-County Building 
2 10 Martin Luther King, Jr. Blvd. 
Madison, Wl 53703 

Char les H. Thompson 
Sec retary 

Office of Gener~I Counsel 
4802 Sheboygan Ave., Rm . 115B 
P.O. Box 7910 
Madison , WI 53707-7910 

Telephone: 608-266-8810 
FAX: 608-267-6734 
F.-Mail. ogc.exec@dot.slale .wi.us 

RE: Michael W. :ind Anne N. 0' Brien Revocable Trust v. City of Madison, Case No. 99CV0923 

Dear Judge Krueger: 

Th is letter and the attached affidavit are in response to a letter from the Madison Ci ty Attorney's Office 
received by the Department of Transportation on March 22, 2000 notifying the Department that the Court 
had permitted the State thirty (30) days from receipt of notification to move to join the action. 

The Department of Transportation does not intend to join this lawsuit. 

The Department believes it owns the property at issue in this litigation. (See attnchcd affidavit). 
The Department granls permission for the City to lease lhis property to the plaintiffs pursuant to section 
85 . 15 Wis. Stats. 

Copies of this letter nnd the attached affidavit have been sent to the defendant through the City Attorney's 
Office and to Vernon Molbreak, cot1nsel for the plaintiffs. 

General Counsel 

Enclosure: Affidavit 

Cc: Robert E. Olsen, Assistant City Attorney 
Vernon Molbreak, Counsel for Plaintiffs 
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STA TE OF WISCONSIN 

MICHAEL W. and ANNEN. O'BRIEN 
REVOCABLE TRUST, 

Plaintiffs, 

vs. 

CITY OF MADISON, 
a Municipal Corporation, 

CIRCUIT COURT 

C 

\ 

DANE COUNTY 

I 
l 

Defendant 
~-

AFFIDAVIT OF THE WISCONSIN DEPARTMENT OF TRANSPORTATION 

Now comes James S. Thiel, General Counsel on behalf of the Wisconsin Department of 
Transportation and states under oath that: 

I. Prior to the 1930's, the sta te was not authorized to acquire land directly, but purchased 
land through the counties for highway purposes. The county, after purchase, held the land in 
trust for the state. Y cars later, the deed for the purchase, if viewed apait from this trust 
arrangement, may appear on its face to show the county as the owner of the property (Exhibits 
A, B, C, D). 

2. This type of land purchase arrangement is briefly discussed in 22 OAG 83 (1933): 

"Lands acquired for state-federal trunk highway purposes are in 
fact "acquired by the state," although the deeds name the county 
as grantee. The county acts in such matters merely as an agency 
of the state. The county is 110t tlte real owner of lauds acquired 
for such purposes. Tlte co1111ty is but a nominal title holder, 
and the state is the real party in interest. All this is apparent 
from a reading of the various provisions ofch. 83, Stats., 
relating to state-federal trunk highway improvements, and sec. 
83.08, Stats., relating to the acquisition of lands for such 
purposes." 22 OAG at 84 . (Emphasis added). 

3. A portion of the plat of land in dispute in this case was purchased by the state through 
=-==::::---:=--=:;-;:;~;::;-;,~=i the county for state highway purposes; U.S. Highway 12 and 18 (now Olin Avenue), pur t @ rc;i O \\ll rc;i 

the precursor of sec. 84.09 Wis. Stats .; 83.08(1) (1931). The former sec. 83.08(1) stated D LS '\!..1 LS 
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"Whenever the state highway commission [predecessor of DOT) 
shall deem it necessary for the proper construction, 
improvement or maintenance of any state trunk highway or 
prospective state highway or state highway or any bridge 
thereon to change or relocate same, the commission shall so 
order, and shall prepare a plat or map showing the old and new 
locations, and shall file a copy of such order and plat with the 
county clerk and the county highway committee. It shall 
thereupon be the duty of the county highway committee to deal 
by contract, if possible, with the owners of the land required for 
and of the premises to be affected by such change, and to make 
provision for such change within thirty days after the filing of 
said copy. The contract shall be in writing, slta/1 name t!te 
county as grantee of t!te lands acquired, and shall be signed on 
the part of the public by the committee, and shall be filed with 
the county clerk and may be recorded in the office of the register 
of deeds. Such contract shall not be binding until approved by 
the state highway commission. The price of lands acquired, 
inclut!ing any damages allowed and other expenses connected 
with the matter, shall be paid out oftltefwuls available for the 
work, except in case of federal aid projects in which case 
payment shall be made as provided in section 84.04." 
(Emphasis added). 

4. The present-day incarnation of the land acquisition statute, sec. 84.09, recognizes that 
deeds of state-owned lands list individual counties as grantees, and contains a proviso enabling 
the state to acquire clear title to these lands by ordering counties to convey property to the state. 
According to sec. 84.09(3)(6), Stats.: 

"Any property of whatever nature acquired bt the name of t!te 
county pursuant to tit is section or any predecessor shall be 
conveyed to the state wit/tout charge by the county highway 
committee and county clerk in the name of the county when so 
ordered by the department." (Emphasis added). 

5. Pursuant to the above statutes and prior land acquisition practices, Dane County obtained 
title on behalf of the State for land described as a: 

parcel ofland in the SW 1/4, Sec. 25, T7N, R9E, Town of Madison, 
Dane County. Said parcel includes all the land lying 50 feet each side 
of the following described centerline: Beginning at the intersection of 
the centerline of Olin-Avenue and the east line of Gilson Street or Maple 
Court, in the City of Madison, thence S90 degrees E, on the centerline of 
Olin Avenue, 858 feet, thence S71 degrees 28'E, 1123 feet to the south bank 



of Murphy Creek which is the point of beginning, thence S7 l degrees 
28'E, 563.1 feet to a point of curve thence on a curve to the right 
(radius 1910 feet) 695.6 feet, thence S50 degrees 26'E, 318.3 feet to the 
southern limits of this parcel. Said parcel excludes all land already in use 
for highway purposes and encroachments and contains 3 .12 acres more or 
less. 

This deed between P.F. Harloff (grantor) and Dane County (grantee) is dated May 18, 1928. 
(Exhibit A). It includes a po1iion of the land in dispute in the above-captioned case. 

6. Pursuant to the above statutes and prior land acquisition practices, Dane County obtained 
title on behalf of the State for land described as a: 

parcel of land in the SW 1/4 of Section 25, T7N, R9E, Town of Madison, 
Dane County. Said parcel includes all the land lying within 100 feet 
southerly and southwesterly of the following described centerline: 
Commencing at a point 88 feet north of the W 1/4 corner of Section 25, 
T7N, R9E, thence S73 degrees 33'E, 211.2 feet to the centerline of 
Murphy's Creek and the point of beginning; Thence S73 degrees 33'E, 
580.9 feet to a point of curve thence southeasterly on curve to the right 
(radius 1910 feet) 925 .1 feet to the southeasterly property limits of the 
grantor. This parcel excludes all land already in use for highway purposes 
and encroachments and contains 1.688 acres more or less. 

This deed between Paul F. Harloff (granter) and Dane County (grantee) is dated October 9, 1930. 
(Exhibit B). This deed is for a portion of land that is in dispute in the above-captioned case. 

7. Pursuant to the above statutes and prior land acquisition practices, Dane County obtained 
title on behalf of the State for land described as a: 

parcel of land in the Wl/2 of Section 25, T7N, R9E, Town of Madison, 
Wisconsin, Dane County. Said parcel includes all the land lying within 
100 feet northerly of the following described centerline: Commencing at 
a point 88 feet north of the Wl/4 corner of Section 25, T7N, R9E; thence 
S73degrees 33'E, 211.2 feet to the centerline of Murphy's Creek and the 
point of beginning; thence S73 degrees 33'E, 580.9 feet to a point of curve; 
thence southeasterly on a curve to the right (radius 1910 feet) 586.1 feet. 
This parcel excludes all land already in use for highway purposes and 
encroachments and contains 1.265 acres more or less. · 



This deed between Ralph S. King, Florence C. King, Paul F. Harloff, and the Central Wisconsin 
Trust Company (grantors) and Dane County (grantee) is dated October 24, 1930. (Exhibit C). 
The deed contains a portion of the land that is in dispute in the above-captioned case. 

8. Pursuant to the above statutes and prior land acquisition practices, Dane County obtained 
title on behalf of the State for land described as: 

a parcel of land in the Wl/2 of Section 25, T7N, R9E, Town of Madison, 
Wisconsin, Dane County. Said parcel includes all the land lying within 
100 feet northerly of the following described centerline: Commencing at 
a point 88 feet north of the Wl/4 corner of Section 25, T7N, R9E, thence 
S73 degrees 33'N21 l .2 feet to the centerline of Murphy's Creek and the 
point of beginning; thence S73 degrees 33'N, 580.9 feet to a point of curve; 
thence southeasterly on curve to the right (radius 1910 feet) 586. l feet. 
This parcel excludes all land already in use for highway purposes and 
encroachments and contains 1.265 acres more or less. 

This deed between Ralph S. King, Florence C. King, and Paul F. Harloff (granters) and Dane 
County (grantee) is dated October 24, 1930. (This deed is for the same parcel of land described 
in No. 5 above, but does not include the Central Wisconsin Trust Company as a grantor). 
(Exhibit D). 

9. Pursuant to sec. 84.09 Stats., the State later ordered the County to convey title to 
portions of the land in dispute to the State. On January 23, 1978, the County complied with this 
order and executed a quitclaim deed for two parts of W 1/2 and part of SW 1/4 ofT7N, R9E, 
Section 25, which is part of the lands in dispute. (Exhibit E). 

10. The above-referenced parcels of land were obtained by the State as part of construction 
projects which extended U.S. Highways 12 and 18 along the disputed property. (Exhibits F and 
G). While this thoroughfare is no longer part of the U.S. highway system, it continued to exist 
as a public thoroughfare when it became what is today a portion of Olin Avenue, 

11. While U.S. Hwy. 12/18 has been relocated, and the portion that once abutted the 
property in dispute has since been named Olin Avenue, the present stretch of Olin Avenue that 
abuts the disputed parcel of land is still used "for highway purposes," and has never been 
abandoned as a public thoroughfare. The alteration in name from U.S. Hwy. 12/18 to Olin 
Avenue does not terminate the State's ownership or control of land reserved as highway. While 
sec. 80.32 Wis. Stats. states that land abutting an abandoned highway reverts to the original 
owner or the owner's heirs after abandonment by the public entity, the "highway" in this case has 
not been abandoned. In Carroll v. Town of Balsam Lake, 206 Wis.2d 529, (1996), the Coutt 
noted in footnote 3 that: 



While ch. 80 does not define ["highway"], sec, 990.01 (12), Stats., 
defines "highway" as including "all public ways and thoroughfares 
and all bridges upon the same." This definition applies to sec. 80.32 
unless such a definition "would produce a result inconsistent with the 
manifest intent of the legislature." Section 990.01, Stats. We conclude 
that this definition applies to sec. 80.32. 

Since the 990.0 l (12) Stats. definition of "highway" as "all public ways and thoroughfares" 
applies to sec. 80.32 Stats., and Olin Avenue is a public thoroughfare that is currently open and 
in use, this '1highway" has not been abandoned and title does not revert to the prior title holders 
under sec. 80.32 Stats. Similarly, the court noted in Miller v. City of Wauwatosa, 87 Wis.2d 676 
(1979) that "[t]his court has held that a city street is a public highway." ( citing Herbert v. 
Richland Center, 264 Wis. 8, 10, 58 N.W.2d 461 (1953)). 

What had once been a portion of Hwy. 12 and 18 abutting the property in dispute became Olin 
Avenue. This thoroughfare, by statutory definition and case\aw interpretation, has never ceased 
to be a "highway" and therefore, the plaintiff's alleged reversionary interests retained in the 
deeds cannot be invoked. Since the land continues to abut a currently-used street, Olin Avenue, 
which is a "highway" under sec. 80.32 Stats., the State's ownership has not ceased and has not 
reverted to the plaintiffs. 

12. For the above-stated reasons, the State of Wisconsin is the true and rightful owner of that 
portion of the land described in Exhibits A through D. The State of Wisconsin, as true owner of 
these parcels of land, is the only entity that has the authority to dispose of, or otherwise alienate, 
this land from its ownership and control. 

13. The only portion of the land that the State owns from the deeds referenced in this 
affidavit that the State has rightfully disposed of is a parcel described as a .28 acre parcel in the 
NW 1/4-SW 1/4 of Section 25, T7N, R9E, which was granted to Richard T. Whalen through a 
Quit Claim Deed on July 5, 1978. (Exhibit H). The State retains ownership and control of all 
remaining land described in the above-referenced deeds. 

14. The State has statutory authority to permit the use of this land. Sec. 85.15(1) Wis. Stats. 
provides: 

The department may improve, use, maintain or lease any property 
acquired for highway, airport or any other transportation purpose until 
the property is actually needed for any such purpose and may permit 
use of the property for purposes and upon such terms and conditions as 
the department deems in the public interest. 

As stated in this affidavit, the disputed land was obtained by the State for highway purposes. 
Pursuant to sec. 85.15( 1 ), Stats., the State, through the Depaitment of Transportation as true 
owner of portions of land in T7N, R9E, Section 25 in the city of Madison, grants permission to 



the City of Madison to lease these premises., and has no objection to any lease that the City 
entered into with the plaintiffs for the use of that portion of the land in dispute owned by the 
State. 

("",,,,J nes'S. Thiel, General Counsel 
'>. ... ./ tate Bar No. 1012582 

~O fiNll ~cJotJ 
Date 1 

Signed and sworn to before me on the ~ 0 f/; day of April, 2000 by James S. Thiel. 

1·~~~- e_() i __ ,,.,... ,1 · _ I 
y::.______:t . -i:.J.( ./"' ✓ / U/~vt..--J-r'-·---

/ Not:,(..; Public, Sta~lof;Wisconsin, County of Dane 

(
, M:,/Commission ]¾pJfos G - o<. [}. - () .3 

/ \, ___ / 



, CONVEYANCE.OF LANDS FOR HIGHWAY PURPOSES . . . 1a ... ea.01, 
. • :,_ I 

U J,nviug been dccmod nccosanry, fot' tho p1•opor improvotnent of n ..... ~:tll:\l.~ .. t~k .................... Higbwoy, 

to ohnngo or rclocato n porLiou thereof through lands owned lly ........ P. .... li~ ... llarlof.f ............................................ . 

iu the ...... '.l'.(ffl):). .. of .............. Mo.di.11Pn ....................... , ............................. D».llJl. ............. Couniy, and n plat showing tho 
exisLiug locntiou and tho proposed chnilge having been flied with tho County Higliwny Committee aud with 
Lho County Clerk of said County, by the StuLo Highway Commission ari required by Section 83.08; am.1 tho said 
County Highway Oom.mittoo having denlt by contract with the owner of said landl!; 

KNOW ALL MEN BY THESE PRESEN'l'S, 'l'hnt tlio said owner .... , for a valuable conaitlcl'lltion, to•wit: 

tho sum of £"~.~~~·~ .................................. Dollars ($ .. 8.£9..~ .... ) in hand 

pnid, tho rocoipt \(r which is hero by aoknowloclgad .................................................... , ..................................................... . 

do ...... h?raby grnnt· a~id oonv.oy to ................. 1?.\\!l~ ... ;: ..... Couuty, aYisoouuin, for highway purposes na long ns 
. so ttotl, :t.110 ln~da of sfid ow~.or .... ~oceaanry fo1• aaid.·raloontion, a)?.owu on t~e said plat on,d dcsor\bed aa follows, 
.Jo:.w1t,; · •· .': . . 

A)~it!}.\\~ ... S?X.j~ ... f.t ... 'lmi:.ll.\'f¼;_':~.<Hl\;.~.ll ... 17.~•··i(l.Ei .. 'r®l}. .. Qf .. ~£11~ .. DA~ .. O.u~.,-..... , ...... ::, .. ·. 
so/:i 'o l f·'1u,'i" ll :.·land:ll n .· .·, .'; 1' i ' ' ' 

,,.f,1(' •.. PP.-.r..,.~·······n!l• ..... )\li.lt.~ ....... :lm~ ................ Y.i .. i ... ~.9. .. t.().!lp, .. !!P.J~h .. ~.~sill.:.r>.t ... th/). .. .f.9.U..mdn~ .. (l.M!}.d);i.<1a.. ~:~ft·e~ l ~·~· , ... j]. ' ... !( ........ :• ., ,· . ·. ~i; ..... · .. '~! ..... ~', ....... ~: ...... '.( ... •k ...... :; .......... J. ! ............... £1 ... f ............ ; ..... , ...... j .......... ·. 
n!l~glll~¥f .. R\~+-~~.~ ... ~?3!!9.r.~:Cl·~JA?f1 .. i,f..f tOf1;?l~.1.11r.t~~ .. ~~1·QUJA:A~,in~ ... IU'lll ... ~ .. 11n.1t. .. .U~ .. 0f:.:. 
Qj,t~?,t,i. .. t'.\l~JMtb::.Rr .. ~P.ltti.P1!ltl,r.~f .J,1.1Jll~'/i°i~ ... li~\1~~"F,*:·tJw\M .. MO~, ... rn .. tht .. 11llnb~,r.lln.e 
of:.,.!Jl~v.1.~~-,m~~ ... a~ .. t.$.~;f/. 1 .. :b~o . ., .. :llJ:l.:,.1l.e ... ;.,. .. llt!.8 .. fe~t .. tn .. tlja ... 11outh .. baj\k .. o.f.~~ .......... . 

cr.~.i~o]~~~~ii .. ~hMi,~ ... \'.lt.4~ag.~rt ... :l.\)ano., .. a7l~~.t•.~~ .. M.~i'l:,::~~ .. t.p .. ll't .. P:~f~t .. ;.ii* .......... .. 
o \!.IT. ~/.119t.1l.J:.\~ \rJw.~: .... .Cr:MJ.!u. J..~~.9..:. r.~.f! »J. ... §~.~ ~ ~ .. c. n~.~, !::!in9:M.1C.1?,~.~t2.o.tE, .. .a 1.a .is .. ~ .tvbt. .. t f), •• :bha 

.l.l.9JAthlll.'lJ. .. l.!.mt.ts ... Qf .. :bhia .. ~a.r.,01ll ..... .Baid .. p..ull.!l:Lo.xall.ld.o• .. llll.,,.l.J.lAd.~~min .. uf.e ... .fol.'.n·,.:., .. ·•·---.. 
htt~--.!llU'.P.QIHlll ... !\».d .. bXlAX'.AAQmittlll.Ull ... (\IAt\ .. .0.Q))..t\iiJ.nA .. 3.il2. .. :u1r.a4.,mm:l). .. l)l' .. ,luaJ1..t ............................... . 

..................................................................................................................................... , ........................ · ....................................... .. 

............. , ............... , ............ , ........................................... , ... · ........ , ..... , ............................................................ , ................. , ............. .. 

••• .. ••••• .. ••••••••••••••••• ........... ,•••••••••••• .. •• .... h•••••• ........................ • .. ••••••••••,•u"••••• ................... , ....................... , .... •••••• .. •• .... ••• .. ••"''H>••"''' 

' .................................................. , .. u ......................................................................................... , ......... , ........................................... .. 

'l'his·conveynnce abnll be binding on tho grnntor, .... h ... .lwirs, cxocutore, nasigns nnd gmntees, nnd the 
coirnidcration horoinbeforc nnmcd la noknowledged to \Je in ful.l payment ol all clnimu of wh11tHoever nnturu by 
the gr11u tor ariaing throngh or by reason of ~ho granting nnd conveying of tho said lands. 

And .................................................................................................................................................................................... .. 

being the ol'incr .... 011d holder .... oi .... oortaln ...................................... licn .... ngninst snld premises, ilo ........ hereby 
join fu nnd 001iaeut to said oonveynuco frac of said lien. 

·. Wl'l'N.El' tho J1aud n~~f the grnn!or:nnd the person .... joining in nntl oouaenting to this conveyance, · 

th1s .... ./ .. <f..:;:::: .. day of ....................... , .................. , 192 .. £ .... fi)v.~ 
Iu Pre~cnee of ~ ......... !/l!l:fl.. • . • • • . • ........................... (Sl)]AL) . 

r.'.'J I /J '-- //,\ -__,, IJ · .1;·{{· -.~/ ·~ ~;r, .. ~-

.:..,~Li!.,..!'.L .. y):~-·:·}~ ... _.................. .. ................................................................ ;\~~,'Fi ,•¼;: 
...... .G ...... f.,,.Q, ... , •. L·.~............................... .. .............................................................. :1-~~ !l:\~ 

' ·,,, ... 

:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::Jr, ~,.. ·/ . '1:f t : :-'S•,, ~ 
............ :~~:~.~.~h~ounty} es. .,,+?[t if~? 

Poisoiwlly a~me before mo t'hia.: ... .;:__.,;,, .... day of.. ..... 4L ................................................ , 102b. .. , the ·obove : 
----0 e _...) I . . /).a~A . .vt.d...J~u:mr+m:m-~ 

namocl .J.:.e~ .. ~)'i:J .L ............................ : .................................. JlMIHH·'l' .. ·A· ....................................... ~·~:·~Fio P . i 

·;·~ .. ;~~ .. i;~~;;~ ·to bo the porsona who aignod tho foregoing instr~men;,;,nd aolrn):¾lodgod the an · • , 

My C~m111ission oxpiroB.:~.J,f:~:~;:;r. trPS~·~~~~.P~bi·i~ ...... • " .. J~~i s : 
_ , wo =~; t;: t:::;: .... I n, /.D..?.::.,r~ 
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. CONVEYANCE OF LANDS FOR HIGHWAY PURPOSE$ 

ll hnving bocu .dceniecl ucccsoury, for tho proper improvement of n ......... U1rU,:;1}, .. ;,:J:;;.k;;.: ........... Highwny, 

to chnugo or rolooato n portion thereof thl'Dugh lauds owned by..H.~J!!).1..J.t ... J:J.r.1c .. :.,H:l...!:1.f:::., .. Xi:1.\'.'.ii •. lt!·: .. 

... 9.., .. I'..1-.11::, ... (I.J.i:l...\:r!.\\1 .. .1".: ... .1!1:.!:l.c:iJL,:C!t!.d.t:1.!;: .. ¼ik:«.M~~/.<,:!.h .. h.~1:. .. 4.m.,R.t?.Hf'J .. 11-!111.'.[t,fft,.f.~ 
in tho .. .:i\t:m ......... oLJ:!!.•.L1 .. '.!m.t. ............................ , ........... ll,rn~ .............................. Cou11ty, nnd a plot showing tl10 
existing locntioi~ a11Cl t.ho propo~cd cbango having been tllod witb tho County Highway Oommittco and with 
the County Clerk of said County, by tho State Highwny (.)olllrniasion as foquired by Seotion 83.08; and the 
H:dd Couuty Highway Comrnittoo hnving dealt by oontraot with tho ownor of said lands; 

KNOW J\J,r, MEN BY 'l'HlDSE PRilli:llDN'rS, 'l'hnt lhc snid owner .... , for a valunblo oonaido1·ation, to•wit: 

lhc ~um or .... D.rn? .. .'~:!_::~'.Hi.'.!i!.L .................................................................................... Dollnrs ($ .. Lf.\('!!:1.,.f!:,L) in hnnd 

pnid, tho 1·ocolpt or whioh is hereby uclrnowlQc\gocl... .............................................. , ..................................................... .. 

... ,, ........................................... · ................................................................................... ,,, .. ,, ....... , .................................................... . 
do ........ hu~oby graut.nn<l co.nvuy to ........ J!!:,,;i.9 ................. Uounty, Wlsooneln, for highwny purpoeee nu long ns so 
uscd1 the lands of aaid own~\\:'./. nccess~ry f.or anid relocation·, ahown on tho said plat and deaaribod ea iollowe. 
to-wit: ~· .. - '. •' \ 

A ··P,;i·fc•D1 ci' )..ll:J1•.l :tn t,hl1~ \'(~: nf' .:)1~1~ ❖,1_,:1~. ::t; ~l"ili iU1g 'r~J1'flt ol' Uutlir. 1.'?hi :'f:t.f7r.~Hl1ilrL1 .... •, • • •• ,~ • ..................... f ............................ , .......................... 1 ......... ·' -.• , ...... ,J ·, ........ J , ..................................................................... .. 

...... i)•tJ.W. ·Gqunty, .............. · .................................................. · .... · ................................................................................ ~: ......... .. 

.... 8H.l.{1:;ll·;:~e.1. :tnnlud·,, 11 .. 1ll.i .Yl'l. · 1ni:J.J:r!.1•c,· ·al.·l;Un ... 10C1 ::r{:1)t ... nui·thc!' l:r .. or .. i;h,~ .. i'<>H9.:l11i;; 

:::::t:i::it'.l~t~/::;:.~~:·::;:~:t~:::~'.i:::;:~:;;:::;~~:;::~;~::;:;.::·:~1:;;::::;i:~~;;;;:i:;;;;:::~;:::;;:;~;:~;:~::;:~~~:::~};:;;:::~::;;;:>::::::::: 
..... );f1~.i~ ... ~.'!.ci~.:~ii.~.~L.11X:i:~:(: .. i(\:ft .. :ii: .... fa\\!, ... r,r1.nt~.i:tf.n~ ... !'.-.t..i~i.11:41.l1:r.!.:: ... Qg.r;,,1:t .. ~x11\ . ..\:.tif.' ... J!J.!.n:L.vJ; .... 

!,, ~:t'{:•li)t4'4 J.I J.., ·,:.:B t:i7q03·~.,,t•• ::(;[,):t:1 -l1 (~·\• (· , ·.,. •'· 1 r, ••• rt'• -I\ 1, f',., 4•) 1,., ... 1.,..,.·, .. ,., .... ··"· q ., .. p1.,,,, •\/'., .... ,lh•·I,.~ ...... '..'· .,i ... ,.: .... \.i, ... p\::.•··· .. ,.(I .,. , ... ,.Q .. Jl, .. ,l.v. .. i,k ... , ...... hll,.1 .. ,., .... v,.\,.JJ.n .... a,!l.\l.v :\.,./.,, .v .. ,l..!.;i ... .. 

..... Oil .. ofi;;vo .. 'l;o .. i:hc• .. !'l.;~ht-... (!•1vlJ.1.1~.J.!J'.lO ~\;o-h). 58G ,.1 .. i,'r.r;'~, .... : ................................................................. . 
t'it1'·,..' t"(]

0

'(1~1 ,...,. ] ,l·e• o.11 , d n1·,.rql
0 

•/ i "'r r•)•' 1 • \.-,,,1•,. ,- H·,(lt!"lt .. i,·~~1
,,..\ :~ Jll~(I ... ..... ,l, .. A.Y ... lf.,L,.,,,, ....... ,r; ... \M:.\-9•'·• .... ~.,. ... h!J,.\ ....... 1\h.fl,.· ... Y ... ,,J .... \l,;.,' ... ,.\., .... l,J..f,11.\<..J ... 11.~11 .•.•. e1 ... ,1 ... ;cl!H. •• ,.-Al.~Hlf.N.l,,,\,.!li;., 

· ..... !.la,i~.: :11·n.~1 i:~~i~1;_~(x~z.~ &~: !:~ # i: \1.li•·· ).iJ.Q.\:~1f .'ii).-.: :i hin.;.:· ... ·.: . .-: .... ~ ...... ~--· : ... : ............... : ...... :: . : ..... ... : :.: ... : .. :: ~:: .... :~ -~: ... : .·:. ~ .....•. ::~: 
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m,s 1:-ioi:.,,uRt,M,J, by_Danc County, Wisconsin, FrancisJl. 
Hebl, Dane County Clerk, Dane County Highway Conmittee: ... 
Roberta .11 .... Le !doer,. Merton Ila Hu, .MlchaeLHowakowskl , ___ _ 

.Leo J .. Cooper, Ill, and.Carl..J .. Jensen. ___ .... ---~-•-·_ 
1.nnto-r __ of...._. .. Dane-~-·-· ____ CautHy, \\11-(o(Uin, hnrby quh-1::L,lm• 
••-the.Sta te .. of 1/lscons In: (Department. of..rranspor.tation ,-
.Divis Ion of Hlg.hways)__ . . _. ___ _ 

L---Oepf:of Ttm$.----
l(.by .dlrcc.tlon and.order •. of_,the ___ ., ~~xi~;$~~:i;:,;1 l !tTUH roDi:h¼ t 
_Oepartment .. o,f .Transportatjon., ,da);ed_ JanuarY .. 5.,.J.9l~;__pi;.r:_ ·L' · 1317 Appl,9,lo R.,.a 
. suan t_ .to _sect i on_8'\_. 09.( 3) (b )., _ Wfs_coos.i.n .• S.ta.tu:te..s ____ ,__ ·-· M,Juon, VftS<:oruin 5:l7r.l 
lhe lolto"·in~ 1rJct cJ bnd In - .. , O.ane. ______ County, SUtt o( \\i,tonlfo} 

Parcel of land acquired ·for highway purposes pursuant to Order of the ColTlllission ·and as 
shown on the ruau plans of Federal Aid Project 268G, Division Job 1029. Mllwaukee­
Jefferson-Madlson Road, U,S,H. 12 & lB, Dane County, as said lands are ,rore particularly 
described in the following recorded instrument, 

~ ~ 
(' 

61A ,. Ralph S. King, .et al 

l 

r,61A Paul f. Harloff 
1-. 

\); 

:;;61A 
:j 
I>, ..., 
0 

Ralph S. King, et al 

~ 

Part of II 1/2, Sec. 
25, T7N, R9E 

Part of SW 1/4, Sec, 
25, T71l, R9E 

Part of II 1/2, Sec. 
25, T7N, R9E 

Recording Data 
Volume Page Document 

OOll 1_!t:lill1 -~ 
461-M-177 ~ 

461-M-179 ~ 
97 •H-924 s 
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STA!l'N HIGH\'/A.Y COMlUSSlO?I 

STAT~ OF WISCONSIN 

)/ llliLOOATION ORDER 
OT.A.'.l'E AlD fROJEQT NO, 1006 
U, S, lllGH\U.YS NOS, 12 ancl. 16 

OLIU AVEJIUR--SOUTH .MA.DISON ROAD 
. l)Jum COUNTY 

i reoolut1ol:l it!l.a rreuel'lted. to tho Oonuniaeion by the Saorotary s.s followe1 

Du.o to 1;he J,ll:O:IJOll.etl. oonir\lru.ot~on ot the 11,bon nllJIUld _proJoo~ Wl\iob. extc.nd.1 
along a 01J11.h ·tr1U1k llighwa.y1 Jmoim 11.Q V, S, Highwe.)\lNQa, l2 nnd 18, l\ll 10011,ted.in 'the 
atllte trullk highw(l,Y lll,you.( Qt, i~2t, . or. su,bseq\\.llntly looatod. in e.ooordanoo 'Iii th the 
Stl\tu;t11e, :from the. J.ntoroaot~on cit thw oeutl)r lino 9£ .Olin A:v@uo IIJld. 'the wut Una of . 
Oils'on Dt~.fl~t, tllfmoo eou.thea~ti.iiily· to a. point: l.&70 foot 0111t l!-nd 'l~ feet eou.th of tile 
woot qu.ar,;t~l.'.'oorMr .of. Se1r~~1m~.1?, ~4wn 7 Horth, -RAne11 ~ JCJ.\lo_~, U ·'lleooma8 necau1l\l'y tor 
tha. ,\)t'O.Plll' oon~.trno1;ion 1.1nd iQlPrOVim!lnt ot tlie 11e.id U, 8, llif(hw1>y8 lfo". 12 Md 18 to 
IJU)Xe oertp.in, rolooa.tiollll M_d to 0oou.rtl ,;ierti.iit Addit1<mAl. rishi ot w~, A plll.t of tho 
11a:1a rqlo.oation11 !Ul.d of ·lihe dght o! ·way to pe IH)Q.uired, llllU'kad. 11:l';J.at ot RS.ght ot Way 
Roquiret.\ .,.._Stu.to J.>r9Joot l{o, · ;i.Qoa ~ O,l.1.n .Ayanu.e..flQn.th ~di ao1,1 .\loj1.(l, ~ U. S, fl2 & 18 -
Dc.Qe Oo@t.Y'.', ,rn~ pr~oiintod 1 ~ha as.mo being ~hlleii Nocy, -~ 01.' tho ·plM11 for 1.i11,id St(l.te 
Pr.qJaot l/O, 1001). · 

It w~~ 'MfJYEJ) thnt the alignment.shown ort'the plat marked 11Pla.t or ~igh~ 
of We.y RaqUired -. State J•roJoot lh,; 1008 - Olin ..Lvenuo-South l!!l.d.ieon Roe.d .. U, S, ll2 

& 18 - DaM Oounty" 'bo "e.pproved1 that vhe at11.ta tro.nk llighw.11y ba I.U1Jl. hereby h chMEed 
anA rofo.onted. in aoogrMnoo with aiud »lat by ~thority irMted. tho 09=l.psion under 
SaoJ;ton 0,3.08 of the Bt&tute~J tha.t the 'r11looi,.t1ona 1hown theraon be ordored1 that the 
o trLt~. trunk high'll"-Y 11a l11id out bl} tho Lee;hl.!l-ti Ye 00Jllllli t1ie<i l/,llll._ the' H1ghw11y Conmhcion 
in 19}!3; ,or I'-~· •~1n1oquentllf ~.9011.~ecl., P.,tw,ium the. limih• ~ho'll'n·!)n -~MP.i plat bo and. horaby 
in dh!)on~inu.ed; tb!lt ,J.¥1uf jjt!\te trllf,k .lusm,~.y be. oftiohl~;r loo,i.~e~· bu uh.own <m the 
a~taohod pl.at( t)lat.1.1 b&,d~t~rmiMtl. tN>~-naoE)U1ty erl.11b tor: ~he e.oquirel'l\aUt or the 
ri(jht of way shown· on .~ii.id ~i(l.tJ ·· thc>,t th11, ~t(l.te l!ishYl~i /l!iie-1:n~~r bt t\irooted \o ardor the 
conpt:r\l..9ti<;m of _the ~(I.id .Sta.t!! .:rr~Jeqt J9; ·1001l. ~~\>~ .th11. a.lian,nimt u)l.01~ on th(! aaid 
))la.t. ~d ·to. u~91\i·~. thtl ;dghiJ. of. Y/S.¥ ·ntiq·f111s,~ry.· foi- ll\l.O}i-oQna•mwH,m in tll~ IW.l»lor provided 
by law fol:' -th\l aor;i\tlrome;nt ot dghi! qtw~:1n, 1!14Qh ca.11,i11, Ali p1/eviou.11 4otionu or tho 
Oollllllloaion or ·9th.or e.1.1.tllori ty whion. 00l)fl19t herird t.ti e.re horab.v .uaoindqd, 

It we.a 'M)YED th&t the reealu.t.l.on pe Adopted, 
Motion· •ooonded. .n.nd or..rried, Ho o._i1rnent, 

Tho Becreta.ry Of th.e State !UE:hwl\Y Oolll!Al.oaion dooa hereby oel'ti!y that th11 
fo1'"0go.l.l'l6' is ·a oorreot OOP/f of tho order of thii IJ(l.id 'Oolll!Al.odon in the ~s,.,td mo.ttlU' 
nw.~o r..·l;'· . .1.t11 meeting held Feqr114ry tl. • 111201 \\nd ·t}\$,t ·tile attlJ.Qhed. pl&t ill "' ooneot 
oopy of tho-.pl«,t U!lme\l. in the Qtder, · 

Oo~ie• of the eil,.\.d, order.i,,nd plat 11.X'e ha~eby tiled with.th0-0o1U1ty OlQrk 
and 11'itb tho County .Uia}l.wp..y (loJlllA,!.th~ ot Dan11.0Qunty, ~n Prdq;i: that tho op.id Qol1ll!dttM 
may dev.l by 0011-tract· d th the. o.~il'41 :ot thq· lµ.\\ .ra,i.u1red ror llJJ.d of the pro~ iio to be 
nt!eotad by 11\\0h ohlU!Se and we pr~y!aip~ tor. au.oh on~e within thirty 11.9.y•, ae reqllired 
by 11'-w, . 

STA.TE HIGHY/lY OOlitMISSlON OF WISOONSIN, 

~ I I O o • . --., LL-::, 
n.r, ~uVJ~tl~J7A -

. s~ ..... ry""-, -~--

EXIIIOIT _.......,[ __ ~_ 



, •• •I,.,.,~• I , , • 't:.,~••. •: :•,, . 

. :, ___ ~ :..:::(i:§{Si:s~--:.:.0-. __ _ 

D1'lO.tllXON OF THE ST/\TW_ l_gaHWAY COJJMms:tou 

CHJJl(l& m ll'l'A'm 'l'RUNK HIGHWAY sxsrim 
STAT~ 'l'RtlNK HIO.HWAt CIIANO& NO,· lQS 

U, -8, /IIOHl\'AYII NOO, lll AWl 18 
VIA OLIN AI/ENUl!l .;. SCOTII J.!A:Oil30N 

PARR C OU.?W,( 

., .... ,,..•,:: ... :,'·: :.· 
·-._~:,.-.':: 

Tho Bi,ato Hlghwll.Y' Ooll\!Ul11al.QX1 1 11.t lh 111ootillg hol.d 'l'ue11dny 1 »'ehrllnry 211 
l.928 1 dootded to oluuii;o th1> loonHon ot U, il, lHghwaf/J Noa, l2 IUld 18 ~nd 0011Mot­
ing air_eet~ ~11 thD- qity of l&i.diaon 1 lwHi County, troiA the pr$eont lot1u.t I.on to 11. 
QOW lo~ation v~a the Olin ~vonuij•hish~~y ovcrhoad1 uy rolllOvl»g !ro~ tho Otnto Trunk 
Highway 6rlltem (). 9ariain .roli.d c.nd by abMdOALlg a ourhin oonuootl.ng st.root in the 
o1ty· ~! Uo.dieon not a p~rt o! th9 Stito ~r\lnk Htgh..-0.7 Sy~t~~ but forming~ oonneo~ 
tlon through 80,id o l:ty bl'lhoon porUoi.11 th~r~ot, whioh im, hor• 1witt.o.r do~od!,led, 
Ulld by _ac\_dJ.ijg a 001'\aitl road and iitr\lot in llou tharoo!, 

Tho road ~o ~o 4~ ralllOved from th~ St~to 1ruim Hlghnay Sy~t~m ill deaoribod 
11.1, to;J.lot1aJ · 

BoglMl.llg at. 1/o- })~.int l.670 loot tffl J»ll.7J~Qf.~~oi 11ou1h ot th, nst one-­
quart4r o.orMr o! (JQQU!ln ~5 1 , Toiii~l_p' 7 · Nprih, R~gi> ·11'-l't1.st, thoni;iu ~rtllwoaterly on 
tho \Q'Oot s14o o.( Md plll'l.\~lel 11nd.11.dJao~n~ :to .th• ri()ht ot n1 of thQ Cbtopgo 1 JJJ.l-
11ll.1.i'k~~ /!; St. jla11l,Ro.il'l:tly ~Ii 1h imor~•0Hon:'Jlith'Lii.k.eo1d11 Gtroet 111 tho oity o! 
l.lJ.\diaon1 thono.o wolltOrtY o.iolJU Lllkou_l.do StJ'OO\ to its inhraootlon wit!. Sholdon 
$troE)t 1 .Yihl.oh poln~ l~ .lrno'/11; IUll\ d!laorUiod 11.1J t~o KllOAAatru<JUon Hl!llh", 

Th(I OQtmeot ~ lftreot t. o bo 11.pando_nl)d h dti•l!·lbod as !oUol!'~ 1 . ·{. 

8qgiun1ng.ut tho intorooation Qt 1Ai.ke11ido nnd BhGl.dQn stro~t~ o.toro~a1.d 1 
th<lllQo woatorly 11.long Lakentdo fltrooi to -it.11 int0r.J10GHQ.n wLth South Park streot 1 o.11 
ill tha eitr o! l&i.diqol1, 

· 1'h~ road -1.o bl\ lUidod to thtt St!l,to ?:ruuk !Hzhway ByBte111 in Uou of tho rond 
110 r.em1m1d l.~ d9~0[~\ied,M J0Uow111 . . · 

· Ji!~d-~il'.15. ~~-·-~)l~_jioiut', ct d ia1.t9~_1nµfUloa ·U'l.O lent ea.at nnd 750 tfet 11outh 
of ih~ li'Qllti Q~!);.;_(11.\~~?,r ~,or,1*;,il,1' Se91_ion:/,W; ·ro~n r jp,rth, Rangi> g lila11t, ·Z)l,!Me 
nodlrll'aa~orlf. to ior:i~1tH'!1QOH9.11 wU)f o;~:Av~uu.o_wi~ 1Rowo_ll. 6h'ilot 1n ~ho GLty ot 
1!0.H11an 1 theneo wuterl.y i.~ollg OHn Aven,1Hl to ih' l.m~r0011H0n '11'1t.h tho woot, l1t\O of 
Hiok()ry 6treat 1 w)llQ)I point ia_-known o.ud· do110r.ibQd r.s tho "aon11truoti~n l.ioll.h", 

'rhQ qo~u,ooH~_ 11tre11t aolcipted in. lieu ot tho ouo 11,baudoniJd is doaoribod 
as i o_llowa l · . · 

neg~nnl.ng (l.t '.t,ho l.me.r,11i,Qtlo11 of Ol~ i\V$l;lUO rutd tn11 wo11t ll.llo of IHclcoI'y 
0-t..reot, thon.Qo wut i.i11"S Olµi Av11111H1 to tt~ lnt11".eQH011 w1t4 llou \h .Purlc ~l'~ot, 
l.\l~ ~ th~ •aid QU)" Qf lki.dbO.lh . . 

Sl.ll.oo tll~ torij~~-1.ils Q!wlgq_e 1,~q .than tho ~ll1111 ol tho stnte Trunk High~ 
wur e.111hm, tho Ph!Ul$1J b111>oll!011 11Up.9Uve wit_~out ini, .11pprovlll of tho aounty board 
o! DtU1it Couutf• · · · 
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· ~s81803 I vol 970 ·.f;c.r Rio 
--------1 

i . THIS IND!'.S'fURE 1'1•~· PY the State of Wisconsin (Departmen 
. of _Trans!}ortation,_ D1v1s1onorITTghwiiJ._s/0ranlor, 

---------~nnlce __ 
o, ___ Oan ' ----- Covrtty, Whforuin, for th~ ,um or 
_Oru;_.~u.o.dre.Ui tty_ ( $.150,.0l)L Doll a r.s~_tQ_c.1 ear_Utle....in..and _to _________ _ 

I 

HYUH ro 
lj, lO/Ylf:lLO 
U.02. S . PAK!< J.T, 

_MAPIWY1 tv.L,$37!S.­
\.. 

['.A tract of 1and in the City of Madison, Oane County, State of Wisconsin, described as a 

l)parcel of 1and in the NW 1/4-SW 1/4 of Section 25, T7N, R9E thereof, located from a highway 
;reference line described as follows: · 
j•Conmencing at a point on the we:;t line of said Section 25, 88 feet north of its west quarte 
jcorner; thence S 73" ~3• E, 792.l feet to a point of curve; thence southe~ste~ly on a curve 
r,to the right, radius 1910 feet, 350. 1 feet to tho point of b~ginning of said.reference line; 
!'thence continuing southeasterly on said curve to the right, 293 feet:· Said parcel includes 
ia11 that land of the owner 1yin;1 between lines located 50 feet and 100 feet northeasterly 
p~f and parallel to the above-described reference line as ~easured along said r~ference line. 
(~aid parcel contains 0.28 acre, more or less. ·, 

I! It is expre~s1y intended and agreed by and bet1~een the parties hereto that the following co 

1

1:ditions .and restrictions shall attach to this conveyance, and acceptance of this instrument 
,by the grantee shall be construed as acceptance of each and al1 of said conditions and . 
restrictions: 

No advertising signs or billboards of ,,1y type shall be erected, located or maintained on 

!
jthe above-described lands. 

jThe above-described lands sha11 not be used for the accumulation or storage .of junked auto-

~

mobiles or fann machinery, or parts thereof, or other salvage materials, nor shall said 
L lands be used for the storage of wrecked or inoper.able motor vehicles or fann machinery. 
~ IThe above-described lands shall be subject to ~11 applicable zoning laws and/or ordinances. 

These covenants, burdens and restrictions shall run with the land and shall forever bind the 
( grantee, his heirs, successors and assigns, and, upon breach or failure of all or any part 
\.· i U,ereof, all right, title and interest in and to the above-described lands shall irrmedfatel 
~~ve!it in the grantor State ·of Wisco,1sin, the same as if this instrument had not been given. 

;,: ~I • •• :)_-'( (:~./,,~... • 5th 
,,! iN W!TN£SS WHlrn.EoF, the J>id inntor _ h, _ _£ hct<unto ;,,I ----r- n!J.at<J.>-:----\h"---

day of July , A, D., 19 _2?_. 

SIGNED AND S'£ALED IN PRES~NCE 01' 

_fiw~a~, ;i 1& C U.M2Yfg/ 
---M:µ:.-.-1--.:;,rG..«--~6-~~""---- (SEAL) 

. . ways t:,, I ' . (SEAL) 

no----"e-.-=-'~i/,~·~'·~~L_. 
·~ : I /,,.~,·P~" (SEAL) 

,,: Q';10~:~.::1~ 

H, 

,fEFJ 
# ... 6__~~ 

EM..c.P__,T,__ ____ _,__ _____ (SEAL) 

Sl A TE OF WISCONSIN, } .,, 

------=-D~_e ____ Coun1y. . 

Puoon,lly ume before hie, 1hir ___ _: th d•y ol __ '.1~~~Y ______ _ ,A,p.,19~ 

the •bov, named _H. L ,_JJ.~.rlLe.r.,_h<;j:J_IJ.9.l\\lnd.{\JS.tmt.QG.J)jy:\_SiQ[l_QLH}ghW.a.Y.~------

j 
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PLAT OF SURVEY GN 

f 
PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 AND PART OF THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 

OF SECTION 25, TOWNSHIP 7 NORTH, RANGE 9 EAST, CITY OF MADISON, DANE COUNTY, WISCONSIN. 

A ,--, ~--------II- ,200.1s• 
-~ , 1sog•22"So·£ 1197.471 

/ 
\ WEST 1/4 CORNER 

\ SECTION25 
/ \ FOUND H/1" DIA. 

\ STEEL HOD IN 
/ \ WATER BOX. 

--m~ ~= =~, II-- \ 

OtARINCSARERUCR!'.Na:'.OTOTHE 
HCfl'IHllNCOr'l'HCSOUrn'M:51' 
OVAATtR Of ::ECl!l:w !ZS. TTN-1\91:, 
Wl~CH OCAflS$0n)O'Oll"C 
ACCOR~HCTOOtl!itRVATIONl';J.1/,0C 
USJNCTH('i!ISCONSD-ICDOM!HA1C 
RfrtRt'.NCCSYSTCM{W"..cRS)OANC 
CO'JNTYZONCHAOBJ(2011), I '\ MoNu":::i:ff;ouNo :g l ~ 

I \ AND VERIFIED. ::: I :g 
~ctr4> ( \, ~I~ 

-<v.r: $. ~lro ", ? I ~ 
l! 1~,v; ,,,_ z; I I 

4~ .l 1,f '-., 
,t &' f,.$\j. '-..., /1> 1~/RONPIPE' 

I~ ',, I 
II ',, _________________ ---)-

N13"31'3G'W4.65' / 
FROM CORNER TO 

3/4" DI/\. RECJAR 
WITH YELLOW C/IP 

"I',, ~o 
"-l-~o~ ~"1, 

"',,_'>.,, -11,,; 
'\,~ <S' 

"'-?{<:-~ 

LEGEND 

~ ,. :S(CTION c.oRNER I.ION. 

Q ,. fOONll MONUMENTAllON ~ NOl!O 

... \-1/,t." O.O,:ic24" LONG, 
IRON PIPE SET, 
WCICHtN0 !.68 LBS,/fT. 

) "" RECORDED AS PER :2000 AYRES SURVEY 

J - RECORDED AS PER DOCUMENT 5477719 

I 
I 

.I 
r:.-?! 
i 

I. 
1 ... f~~" 

1,/'$~~ 
1>,;'v?1t" 

.4'.t,~ 
~",$~~ 
f2? 

9 1" /RON PIPE 

CurvoTnblo 

CJJ/w,d ll>nQII, Rlld/u• DcHn Cho,dD/racllo11 Ch<lfdL~ll!llll 

C1 35/J,/)j)' 1960.00' I0':1125" s,',('2G':IG'e 3$9,◄ Jl' 

C2 I ll.43' ::'Gl,QO' i;•-11125• NSIJ"2(11.'l'W ll,41' 

(:H.:111) (WJ.!lfr} {f;"4D'SJ7 (N.11".:JO:tlliV) (:l!.31"} 

(Jf.391 (2C2'~1 /N51"51'JVW] /31.:Wj 

r~JJ.mr I roor.-19• I 6"2.'l'IO-

llti~.20~lflllll7,00JI I /NSZ'2tfZII'W1 / (1.S,.077 

(Uf;' I t!/G0.1/()' / 11*1''50" I N50"49'4J'W I 8,4.'l' 

CENTER 114 CORNER 
SECTION25 

FOUND BRASS CAP 
IN COCRETS POST. 

WITNESS 
MONUMENTS FOUND 

AND VERIFIED. 

LEGAL DESCRlPT/ON 

PART OF ms NORTHWEST 114 OF THE SOUT/f\'IIEST 114 ANO PART OF THE NORTHEAST 
T/4 OF TRE SOUTHWEST 114 OF SECTION 25, TOWNSHIP 7 NORTH, RANGE 9 EAST, CITY 
OF MADISON, DANE COUNTY. WISCONSIN, DESCRIBED AS FOLLOWS; 

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 25; 

THENCE 589"00'0!,E, 120D.18 FEET ALONG THE NORTH UNE OF THE SOUTHWGST 114 OF 
SAID SECTION 25; 

THENCE S1'DO"OS-W,88.SG FEET; 

THENCE SJ1"46'49"W. 209.46 FEET TO THE POINT OF BEGINNING ON THE ARC OF A 
CURVE TO THE RIGHT, WHICH IS OFFSET SO.OD FEET NORTHEASTERLY FROM A 
REFERENCE LINE /DENT/Fl ED IN DOCUMENT 'f581GOJ: 

THeNce 359.99 FEET ALONG SAID ARC. HAVING A RADIUS OF 1960.D0 FEET, AND A 
CHORD WHICH BEARS S54'26'36"E, 359.49 FEET: 

THENCE S3rJB'32"W; SO.SB FEET TO THE NORTHEASTERLY LJNE DF E. OLIN AVENUE; 

THENCE 31,43 FEET ALONG SAID NORTHEASTERLY LINE. ALONG THE ARC OF A CURVE 
TO THE RIGHT, HAVING A RAD/US OF 263.00 FEET AND A CHORD \iVHICH BEARS 
N50"20'2S"'VII, Jt.41 FEET; 

THENCE CONTINUING ALONG SAID NORTHEASTERLY LINE, N4G"53'Jl'.i\V, 172.62 FEET; 

THENCE CONTINUING ALONG SAID NORTHEASTERLY LINE, 159.80 FEET ALONG THE ARC 
OF A CURVE TO THE LEFT, HAVING A RADIUS OF 1087.49 AND A CHORD WHICH BEARS 
N!W10'4!1"'\N, 159.l'.i6FEET; 

THENCE N31.4/i'49"E. 1GA9 FEET TO THE POINT OF BEGINNING. 

EXHIBIT 
1 Q 
s L2. 

PROFE:SSIONAL LAND SURVEYOR'S CERTIFICATE: 

I HER1'.8Y CERTIFY THAT 1 HA\IC MADE: THIS SUR\ICY IN 
ACCORDANCE 'MTH 1HE PR0\.1S!ONS or CHAPT£R A-E 7 or 
Tl1E WISCONSIN AtlMINISTRATWt CODE. AND THAT IT IS 
CORRECT TO lHE SEST OF MY KNOWLEDCE AND B(U[F, 

SUf<VE\' FOU: WISCONSIN OCPARIMCNr or /RIIN5f'ORMTJON (lV,sVOT) 
FfC!LD WORJ( COMPLETED 7123'2021 

r25coG'd4"W 4,80' FROM 
CORNER 10 FOUND 3/.f' DIA 
REGAR WITH YC:UOW C/1P 

niVStOl~DAlF DATE 7/22/2021 m,1r,rEF.T E. OLIN AVE, MADISON, WI STATE R/W PROJECT NUMBER 0632-01-00 PLAT SHEET 4,01 

GnlDf'ACTOR COUNTY: DANE CONSTRUCTION PROJECT NUMBER PS&E SHEET E 
l·ll( Nt,1,1E; llOGOR•l'INlll·l'L/\1_01.SUIWE\".PWG PlOTDt.lf: 7/23/202l7:16f,111 PtOlBY: SCOH WARNER l'LO'l'NAMI:: 

WlS'.lOT/CAOD5!J-ltIT7S 
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801.11 COMMENCEMENT OF ACTION AND VENUE Updated 19-20 Wis. Stats. 10 

and not otherwise under guardianship is not a person under dis­
ability for purposes of this subsection. 

(a) Where the person under disability is a minor under the age 
of 14 years, summons shall be served separately in any manner 
prescribed in sub. (1) upon a parent or guardian having custody of 
the child, or if there is none, upon any other person having the care 
and control of the child. If there is no parent, guardian or other per­
son having care and control of the child when service is made upon 
the child, then service of the summons shall also be made upon the 
guardian ad !item after appointment under s. 803.01. 

(b) Where the person under disability is known by the plaintiff 
to be under guardianship of any kind, a summons shall be served 
separately upon the guardian in any manner prescribed in sub. ( l ), 
(5) or(6). Ifno guardian has been appointed when service is made 
upon a person alleged by the plaintiff to be incompetent to have 
charge of the person's affairs, then service of the summons shall 
be made upon the guardian ad !item after appointment under s. 
803.01. 

(3) STATE. Upon the state, by delivering a copy of the sum­
mons and of the complaint to the attorney general or leaving them 
at the attorney general's office in the capitol with an assistant or 
clerk. 

(4) OTHER POLITICAL CORPORATIONS OR BODIBS POLITIC. (a) 
Upon a political corporation or other body politic, by personally 
serving any of the specified officers, directors, or agents: 

1. If the action is against a county, the chairperson of the 
county board or the county clerk; 

2. If against a town, the chairperson or clerk thereof; 
3. If against a city, the mayor, city manager or clerk thereof; 
4. If against a village, the president or clerk thereof; 
5. If against a technical college district, the district board 

chairperson or secretary thereof; 
6. If against a school district or school board, the president or 

clerk thereof; and 
7. If against any other body politic, an officer, director, or 

managing agent thereof. 
(b) In lieu of delivering the copy of the smmnons to the person 

specified, the copy may be left in the office of such officer, director 
or managing agent with the person who is apparently in charge of 
the office. 

(5) DOMESTIC OR FOREIGN CORPORATIONS OR LIMITED LIABILITY 
COMPANIES, GENERALLY. Upon a domestic or foreign corporation 
or domestic or foreign limited liability company: 

(a) By personally serving the summons upon an officer, direc­
tor or managing agent of the corporation or limited liability com­
pany either within or without this state. In lieu of delivering the 
copy of the summons to the officer specified, the copy may be left 
in the office of such officer, director or managing agent with the 
person who is apparently in charge of the office. 

(b) If with reasonable diligence the defendant cannot be served 
under par. (a), then the summons may be served upon an officer, 
director or managing agent of the corporation or limited liability 
company by publication and mailing as provided in sub. (1). 

( c) By serving the summons in a manner specified by any other 
statute upon the defendant or upon an agent authorized by 
appointment or by law to accept service of the summons for the 
defendant. 

( d) If against any insurer, to any agent of the insurer as defined 
by s. 628.02. Service upon an agent of the insurer is not valid 
unless a copy of the smmnons and proof of service is sent by regis­
tered mail to the principal place of business of the insurer within 
5 days after service upon the agent. Service upon any insurer may 
also be made under par. (a). 

(6) PARTNERS AND PARTNERSHIPS. A summons shall be served 
individually upon each general partner known to the plaintiff by 
service in any manner prescribed in sub. (1), (2) or (5) where the 
claim sued upon arises out of or relates to pminership activities 
within this state sufficient to subject a defendant to personal juris-

diction under s. 801.05 (2) to (10). A judgment rendered under 
such circumstances is a binding adjudication individually against 
each partner so served and is a binding adjudication against the 
partnership as to its assets anywhere. 

History: Sup. Ct. Order, 67 Wis. 2d 585,602 ( 1975); 1975 c. 218; 1977 c. 339 s. 
43; 1979 c. 89, !02, 177; 1983 a. 192 s. 303 (2); 1985 a. 225; Sup. Ct. Order, 130 Wis. 
2d xix (1986); 1993 a. ll 2, 184,265,399,491; 1997 a. 140; 1999 a. 32; 2005 a. 387. 

Cross-reference: As to service on corporation, see also s. 180.0504. 
Judicial Council Note, 1986: Sub. (I) (b) is amended to permit substituted se1vice 

upon residents of other states. Service upon nonresidents may be made either as pro­
vided for \Visconsin residents or in accordance with the substituted service rule of the 
state wherein service is made. [Re Order eff. 7-l-86] 

There is no requirement in cases of substituted se1vice that the affidavit recite that 
the process server used "reasonable diligenceH in attempting to make personal ser­
vice, but substituted service after 2 calls when the defendant was not found, with no 
effo1t to learn where the defendant was, was not sufficient to suppo1t jurisdiction. 
Heaston v. Austin, 47 Wis. 2d 67, 176 N.W.2d 309 (1970). 

\Vhen a village was a defendant, service was void when it wa-; made upon the 
clerk's spouse in tl1e clerk's absence. Town of Washington v. Village of Cecil, 53 Wis. 
2d 710, 193 N.W.2d 674 (1972). 

"Apparently in charge of tl1e office" in sub. (5) (a) refers to what is apparent to the 
process server. \Vhen a receptionist referred the process server to her superior, who 
did not send the server to the proper office, the server could serve the superior, pru.tic­
ularly since the superior had accepted service of process in other actions without 
objection by tl1e company. Keske v. Square D Co. 58 Wis. 2d 307,206 N.W.2d 189 
(I 973). 

When personal jurisdiction is challenged under the "long arm" starutcs, the burden 
is on the plaintiff to prove prima facie the facts supporting jurisdiction. A plaintiff 
who relies on sub. (5) is required to establish as a predicate that the defendant entered 
into some consensual agreement with the plaintiff that contemplated a substantial 
contact in Wisconsin. Afram v. Balfour, Maclaine, Inc. 63 Wis. 2d 702,218 N.W.2d 
288 ([974). 

No presumption of due service was raised when an affidavit of service under sub. 
(5) (a) did not identify tl1e person served as the one specified in sub. (5) (a). Danielson 
v. Brody Seating Co. 71 Wis. 2d 424,238 N.W.2d 531 (1976). 

The prerequisite "due diligence" for service by publication was not established, 
despite the sheriff's affidavit, when a husband could have ascertained his wife's 
address by contacting any one of several relatives or in-laws. \Vest v. West, 82 Wis. 
2d 158,262 N.W.2d 87 (1978). 

A county civil service commission is a "body politic" under sub. (4) (a) 7. Watkins 
v. Milwaukee County Civil Se1vice Comm. 88 Wis. 2d 4 l I, 276 N.W.2d 775 (l 979). 

The exact identity and job title of the person upon whom setVice was made was not 
critical to whether the person was ·'apparently in charge of office" under sub. (5) (a). 
Horrigan v. State Farm Ins. Co. I 06 Wis. 2d 675, 317 N.W.2d 474 ([982). 

"Reasonable diligence" under sub. (I) is discussed. Welty v. Heggy, 124 Wis. 2d 
318,369 N.W.2d 763 (Ct. App. 1985). 

Indian tribal sovereignty is not infringed by service of process in a state action 
made on tribal lands. Landerman v. Martin, 191 Wis. 2d 788,530 N.W.2d 62 (Ct. 
App. 1995). 

Service of process on some of the partners in a general partnership is sufficient to 
properly commence a civil action against the partnership tliat will be binding on the 
paitnership assets and the partners served. CH2M Hill, Inc. v. Black & Veatch, 206 
Wis. 2d 370,557 N.W.2d 829 (Ct. App. 1996), 95-2619. 

The existence of a parent-subsidiary corporate relationship does not automatically 
establish the subsidiary as an agent of the parent for purposes of receiving process. 
Prom v. Sumitomo Rubber Industries, Ltd. 224 Wis. 2d 743, 592 N.W.2d 657 (Ct. 
App. 1999), 98-0938. 

A corporation whose offices were located on the 23rd floor of an office building 
was not properly served under sub. (5) (a) when the papers were left with a security 
guard in tl1e building lobby who stated that he was authorized to accept se1vice. Bar 
Code Resources v. Ameritech, Inc. 229 Wis. 2d 287,599 N.W.2d 872 (Ct. App. 1999), 
98-1314. 

Se1vice on a limited paitnership is governed by sub. (6), not ch. 179. Sub. (6) 
requires service upon all the general partners known to the plaintiff. When the only 
person served was a maintenance man, service was insufficient. Carmain v. Affili­
ated Capital Corporation, 2002 WI App 271, 258 Wis. 2d 378,654 N.W.2d 265, 
01-3077. 

Neither s. 801.02 (1) nor s. 801. l l allows a defendant who is being sued in a dual 
capacity, personally ai1d officially, to be served in only one of tl1ose capacities. When 
an officer of a company received service on behalf of the company, receiving one 
copy of a summons and complaint, but was not served as an individual, although 
named individually, there was no jurisdiction over the officer as an individual. Useni 
v. Boudron, 2003 WI App 98, 264 Wis. 2d 783,662 N.W.2d 672, 02-1475. 

Personal jurisdiction over a body politic may be obtained by service of the sum­
mons and complaint on an officer, director, or managing agent, or substitute service 
on a "person who is apparently in charge of the office." Service on a nonparty, even 
when it occurs erroneously in reliance on the mistaken direction of a person in the 
office of the defendant, does not constitute service on the defendant. Hagen v. City 
of Milwaukee Employee's Retirement System Annuity and Pension Board, 2003 WI 
56,262 Wis. 2d 113,663 N.W.2d 268, 01-3198. 

Sub. (I) (d) permits substituted se1vice on a natural person's agent who has actual 
express authority to accept service of summons for the principal. Apparent authority 
does not satisfy tile requirement tllat the agent be "authorized by appointment" to 
accept service of summons. Mai·ed Industries, Inc. v. Mansfield, 2005 WI 5, 277 Wis. 
2d 350, 690 N.W.2d 835, 03-0097. 

"r...fanaging agent" as it appears in sub. (5) relates to an agent having general super­
vision of the affairs of the coq)Oration. "Superintendent" and "managing agent" have 
con-esponding meanings in the statute. Both tenns relate to a person possessing and 
exercising the right of general control, authority, judgment, and discretion over the 
business or affairs of the corporation, either everywhere or in a pruticular branch or 
district. Richards v. First Union Securities, Inc. 2006 WI 55, 290 Wis. 2d 620, 714 
N.W.2d 913, 04-1877. 
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