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The primary duty of all members of the service (MOS) is to protect human
life, including the lives of individuals being placed in police custody. Force

may be used when it is reasonable to ensure the safety of a member of the service
or a third person, or otherwise protect life, or when it is reasonable to place a
person in custody or to prevent escape from custody. In all circumstances, any
application or use of force must be reasonable under the circumstances. If the force
used is unreasonable under the circumstances, it will be deemed excessive and in
violation of Department policy.

When appropriate and consistent with personal safety, members of the service
will use de-escalation techniques to safely gain voluntary compliance from a
subject to reduce or eliminate the necessity to use force. In situations in which
this is not safe and/or appropriate, MOS will use only the reasonable force
necessary to gain control or custody of a subject. The use of deadly physical
force against a person can only be used to protect MOS and/or the public from
imminent serious physical injury or death.

In determining whether the use of force is reasonable, members of the service
should consider the following:

The nature and severity of the crime/circumstances

Actions taken by the subject

Duration of the action

Immediacy of the perceived threat or harm to the subject, members of the
service, and/or bystanders

Whether the subject is actively resisting custody

Whether the subject is attempting to evade arrest by flight

Number of subjects in comparison to the number of MOS

Size, age, and condition of the subject in comparison to the MOS
Subject’s violent history, if known

Presence of hostile crowd or agitators

Subject apparently under the influence of a stimulant/narcotic which
would affect pain tolerance or increase the likelihood of violence.
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All MOS are responsible and accountable for the proper use of force. The
application of force must be consistent with existing law and with the New York
City Police Department’s policies, even when Department policy is more
restrictive than state or federal law. Depending upon the circumstances, both
federal and state laws provide for criminal sanctions and civil liability against
MOS when force is deemed excessive, wrongful, or improperly applied.

Excessive force will not be tolerated. MOS who use excessive force will be
subject to Department discipline, up to and including dismissal.
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SCOPE
(continued)

NOTE

DEFINITIONS

PROCEDURE

UNIFORMED
MEMBER OF
THE SERVICE

Failure to intervene in the use of excessive force, or report excessive force, or
failure to request or to ensure timely medical treatment for an individual is
serious misconduct that may result in criminal and civil liability and will result in
Department discipline, up to and including dismissal. If a member of the service
becomes aware of the use of excessive force or failure to request or to ensure
timely medical treatment for an individual, the member must report such
misconduct to the Internal Affairs Bureau Command Center. This report can be
made anonymously.

Obtaining a Confidential Identification Number from the Command Center investigator will
satisfy the member’s reporting responsibility, if the information is accurate and complete.
Subsequent or ongoing reporting is encouraged to ensure the information is timely and
complete and may be made by referencing the Confidential Identification Number.

DE-ESCALATION - Taking action in order to stabilize a situation and reduce
the immediacy of the threat so that more time, options, and/or resources become
available (e.g., tactical communication, requesting a supervisor, additional MOS
and/or resources such as Emergency Service Unit or Hostage Negotiation Team,
etc.). The goal is to gain the voluntary compliance of the subject, when
appropriate and consistent with personal safety, to reduce or eliminate the
necessity to use force. '

OBIECTIVELY REASONABLE STANDARD - The reasonableness of the use
of force is based upon the totality of the circumstances known by the MOS at the

time of the use of force. The Department examines the reasonableness of force
viewed from the perspective of a member with similar training and experience
placed into the same circumstances as the incident under investigation.

EXCESSIVE FORCE - Use of force deemed by the investigating supervisor as
greater than that which a reasonable officer, in the same situation, would use under the
circumstances that existed and were known to the MOS at the time force was used.

CHOKEHOLD - A chokehold shall include, but is not limited to, any pressure to
the throat or windpipe, which may prevent or hinder breathing or reduce intake
of air.

To provide members of the service with the Department’s force/restraint and firearm
prohibitions:

PROHIBITIONS

1. Uniformed members of the service are authorized under New York State
law to discharge a firearm to prevent or terminate the unlawful use of
force that may cause death or serious physical injury, taking into account
the below prohibitions imposed by the Department.
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UNIFORMED Members of the service SHALL NOT:
MEMBER OF a. Discharge a firearm when, in the professional judgment of a
THE SERVICE reasonable member of the service, doing so will unnecessarily
(continued) endanger innocent persons

b. Discharge firearms in defense of property

c Discharge firearms to subdue a fleeing felon who presents no

threat of imminent death or serious physical injury to the MOS or
another person present

d. Fire warning shots

e. Discharge firearm to summon assistance, except in emergency
situations when someone’s personal safety is endangered and no
other reasonable means to obtain assistance is available

f. Discharge their firearms at or from a moving vehicle unless deadly
physical force is being used against the member of the service or
another person present, by means other than a moving vehicle

g Discharge firearm at a dog or other animal, except to protect a
member of the service or another person present from imminent
physical injury and there is no opportunity to retreat or other
reasonable means to eliminate the threat

h. Cock a firearm. Firearms must be fired double action at all times.

NOTE Drawing a firearm prematurely or unnecessarily limits a uniformed member’s options in
controlling a situation and may result in an unwarranted or accidental discharge of the
firearm. The decision to display or draw a firearm should be based on an articulable belief
that the potential for serious physical injury is present. When a uniformed member of the

- service determines that the potential for serious physical injury is no longer present, the
uniformed member of the service will holster the firearm as soon as practicable.

2. Members of the service SHALL NOT:
a, Use a chokehold
b. Use any level of force to punish, retaliate or coerce a subject to make statements

c. Use any level of force on handcuffed or otherwise restrained subjects
unless necessary {0 prevent injury, escape or to overcome active
physical resistance or assault

d. Connect or tie rear-cuffed hands to cuffed or restrained ankles or legs

e. Transport a subject facedown

f. Use force to prevent a subject from swallowing alleged controlied

substance or other substance, once a subject has placed suspected
controlled substance in his or her mouth, or forcibly attempt to
remove substance from subject’s mouth or other body cavity.

NOTE Any violations of the above force prohibitions may be reviewed on a case-by-case basis
by the Use of Force Review Board to determine whether, under the circumstance, the
actions were reasonable and justified. The review may find that, under exigent or
exceptional circumstances, the use of the prohibited action may have been justified and
within guidelines.
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NOTE Members who are subject to investigation, the subject of disciplinary action, civil action,

(continued)

or a civilian complaint related to a violation of the above prohibitions may submit a
request for review of the circumstances to the Use of Force Review Board. The Use of
Force Review Board will review the facts and circumstances and make a final
determination of whether the force used was reasonable under the circumstances and
within guidelines.

When a uniformed member of the service observes or suspects that a prisoner has
ingested a narcotic or other dangerous substance, the prisoner will be transported from
the place of arrest DIRECTLY to the nearest hospital facility.
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To provide guidelines for members of the service (MOS) regarding the use of
force, and ensure that each use of force is properly reported and documented.

DE-ESCALATION - Taking action to stabilize the situation and reduce the
immediacy of the threat so that more time, options, and/or resources become
available (e.g., tactical communication, requesting a supervisor, additional MOS
and/or resources such as Emergency Service Unit or Hostage Negotiation Team,
etc.). The goal is to gain the voluntary compliance of the subject, when
appropriate and consistent with personal safety, to reduce or eliminate the
necessity to use force.

ACTIVE RESISTING — Includes physically evasive movements to defeat a
member of the service’s attempt at control, including bracing, tensing, pushing,
or verbally signalling an intention to avoid or prevent being taken into or retained
in custody.

ACTIVE AGGRESSION — Threat or overt act of an assault (through physical or
verbal means), coupled with the present ability to carry out the threat or assault,
which reasonably indicates that an assault or injury to any person is imminent.

PASSIVE RESISTANCE — Minimal physical action to prevent a member from
performing their lawful duty. For example, a subject failing to comply with a
lawful command and stands motionless and/or a subject going limp when being
taken into custody.

RESISTING ARREST (NYS PENAL LAW) - A person is guilty of resisting

arrest when he intentionally prevents or attempts to prevent a police officer or
peace officer from effecting an authorized arrest of himself or another person.

When a member of the service must gain compliance, control, or custody of an
uncooperative subject, the member should comply with P.G. 221-01, “Force
Guidelines’ and:

1. Take necessary action to protect life and personal safety of all persons
present, including subjects being placed into custody.
2, Utilize de-escalation techniques when appropriate and consistent with

personal safety, which may reduce or eliminate the need to use force, and
increase the likelihood of gaining the subject’s voluntary compliance.

3. Isolate and contain the subject, if appropriate.

4 Immediately request a supervisor to respond, as soon as appropriate and
safety permits.

5. Request additional members, as necessary, to control situation.

6. Request the response of the Emergency Service Unit, if appropriate.

NEW ¢« YORK ¢ CITY ¢ POLICE ¢ DEPARTMENT




PATROL GUIDE

PROCEDURE NUMBER: DATE EFFECTIVE: REVISION NUMBER: PAGE;
221-02 06/01/16 20f4

NOTE MOS should consider whether a subject’s lack of compliance is a deliberate attempt to
resist, or alternatively, an inability to comply, resulting from factors including, but not
limited to, medical condition, mental impairment, developmental disability, physical
limitation, language barrier, and/or drug interaction.

UNIFORMED 7. Comply with P.G. 221-13, “Mentally Il or Emotionally Disturbed

MEMBER OF Persons,” if the subject is acting in a manner that would lead the member

THE SERVICE of service to believe that the subject is emotionally disturbed or under the

(continued) influence of a mind-altering substance.

SUPERVISOR 8. Assume command of the incident and coordinate the use of de-escalation

ON SCENE techniques, if appropriate and consistent with officer safety.
9. Direct tactics to minimize the possibility of injury to members of the

service, the subject, or bystanders.

UNIFORMED 10.  If the use of de-escalation and conflict negotiation techniques fail to

MEMBER OF persuade an uncooperative subject to cooperate, the supervisor/members

THE SERVICE/ of the service present should, if appropriate and consistent with officer

SUPERVISOR safety:

ON SCENE a. Advise the offender that he/she will be charged with the additional

offense of resisting arrest

b. Devise a tactical plan with members present to restrain the subject
while minimizing the possibility of injury to members of the
service, the subject, and bystanders

c. Advise the offender that physical force or other devices (e.g, O.C.
pepper spray, shield, baton/asp, etc.) will be used to handcuff/restrain
him/her before applying such force, if appropriate.

NOTE Members of the service should not use O.C. Pepper Spray, Conducted Electrical
Weapon, or impact weapons on persons who are passively resisting.
11.  Apply no more than the reasonable force necessary to gain control.

a. Avoid actions which may result in chest compression, such as
sitting, kneeling, or standing on a subject’s chest or back, thereby
reducing the subject’s ability to breathe.

12.  Assess the situation continually and adjust the use of force as necessary.
NOTE All members of the service must intervene to stop another member of the service from

using excessive force. Failure to intervene in the use of excessive force, or report
excessive force, or failure to request or to ensure timely medical treatment for an
individual is serious misconduct that may result in criminal and civil liability and will
result in Department discipline, up to and including dismissal. If a member of the
service becomes aware of the use of excessive force or failure to request or to ensure
timely medical treatment for an individual, the member must report such misconduct to
the Internal Affairs Bureau Command Center. This report can be made anonymously.
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NOTE Obtaining a Confidential Identification Number from the Command Center investigator will
(continued) satisfy the member’s reporting responsibility, if the information is accurate and complete.
Subsequent or ongoing reporting is encouraged to ensure the information is timely and
complete and may be made by referencing the Confidential Identification Number.
UNIFORMED 13.  Rear-cuff the subject, when practical.
MEMBER OF a. If it is safer for the member of the service and the subject, the
THE SERVICE member of the service may front-cuff the subject initially, and
then rear-cuff as soon as it is practical and safety allows.
b. If members of the service are having difficulty rear-cuffing a subject,
Department issued leg restraints or Velcro straps to immobilize the
legs of a subject may be used as an effective tactic to gain control,
limit the subject’s ability to flee or harm other individuals, and allow
the subject to be safely rear-cuffed with minimal force.
NOTE If available, Department issued alternative restraining devices should be used to restrain, or

IMMEDIATE
SUPERVISOR

RELATED
PROCEDURES

further restrain, subjects whose actions may cause injury to themselves or others.

14.
15.

16.

17.

18.

19.
20.
21.

22,

Position the subject to promote free breathing, as soon as safety permits,
by sitting the person up or turning the person onto his/her side.

Observe the subject closely for injuries, signs of serious illness, or
difficulty breathing,

Whenever any level of force is used, inquire if subject requires medical
attention and document response to inquiry in ACTIVITY LOG
(PD112-145).

If the subject is injured or ill, ensure subject receives proper medical
attention.

Ensure subject receives immediate medical attention and provide first aid,
if appropriate and properly trained, if subject is having difficuity
breathing or demonstrates any potentially life-threatening symptoms or
injuries.

If the location of the police action is poorly lit, use a flashlight or other
source of illumination to maintain a clear view of the subject at all times.
‘Notify immediate supervisor regarding the type of force used, the reason
force was used, and injury to any person involved.

Document use of force in ACTIVITY LOG.

Perform duties of the “immediate supervisor” as per P.G. 221-03,
“Reporting and Investigation of Force Incident or Injury to Persons
During Police Action,” when notified or after becoming aware of any use
of force incident.

Reporting and Investigation of Force Incident or Injury to Persons During Police Action (P.G. 221-03)
Force Guidelines (P.G. 221-01)

Mentally 1l or Emotionally Disturbed Persons (P.G. 221-13)

Member of the Service Subjected to Force While Performing Lawful Duty (P.G. 221-06)
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FORMS AND ACTIVITY LOG (PD112-145)
REPORTS STOP, QUESTION AND FRISK REPORT (PD344-151A)

ON LINE BOOKING SYSTEM ARREST WORKSHEET (PD244-159)

MEDICAL TREATMENT OF PRISONER (PD244-150)

AIDED REPORT WORKSHEET (PD304-152b)
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CITY OF MADISON POLICE DEPARTMENT
STANDARD OPERATING PROCEDURE

Deadly Force — Use of

Eff. Date 05/26/2016
Purpose

Consistent with our Mission Statement, the Madison Police Department believes in the dignity of all people
and recognizes the value of human life. Since we have a legal and moral obligation to use force wisely and
judiciously, it is the procedure of this Department that deadly force will not be resorted to uniess an officer
reasonably believes that a lesser degree of force would be insufficient.

It is the procedure of the Madison Police Department (MPD) that officers, while in the performance of legal
duties, shall always employ force in a manner that is objectively reasonable based on the totality of the
circumstances, Graham v. Connor, 490 U.S. 386 (1989). The reasonableness test is an objective one and
must be judged from the perspective of a reasonable officer at the scene. Members of the MPD shall act at all
times within the standards for use of force established in the Use of Force procedures. Atall times, members
of the MPD shall act within the standards for use of force established In the Use of Force procedures and
consistent with Department training.

As used in this SOP, deadly force refers to the intentional use of a firearm or other instrument, the use of

which would result in a high probability of death. The purpose of deadly force is to stop the threat. It is the
responsibility of involved officers to render aid when feasible.

Procedure

DEADLY FORCE AUTHORIZED

The use of deadly force is only authorized when, under any of the following circumstances, an officer
reasonably believes a lesser degree of force would be insufficient:

1. In the defense of another person who the officer has reasonable cause to believe is in imminent
danger of death or great bodily harm.

2. in defense of oneself, when there is reasonable causs to believe one is in imminent danger of death
or great bodily harm.

3. To effect the arrest or prevent the escape of a suspect who the officer has reasonable cause to

believe has committed, or attempted to commit, a felony involving the use or threatened use of deadly
force, when a high probability exists that the suspect, if not immediately apprehended, may cause
death or great bodily harm.

4, To protect one's seif or another from an animal which an officer reasonably believes may cause great
bodily harm if not immediately controlted, or to end the suffering of an animal gravely injured or
diseased after considering public view, safety, and other reasonable dispositions.

VERBAL WARNING

Before using deadly force, officers shall, if reasonably possible, identify themselves and order the suspect to
desist from unlawful activity.

DEADLY FORCE IS NEVER AUTHORIZED

Deadly force is never authorized:
1 As a warning shot.

2, From a moving vehicle, unless an officer has reasonable cause to believe that one’s self or another is
in imminent danger of death or great bodily harm.
3. At a moving vehicle unless an officer has reasonable cause to believe that one’s self or another is in

imminent danger of death or great bodily harm or Deadly Force Authorized, paragraph 3, regarding
certain felons applies.

211 S CARROLL ST MADISON WI 53703 www.madisonpolice.com

Eff, 05/26/2016-ForceDeadlyUseOf.doc Page 1 of 2



USE OF DEADLY FORCE STANDARD OPERATING PROCEDURE

4. When its use unreasonably risks the lives of innocent bystanders.

USE OF FORCE TECHNIQUES/INSTRUMENTS

The intentional punching or striking of the trachea creates a substantial likelihood of death and is therefore
considered deadly force and shall be used only in accordance with this SOP.

INVESTIGATION OF THE USE OF DEADLY FORCE

See Madison Police Department Standard Operating Procedure regarding “Officer Involved Critical Incidents”.

Original SOP: 03/23/2015
(Revised: 03/26/2015, 05/26/2016)
(Reviewed Only: 12/22/2016)
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CITY OF BUFFALO

727 DEPARTMENT OF PCLICE’

BYRON W. BROWN DANIEL DERENDA
MAYOR COMMISSIONER

June 7, 2016

Muck Rock

Dept. MR 26036

411A Highland Ave.
Somerville, MA 02144
Re: Use of Force policy

The Buffalo Police Department is in receipt of your request for records pertaining to
the Buffalo Police Department’s Use of Force policy.

The records you have requested are attached.

Also be advised that the Buffalo Police Department WEB page also has information
pertaining to Use of Force.

Mark Antonio

Captain
CIR/CCB

74 FRANKLIN STREET / BUFFALO, NYY 14202-4099 / (716) 851-4444 / www.bpdny.org




26036-20442170@requests. - To imsantonio@bpdny.6ig, 0 T v o
muckrock.com
06/04/2016 02:41 AM
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Subject Freedom of Information Law Request: Use of Force Policy
(Buffalo)

June 4, 2016

Buffalo Police Department
Buffalo Police Department
74 Franklin Street

Buffalo, NY 14202

To Whom It May Concern:

Pursuant to the New York State Freedom of Information Law (1977 N.Y. Laws ch. 933), I hereby
request the following records:

All current policies maintained by the department regarding use of force.

The requested documents will be made available to the general public, and this request is not
being made for commercial purposes.

In the event that there are fees, I would be grateful if you would inform me of the total charges in
advance of fulfilling my request. I would prefer the request filled electromcally, by e-mail
.- attachment if available or CD-ROM if not. e . -

Thank you in advance for your anticipated cooperation in this matter. I look forward to receiving
your response to this request within 5 business days, as the statute requires.

Sincerely,

Samuel Sinyangwe

Filed via MuckRock.com
E-mail (Preferred): 26036-20442170 @requests.muckrock.com

For mailed responses, please address (see note):
MuckRock

DEPT MR 26036

411A Highland Ave

Somerville, MA 02144-2516

PLEASE NOTE: This request is not filed by a MuckRock staff member, but is being sent
through MuckRock by the above in order to better track, share, and manage public records
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USE OF FORCE REPORY
INCIDENY INFORMAYION .
Incidomt Date: ..l 1 Incident time: CD#
District/Anit Assignment: MPI0 MP20 MPIO MPAD MP50
Incident Address: |
Incident Occared: Incident Bite: A :
Onduty D ofDuly O Indoor O Outdoor O  InVehice O

How contsct wu Inltinted with Subject:

T-194 P0001/0002 F-117

" Radlo Calt O Traffic Stap O . Inquiry/Stop OO Sanvica/ExgcutionofWamant O investigation O
Other 0 .
Type of call or Investigetion
SIBJECY INFORMAYION
Name: DOB:: Age:
Address: -
Male O  Femala D  Race: Helght: Weight__________
Condition of Subject: ,
Sober D Aleohol influenca O Orug O  Emotional Disturhenca O Other O
Type of Custody: Amest O MHL D Othey Agency File#
Charges 1) ___ Additiona! Chamgee; ;
2)
3) Summons lssued: YesD No O
4) Summons #
USE OF FORCEINETHOD .
BEFORE ENGAGING IN USE OF FORCE, WERE VERBAL COMMANDS UBED OR ATTEMPTED? YES O NO
FACTICS URED
(check all that apply)
Effective ,
' Yes No Yes No
a a Pain Compliance Hold D (8]
0 a CAP Sprey 0 0
w] a Physical Engagemem 0 o
n} D impact Weapon 0 Q Type:
Q . a Fireamm (must also complete BPD-1) (u] a
(8] o Olher. Q 0
CAP
Fill out anly if chemlics! sgent used.
Number aof Burs‘ta Distance from Subjest
Langth of time of Burst{s) . Arep of Body Sprayed
Decoremination Yes O No D Watar O

* Hioghield O
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OwrcomoResistance to Amest O Rastrain o Protection of g (name)

. Terminats Unlawhi! Conduct o Prevant Escape O . Other

Subject's Actions - begcribe whet caused Officar to use force.

Officer’s Actions ~ Describe how end to wheve foros was epplied.

NJURYMEDICAL
WasBublectInjored?  Yes 0 No O - Natura of ljury:
Wos Subjact Treated? Yes O No O . [Ifyes, et what facilty?

Wea orw P'oibo Officer injured as @ result of tis thcident? Yes O No D Natura of injury;
Who? (Rank, Nems, Divtrict)

Was the Officer(s) Trepted? Yes O No Q- It 0, ol what feclity?,

- tisina Informatlon, atisch Wers) n '
AT (1 e o, e e Eons e U CAP - P-1304 st

 Polioe Officer (Rank, Nemé, Cammend, MPW, Badgesf and DID #) " Y O N D
Police Oficer (Renk, Nams, Commmand, WP, Bedqel and DIDH) Voo O o O
CMiian Name Tl Day, Tou Night
Addreas

.+ [Cidien Nomo o Oay, TaW Night
Addrmas
Officar Reporting/Badgo # ) Dste
. (Print name) (Bedga #) ¢ (Blprature)
Immedisie Bupenvisor Reﬁawing ,- Oate.
(Pént name) : " (Sigrature)
Immediate Buparvisor Comments:
Mambar in Chaln of Command Reviewing - -
' {Renk) (Print nams)
‘ Data,
. {Signature) .
Member in Chaln of Command Revigwing -
, {Rank) — (Pdntrama)
Data,
(8ighature)

Distribution: Original PAD, Capy Command, Copy Acudamy
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6.1

POLICY

It is the policy of the Buffalo Police Department to use only that amount of physical
that is reasonably u8§58§§ a legitimate law enforcement objective, inchu
protecting & person from the fmminent use of physical force, effecting an arres
preventing an escape from custody. Any force used must be consistent with the Fo
Amendment of the United States Constitution and Article 35 of the New York State ¥
Law. Excessive or unreasonable force shall not be used.

USE OF FORCE - GENERALLY

A. Members of the Department must be familiar with Article 35 of the NYS Penal Law
which outlines the legal parameters for the use of physical force and the use o mgv.
physical force.

B. Physical force shall only be used when no other viable option is available.

Oﬁgmsgﬁioiwgsoﬁﬁmmggﬁgq 88.&@8
overcome a subject’s resistance or aggression shall be emoployed. s

D. The use of force must be reasonable and can never be reckless.

E. During an encounter in which force has become necessary, the level of resistancz or
aggression displayed by the subject may vary at different points in the encounter. The
~n<o~o:.oan=u&cw.9noaon.mru=camn..ﬁBaSEﬁEBouﬁuﬁuin_o».
resistance or aggression.

USE QF FORCE CONTINUUM

A. Members of the Department may use no more than the amount of force reascnably
necessary to achieve a legitimate Jaw enforcement objective. In most cases, the
degree of resistance or aggression displayed by a subject will be the primary factor in
determining what level(s) of force by the Officer is reasonable and authorized A
subject’s reaction to an Officer’s. atternpts at control or restraint may be broadly
classified into five categories. Those categorics, together with the mn:oB:v.
authorized Officer force response options, are set forth below:

1. QBRE:QE
The subject generally complies with the commands of the Officer and oifers
no resistance, In this instance the use of force is not authorized, but customary
handcuffing and escort techniques are authorized.

2. Pagsive/Verbal Resistance '
The subject passively resists the Officer’s attempts to mE:ooB_u_Bnon oris
verbally sbusive, insulting or taunting and refuses to comply with the
Officer’s commmands, but is not verbally threatening to cause imminent
physical harm to the Officer or another person. The Officer shall use verbal
gEn&SBgagﬁEEoognﬁgogEnﬁmag
authorized to take physical control o n&aﬁv_oﬂsgsm.g_&um.ga\ﬂ
using customary handcuffing techniques on the subject.

3. Active Resistance P
The subject makes physically evasive Eoeﬂun:RS&BnpnOBoﬂvu
attempt at control {e.g. bracing, tensing, moving away) or verbally threatens
imminent harm to the Officer or another person or verbally signais’an
intention not to be taken into or retained in custody, providing the subject’s
intent to physically resist is clear. EOH&EESES“.EEQE

i
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64

restrain and take control of the subject by m_ufaw holding forcibly
handcuffing and/or using pain compliance bolds and/or chemical agent on the
subject. ety

4. Physical Registance

The subject engages in o Bgneﬂmuwasagawmﬁﬂm n that is
aimed directly at the Officer. This includes grabbing, pushing, punching,
kicking, biting, throwing objects oF any behavior in which the Officer
gﬂﬂ,nuogoaongéonﬁuﬂgv Physical resistance also includes
that situation in which an Officer reasanably believes that the subject is using
or is about to use the above degree of physical force azainst another person.
The Officer is authorized to use the amount of forcg reasonably necessary to
overcome the resistznce or aggression by using chemical ageat, physical
skills, physical tactics or impact weapons, or any appropriate lesser means of
farce.

5. Deadly Resistance

The subject engages or is about to engage in such an escalated lcvel of
resistance or aggression that the Officer reasonably belicves the subject’s
actions constitute “deadly physical force.” “Deadty physical force means
EEW%E%E%E!&% it is used, is readily
capable of causing death or other serious physical injury. It may include
attempts to render the Officer unconscious, grabbing for the Officer’s service
firearm, blows to vital ofgans, stabbing, shooting, or any ¢ Eﬂunﬁannsn
would create a likelibood of causing the Officers serious physical injury ol
death. This category also includes a usgonivomuoaoﬂgoﬁwq
believes is using or is about to use deadly physical force on another person.
This level of resistance or aggression authorizes the Officer to use the amount
of force reasonably necessary to preserve life or prevent serious physical
injury and includes the use aﬂn_wvwvd.&no.do.

B. Although a subject’s level of resistance or aggression is usuafly the primary factor
that determines what Jevel of force is reasonable and authorized, there may be other
factors present that may reasonably cause an Officer to escalate or de-escalate the
level of force used during an encounter. These factors include, but are not limited to:

1. Officer/Subject Factors (c.g. rclative age, size, strength, skill level, -
injury/exhaustion, number of Officers versus E.Ban. of subjects);
2. Influence of drugs or elcohol;
3. Presence/proximity of weapons;
4. Other tactical factors (e.g. position mgmo.gcn- time for decision);
5. Availability of other viable force optiops. ;
F DEADIL CAL FORCE )
?Z%%%gggﬁoguuﬁ&mangg_%%nﬁ
EBE&R%QEE?E&EEO?%@O

" believes to be the use or imminent use of deadly physical force

—
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B. Even if the use of deadly physical force is authorized, the Officer may not be reckless

in its use.

C. Depending upon the circumstances in which they are utilized, the use of the night
stick, restraining holds, police vehicles, as well as service firearms, va&ono%n:&
as the use of deadly physical force.

USE OF FIREARMS

A Members of the Department shall discharge their fircarms at a person only in
those circumstances in which it is necessary to defend the Officer or ancther
person from what the Officer reasonably believes to be the imminent use of
deadiy physical force. In attempting to take a suspect into custody, members
of the Department shall discharge their firearms only in those circumstaices
in which the member reasonably believes that the use nggﬂg?—d«
by the suspect is immineat.

B. Members shall not discharge a firearm or shoulder weapon from or at a
moving vehicle or its cccupants unless the occupants of the other vehicle are
using deadly physical force against you or another person by means other than
the vehicle. Members shall not discharge their fireanmns at or from a Bo<5w
vehicle when the consequences of so doing will jeopardize the safety of other
members of the Department or innocent bystanders.

C. In those circumstances in which members mn—ugshﬁum&s
discharging their firearms, they are not allowed to do so reckiessly.

D). Warning shots are prohibited.

E. Members of the Department may use their fircarms for target practics or
competition at an approved range. Dry firing or other forms of practice on any
Deportmental ‘property, except under the personal direction of a firearms
instructor, is strictly prohibited.

F. Membess of the Department may use their firearms to incapacitate wild,
vicious or rabid animals consistent with the guidelines set forth in M.O.P.
Chapter 2.

DRAWING NS

A >E§gon§§gwgﬁu§8§oﬁugﬂm§mdawuwowﬁ.
or gun mount and have it ready for immediate use, in any circumstance in which the
Bnan‘nSuonwEw believes his/her life or safety may be in danger.

B. A member o m%b@ﬂaﬁgg%vosngg% person when 5« officer

reasonably believes that the person poses an immediate risk of death or serious
physical injury to any other person.
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. ‘A Reporting requirements shall apply whether an incident occurred on

+ REPORTING REQUIREMENTS - USE OF FORCE OR INJURIES TO CIVILIANS

s >.

member of mﬁobﬁgngg Use o wmsdownvongww_ .HnwE when
(s)he:

1. applies any level of physical force as defined in Section 6.3 A3, A4 or AS
above on a person;

or

2. uses chemical spry on or affecting a person;

3. charges a subject with resisting arrest in violation of the NYS Penal Law -
Section 20530,

2. When a member of the Department charges a B@aﬂi_ﬁﬂ_wn:m
arrest in violation of the NYS Pepal Law Section 2053C, that
member shall promptly notify their immediate on duty supervisor.
The on-duty Supervisor shall as soon as practical, and in any event
prior to the end of their tour of duty, conduct-an investigation into
the circumstances of the amest and enter their findings on the
subordinate’s Use of Force Repott (via Blue Team).

b. If more then one officer is involved and uses any level force as
defined above, cach officer shall prepare a Use of Force Report Use
of Force Report (via Blue Team).

B. In addition to a Use of Force Report, a member of the Department shall prepare a
written report on an Intra-Departmental Memorandum (form P-73) whenever the
member:

1. discharges his/her firearm for other than training o; uﬂ.gu»_uﬁvo.ﬂu
(refer to M.OP. Chapter 3) (aiso see MO P. Chapter 8);

2. takes any law eaforcement action that resulfs in, or is alleged to have _‘nE:R_
in, serious physical injury or death to another person.

; C. All reports submitted pursuant to subdivision “A™ and “B” above shall be completed

prior to the officer’s tour of duty and forwarded through the chain of command to the

" Internal Affairs Division. The Use of Force Report shall' be submitted (via Blue

Team). Each member in the chain of command shall review the report for

! completeness, accuracy and conformity with the Depariment’s use of force policy
* (via Blue Team). Each member in the chain of command shafl enter their comzents

on the Use of Force Report (via Blue Team). The final approved report shall be
completed within 10 days of the incident.

In the event the Use of Force Report (via Blue Team) cannot be utilized the following
procedures will be followed:

The hard copy P-1374 will be completed. The on duty supervisor shall fax the P-
1374 to the Internal Affairs Division at extension 5229 prior to the end of their tour of

Yp duty. Ifa fax is not possible, the on duty supervisor EEB&.&«ER:&EEE

@

li~e ~w~C0 T e
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the AD Inspector. The email shall contain an explanation for the inability to fax the
report, the imyolved offices(s) namefs); the subject’s name, and the incident mmber.

D In the event an officer is incapacitated and unable to prepare the proper reports, the

member's tmmediate Supesvisor shall cause the reports to be prepared on the
member’s E?F Blue Team).

E. The Intemial Affairs Division shall review all such reports and meke
recommendations to the Commissioner. In addition, the Intemal Affairs Division
shail make an annual review of all such incidents and report any pattermns or trends
that may pecessitate additional or modified training or that may require alterations in
policy.

F. The Training Academy Captain shall access Biue Team to determine if there are any
training issucs needing to be addressed

. OM THE USE OF

In all circumsthiices in which a person is injured by a member of the Department as a
result of the use of force other than deadly physical force:

A. the member shall have the injured person taken for medical treatment to the Erie
County Medical Center, ECMC;

B. notify his’her immediate supervisor,

C. prepare form P-1261 (Request For Medical Attention of Injured Prisoner).
USE OF CHEMICAL SPRAY

A. The Product

’ The only chemical agent projector (C.AP.) to be used by an on duty member of the

Buffalo Police Department is the Department issued.

B. Issuance

. ?§§§§§§u8§a89§03§§&

in its use. The chemical agent projector issued by the Department is for o
only and it is not to be used or carried while the member is offduty or

employed outside the Department.

n chty use
r while

C. Nmm_magnnn.
Requests forreplacement of empty or malfunctioning chemical agent projectors shall
be submittéd to the Police Academy on an Intra-Departmental Memorandum (P-73),
which shall include an explanation of the necessity for the replacement. When an
Officer requests replacement of an empty container, a check will be made to
determine if the appropriate mumber of reports (P-1174) bave been submitted to
Hmoﬁgv.aanwns_ﬂ_umg%_mg If an appropriate munber of reports
have not been submitted, the Officer will not be issued a replacement chemical agent.
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- D. Use

1 ng__ngggggﬂowgﬁ&iﬁ_ugornﬁ.

canister, Bogs_mwﬂn.m&w.ga&_gmumﬁoggmm&_ tobe
discharped from the canister.

2. If an issued chemical agent projector is lost by any member nn.n
Department, the member must immediately report the loss in writing. The
report shall detail the circumstances nEnBQQanunurw:donniua&
to the Training Academy through the chain ».SEEEP

1. In General

Chemical agent proj spray is a use of force and shall be used only i
conformity with the Departmental policy on use of force. Accordingly, chemical
agent projector spray may be used only when its use is reasonably necessary to
achieve a legitimate law enforcement objective. As a general rule, chemical agent
ggﬁ%ﬁnﬂﬁoo:wugboﬂégggggﬁu
“Active Resistance” or “Physical Resistance”, as those terms are defined in ‘the
Departinent’s Use of Force Contimuum. -

" B Officer Accidentally § With A Chemical
. | In the event that an Officer is accidentally sprayed with a chemical agent, or is
¢ . imentionally sprayed by another person, the safety of that Officer becomes

; paramount. The attempted apprehension of the suspect must be abandoned if the

M safety of the sprayed Officer is unduly jeopardized,

.m. Decontamination ! .
’ 1. The arresting Officer is responsible for the decontamination of any prifoner

sprayed with a chemical agent Decontamination 5:3383@:%35
accordance with procedures and regulations at the City Court Lock-up.

2. If the chemical agent is used indoors, occuparts are to be advised to air ov't the
room where the chemical agent was used, for at least E&oﬁvono_dﬁ_nw
the room.

G. Reporting
1. >Cuoo».man§?5w~=o.~.§vsﬁnvnooau_§n§<3u
member of the Department discharges a nvnESHnmnE.aSnvaB&wn
discharges occwring during testing, training, 2 malfimction, a use against an
animal or an accidental discharge with no person affected. A Use of Force
Report (via Blue Team) shall be completed by cach Officer using the chemical

agent.

2. Accidental discharges with no person affected or uses against animals require
an Intra- Departmental Mcmorandum with explanation directed to the
Training Academy. .

0
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' DEADLY PHYSICAL FORCE -

A_ While on duty
In all circumstances in which a person is killed or seriously injured by an on duty
member of the Department and is the result of the use of deadly physical force:

1. the member shall call for medical attention if the person is still alive;

2. the member shall immediately notify his/her immediate supervisor who shall
notify the 911 Commumications Lieutenant, whom will notify the
Commissioner

3. the Homicide Squad shall conduct the investigation.

4. members shall follow the guidelines set out in M.OP. Chapter 17.

B. While aff duty
In all circumstances in which a person is killed or seriously injured by an off duty
member of the Department and is the result of the use of deadly physical force:

1. the member “shall immediately notify the law enforcement agency in the
jurisdiction in which the incident occurred and shall request medical attention
if the person is still alive;

2. the member shall immediately notify his’her commanding officer, or in the
commanding officer’s absence, the 911 Communications Lieutenant;

3. the member shall follow the guidelines set out in M.O_P. Chapter 17;

4. and if the incident occurred outside of the city, the 911 Communications
Lieutenant shall send Buffalo Police personnel to investigate.

DISCHARGE OF FIREARMS - REPORTING REQUIREMENTS

15»898.. Enﬂgnmg a firearm(s) while on duty, other than in practice or
at a fireanns range, (s)he shall immediately report the incident to the Supervisor on
duty in.the District in which the incident occurred, except that if the discharge
occurred in the rﬁﬂ%?&gﬁnw: Communications Licutenant shall be
notified. The member must also immediately report the incideat to hisher own
Supervisor. The member's command will be responsible for obtaining an event
number and transmitting an E-Mail message reporting the incident. The member shall
prepare a report on an Intra-Departmental Memorandum prior to reporting off duty,
relating the details of the incident The Intra-Departmental Memorandum shall be
addressed to the Commissioper, attention to the appropriate Commanding Officers in
the chain of command. The member shall also prepare a Firearms Use Report (BPD-
1) according to the instructions on that form and before the member reports off duty.

The OoBBB&EmOmmoﬂ nnﬁnﬁuvﬂagmﬁumﬁ firearm shall conduct a
complieté investigation of the incident and file a report on an Intra-Departmental
Memorandum. The report s Evo&n_.ﬂu&s&nncég attention the
appropriste District/Division Commanding Officer in the chain of command.
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Distribation: Original and copy of form BPD-1, the member's Intra-

Departmental Memorandum and the Commanding Officer's Investigation Report . c
7

on an Intra-Departmentsl Memorandum shail be seut o the appropriate
District/Division Chief; third copy to command files.

C. Action by the District/Division Chicf
The District/Division Chief shall carefully examine all reports. They shall make
further inquiry as they deem appropriate. The Chief shail make recommendations
concering training, discipline, approval of the member's action, or other appropriate

’ action on an Intra-Departmental Memorandum.

6.12

D. Incidents Occurring While Off e

1. If a member discharges a firearm while off duty, whether intentionally or
accidentally, the member shall notify the police authorities in the jurisdiction
in which the incident occurred, and (s)he shell also be responsible for
submitting a Firearms Use Report (Form BPD-1) and an Intra-Departmental
Memorandum to his’her commanding officer, except that no such notification
or report need be made if the officer was legitimately engaged in target
practice or hunting.

2. If 2 member intentionally or accidentally discharges a firearm while off duty
uaﬁoaﬁnwgﬁuﬁ%sgghaigﬁgsgnﬁ.?
member shall immediately contact the.law enforcement authoritics in the
jurisdiction in which the incident occurred. Medical attention: shall be
requested and the scene of the incident preserved (refer M.O.P. Chapter 17).

- The member must immediately contact hivher Commanding Officer, pr in the
Commanding Officer's sbsence, the 911 Communications Licutennnt, and
urw_—nuuoenuuuinmﬁznﬂrﬂnwnﬂ.ogu_nnwmgcwnggnﬁ
Intra- Departmental Memorandum. 0

estigatil ide the Ci S
Whenever a member of the Department intentionslly or accidentally discharges their
firearm while outside the city, other than when legitimately involved in hynting or
target practice, the 911 Communications Licutenant or the Duty Inspector will
ginigﬂngvﬂomansmBowo_soUovwagiEa%nsﬁn
incident based on the following: e

1. the apparent sun ding circumst 4

2. the severity of the injuries, if any; R
3. &nvowwmvgom&auw_oc%gﬁngvﬂ“
4. the distance from the City.

ADMINISTRATIVE DUTY kR

‘At the discretion of the Police Commissioper or hisher designee, any member \involved
in a shooting or any other incident Tesulting in death or serious physical ! injury to
another, may be temporarily assigned to administrative duty. Administrative duty, for

purposes of this section, is any mﬁmggggoggﬁ_ﬁ?ﬁgwom‘.

arests. gmggsggngwigsu‘uggnguﬂa_g
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6.13

used when it tends to advance the mission and goals of the Department.

ANNUAL INSTRUCTION ON USE OF FORCE .
All members of the Department authorized to carry weapons shall receive a copy of the
g«:&m use of force policies as established in this scction and shall receive
instruction on these policies during their annual firearms qualification at  the Firearms




