
Appeal of Official Notice of Violation 
Digital Sign at 75 Nob Hill Rd.

Urban Design Commission - January 24, 2024



Digital Image Sign (Static) Definition

A sign, any portion of which displays static or 
stationary illuminated digital images, produced by 
technology such as LED (light emitting diode) or 
LCD (liquid crystal display) display screens, 
plasma, high-definition, interactive touch-screen, 
or other such technology. MGO 31.03 (2)

2



Digital Image Signs are Prohibited

Digital Image Signs. 

Digital Image Signs, as defined in Sec. 31.03(2), 
whether static or animated, are prohibited. 

MGO 31.045(3)(i)
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https://library.municode.com/wi/madison/codes/code_of_ordinances?nodeId=COORMAWIVOIICH20--31_CH31SICOOR_ADGERE_31.03RUDE


Informational 
Letter to Adams 
about Digital 
Sign Rules

(and sent to all 
others with 
digital signs)
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Exhibit 1

Presenter Notes
Presentation Notes
Attachment October 31, 2022Follow up for compliance after June 1, 2023



Official Notice 
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Exhibit 2

Presenter Notes
Presentation Notes
Attachment October 31, 2022Follow up for compliance after June 1, 2023



Photo from 
Inspection on 
September 11, 2023
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Responses to Adams’ Arguments

There are a lot of materials and legal arguments 
in this appeal. 

We will try to summarize and highlight what is 
important for UDC to decide!
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Response to Adams’ Appeal

1. Chapter 31 is not a zoning ordinance.
2. Chapter 31 expresses city policy for all signs to 

follow digital rules
3. This sign cannot be considered “legal 

nonconforming” because it wasn’t legal in the 
Town

4. This is not a regulatory taking and UDC need not 
decide that question
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Zoning OrdinanceSign Ordinance
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Ch. 28 = Zoning
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Ch. 28  = 

establishes 
zoning districts 
for the City
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Chapter 31, Sign Control Ordinance -
“non-zoning police power ordinance”

Purpose – promote traffic safety and aesthetics, assist with wayfinding. 

Chapter 31 does not add up to a zoning ordinance under Zwiefelhofer case.

Adams other case example (mobile home parks) is not a good comparison.

Use of Groups in Ch. 31 does not make this a zoning code.

Ch. 31 was upheld as a constitutional regulation of signs in Adams Outdoor Adv. v. City of 
Madison, 56 F.4th 1111 (7th Cir. 2023)

*Federal Court upheld the City’s digital regulations and treatment of off-premise signs
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Nonconforming Signs Must Follow Digital Rules

General Rule . Any existing sign (except an Advertising Sign) that complied with the 
requirements of this Chapter at the time of erection and becomes noncompliant with the 
requirements of this Chapter on the effective date of this Ordinance or subsequent 
amendment may continue to be displayed, and copy may be changed under the following 
circumstances:

1. There is no increase in gross area, net area, illumination, increase or addition of 
flashing, movement, or other features or characteristics prohibited by Sec. 31.045 and 
no addition of features that would violate Sec. 31.046(1) (Electronic Changeable Copy 
Signs). Existing signs with features fitting the description of any sign prohibited by Sec. 
31.045(3)(f), (g), (h), or (i) shall be required to conform to the requirements of those 
subsections. Existing signs with features fitting the description of Electronic 
Changeable Copy Signs shall be required to conform to all requirements of Sec. 
31.046(1) including but not limited to the applicable time limitations for changing copy 
or images. 

MGO 31.05(1)(a)1.
13



Sign Not Legal When in Town of Madison
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Exhibit 9

Regulated by 
Dane County



Adams lawsuit v. 
Dane County –
excerpt:

This was about another billboard in 
the Town but the law is the same

Dane County regulates billboards in 
the Town under the County Zoning 
Ordinance
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Adams’ digital sign not legal in Dane County

Exhibit 5



Adams’ Digital Sign not legal now

The City of Madison is not obligated to honor the 
lawsuit settlement between Dane County and Adams. 
• City was not a party to the settlement
• This sign is no longer under County jurisdiction

The sign is now located in the City, so the City of 
Madison’s ordinances apply to this sign.
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Summary

• Chapter 31 is not a zoning ordinance, so the 
concept of “legal nonconforming use” does not 
apply.

• Chapter 31 requires “nonconforming” signs to 
follow the City’s rules for digital signs.

• The sign was not completely legal when it was 
in the Town because it lacked a County permit.

• This is not a regulatory taking and not ripe. 
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UDC should Deny the appeal and
uphold the Official Notice

• This digital image sign was operating as digital 
on the date of the Official Notice.

• The sign violates MGO 31.045(3)(i).
• The Official Notice complies with the law, and 

there is no error in the Official Notice.
• Notice does not require removal of sign or 

reduction of size. The Notice requires Adams 
to stop using digital features.
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