CITY OF MADISON, WISCONSIN

AN ORDINANCE PRESENTED May 1, 2012

REFERRED EOC

Amending Sec. 39.03(1), creating Sec.
39.03(2)(ff), renumbering current Secs.
39.03(2)(ff) through (mm) to (gg) through (nn),
amending renumbered Sec. 39.03(2)(jj) and
(mm), and amending Sec. 39.03(4)(a), (c), and
(d) of the Madison General Ordinances to
update the City’s Equal Opportunities Ordinance
pursuant to Wis. Stats. § 66.0104.

Drafted by: Adriana Peguero

Date:

April 23, 2012

SPONSOR: Ald. Verveer

DRAFTER'S ANALYSIS: These ordinance amendments will bring the City’s Equal Opportunities
Ordinance in compliance with Wis. Stats. 8 66.0104, which was created by 2011 Act 108. This statute
prohibits municipalities from enacting ordinances that place limitations on residential landlords which
prohibit a landlord from obtaining and using certain information with respect to a tenant or prospective
tenant, which includes monthly household income, court records, including arrest and conviction records,
and social security number. It also prohibits municipalities from limiting how far back in time a prospective
tenant’s conviction record may be taken into account by a landlord. The statute also states if any city has
any ordinance in effect on the effective date of the statute any ordinance that is inconsistent with the
statute, the ordinance does not apply and may not be enforced. The receipt of Section 8 housing
vouchers is being removed from the definition of “source of income” because State regulations as well
case law make it clear that Section 8 vouchers do not constitute income. A separate protected class will
be created for receipt of rental assistance.
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The Common Council of the City of Madison do hereby ordain as follows:

1. Subsection (1) entitled “Declaration of Policy” of Section 39.03 entitled “Equal Opportunities

Ordinance” of the Madison General Ordinances is amended to read as follows:

‘(1)
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Declaration of Policy. The practice of providing equal opportunities in housing, employment,
public accommodations and City facilities to persons without regard to sex, race, religion, color,
national origin or ancestry, citizenship status, age, handicap/disability, marital status, source of
income, arrest record, conviction record, less than honorable discharge, physical appearance,
sexual orientation, gender identity, genetic identity, political beliefs, familial status, student status,
domestic partnership status, receipt of rental assistance, or status as a victim of domestic abuse,
sexual assault, or stalking is a desirable goal of the City of Madison and a matter of legitimate
concern to its government. Discrimination against any of Madison’s residents or visitors
endangers the rights and privileges of all. The denial of equal opportunity intensifies group
conflict, undermines the foundations of our democratic society, and adversely affects the general
welfare of the community. Denial of equal opportunity in employment deprives the community of
the fullest productive capacity of those of its members so discriminated against and denies to
them the sufficiency of earnings necessary to maintain the standards of living consistent with their
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abilities and talents. Therefore, as a proper function of City government the City of Madison has
provided in Sec. 39.02 for affirmative action in City employment to safeguard against
discrimination. Denial of equal opportunity in housing compels individuals and families who are
discriminated against to live in dwellings below the standards to which they are entitled. Denial of
equal opportunity in public accommodations subjects those discriminated against to
embarrassment and creates distress and unrest within the community. Provision for adequate
safeguards against such discrimination is a proper and necessary function of City government. In
order that the peace, freedom, safety and general welfare of all inhabitants of the City may be
protected and ensured, it is hereby declared to be the public policy of the City of Madison to
foster and enforce to the fullest extent the protection by law of the rights of all of its inhabitants to
equal opportunity to gainful employment, housing, and the use of City facilities and public
accommodations without regard to sex, race, religion, color, national origin or ancestry,
citizenship status, age, handicap/disability, marital status, source of income, arrest record,
conviction record, less than honorable discharge, physical appearance, sexual orientation,
gender identity, genetic identity, political beliefs, familial status, student status, domestic
partnership status, or status as a victim of domestic abuse, sexual assault, or stalking. To fully
effectuate this policy of promoting nondiscrimination, the City shall endeavor to eliminate all
discrimination that may occur in its own employment, housing, and public accommodation
practices and in the use of City facilities. By adopting Sec. 39.05 of these ordinances, the
Common Council has attempted to make sure that City facilities and programs that receive City
financial assistance are accessible to all persons, including persons with disabilities. The City will
deal positively and constructively with all claims of discrimination filed against it through utilization
of the procedures outlined in this ordinance.”

2. Subdivision (g) of Subsection (2) entitled “Definitions” of Section 39.03 entitled “Equal
Opportunities Ordinance” of the Madison General Ordinances is herein amended by amending to read as
follows:

“(9) Conviction record includes, but is not limited to, information indicating that a person has been
convicted of a felony, misdemeanor or other offense, placed on probation, fined, imprisoned or
paroled pursuant to any Iaw enforcement or m|I|tary authorrty Lneddttren—eenwetremceeerd—as

3. Subdivision (ff) of Subsection (2) entitled “Definitions” of Section 39.03 entitled “Equal
Opportunities Ordinance” of the Madison General Ordinances is herein amended by creating to read as
follows:

“(ff) “Receipt of rental assistance” means receipt of rental assistance under Title 24 Code of Federal
Regulations, Subtitle B, Chapter VII (commonly known as the Section 8 program).”

4, Current Subdivisions (ff) through (mm) of Subsection (2) entitled “Definitions” of Section
39.03 entitled “Equal Opportunities Ordinance” of the Madison General Ordinances are renumbered to
Subdivisions (gg) through (nn), respectively.

5. Newly renumbered Subdivision (jj) of Subsection (2) entitled “Definitions” of Section
39.03 entitled “Equal Opportunities Ordinance” of the Madison General Ordinances is amended to read
as follows:

“(HiD) Source of income mcludes but shall not be limited to, moneys recerved from publlc assrstancel

; pensron and Supplementary Securrty
Income (SSI). Source of income shall be limited to legally derived income.’

6. Newly renumbered Subdivision (mm) of Subsection (2) entitled “Definitions” of Section
39.03 entitled “Equal Opportunities Ordinance” of the Madison General Ordinances is amended to read
as follows:
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“(tmm)

Protected class membership means a group of natural persons, or a natural person, who may be
categorized because of their ability to satisfy the definition of one or more of the following groups
or classes: sex, race, religion, color, national origin or ancestry, citizenship status, age,
handicap/disability, marital status, source of income, arrest record or conviction record, less than
honorable discharge, physical appearance, sexual orientation, gender identity, genetic identity,
political beliefs, familial status, student, domestic partner, or receipt of rental assistance.”

7. Subdivision (a) of Subsection (4) entitled “Housing” of Section 39.03 entitled “Equal

Opportunities Ordinance” of the Madison General Ordinances is amended to read as follows:

‘(@)

To refuse to transfer, sell, rent or lease, to refuse to negotiate for the sale, lease, or rental or
otherwise to make unavailable, deny or withhold from any person such housing because of such
person 's protected class membershrp—the#aeHhaLa—persenﬂeelmes%ﬂrselese%heﬂ%eera#

w Or status as a
V|Ct|m of domestlc abuse sexual assault or stalklng Pursuant to WIS Stat § 66. 0104(2)
conviction record is not considered a protected class for the purposes of this section;”

8. Subdivision (c) of Subsection (4) entitled “Housing” of Section 39.03 entitled “Equal

Opportunities Ordinance” of the Madison General Ordinances is amended to read as follows:

“(c)

To falsely represent that a dwelling is not available for inspection, sale, or rental because of such
person’s protected class membership or status as a victim of domestic abuse, sexual assault, or
stalking; or other tenants in such a manner as to diminish their enjoyment of the premises by
adversely affecting their health, safety and welfare. A person who has received written notice
from the Madison Police Department that a drug nuisance under Wis. Stat. § 823.113, exists on
property for which the person is responsible as owner may take action to eliminate the nuisance,
including but not limited to, eviction of residents, provided such action is not a subterfuge to
evade the provisions of this ordinance. Pursuant to Wis. Stat. § 66.0104(2), conviction record is
not considered a protected class for the purposes of this section.”

9. Subdivision (d) of Subsection (4) entitled “Housing” of Section 39.03 entitled “Equal

Opportunities Ordinance” of the Madison General Ordinances is amended to read as follows:

“(d)

To dlscrlmlnate agalnst any person because of such person ’s protected class membershlp the

eempened—by—stateuer—tederal—law or status as a vrctrm of domestrc abuse sexual assault or
stalking; in the terms, conditions or privileges pertaining to the transfer, sale, rental or lease of
any housing, or in the furnishing of facilities or services in connection therewith, or in any other
manner. Pursuant to Wis. Stat. 8§ 66.0104(2), conviction record is nhot considered a protected
class for the purposes of thls sectlon
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A person who has received written notice from the Madison Police Department
that a drug nuisance under Wis. Stat. § 823.113, exists on property for which the person
is responsible as owner may take action to eliminate the nuisance, including but not
limited to, eviction of residents, provided such action is not a subterfuge to evade the

provisions of this ordinance.

No private cause of action. Except for claims by or on behalf of individuals protected from
prohibited discrimination hereunder, the Common Council does not intend this
Subdivision, 39.03(4)(d), to create a private right of action based upon a claim of
personal injury or property damage arising from a landlord’s good faith compliance with
this Subdivision. This provision is not intended either to expand or to limit rights provided
by local, state or federal equal opportunities laws.”




