


STATEMENT OF POSIT ION  

C i t y o f  Mad ison  Zon ing  Board  o f  Appea l s  
Appea l  Appl i ca t ion   

 
 The  fo l lowing  i s  t he  s t a t ement  o f  pos i t i on  suppor t i ng  the   
Bubb le  T ime  Expres s ,  LLC,  appea l  app l i ca t ion  to  the  Zon ing  Board 
o f  Appeal s .   
 
 Bubb le  Time Expres s ,  LLC,  was / i s  a  cond i t i onal  u se  app l i can t  
fo r  a  ca r  wash  to  be  l ocat ed  a t  414  Grand  Can yon  Dr ive .  The  s i t e  i s  
su r rounded b y a  CVS pharmacy to  t he  no r th ,  a  Gordon food  se rv i ce  
s to re  t o  the  wes t ,  a  Honda  au tomobi l e  repa i r  f ac i l i t y t o  t he  sou th ,  and  
a  mul t i - t enan t  r e t a i l  cen t e r  t o  t he  eas t  ( ac ros s  Grand Canyon  Drive ) .   
 
 A t t ached  fo r  background a re  the  fo l l owing:  

1 .  At tachment  A:  Land  Use  Appl i ca t ion  fo r  CUP 
2 .  At tachment  B:  Le t t e r  o f  In t en t  fo r  La nd  Use  App l i ca t i on  fo r  

CUP 
3 .  At tachment  C :  Sel ec t ed  Sheet s  f rom Submi t t ed  P l ans  
4 .  At tachment  D:  CUP Cond i t i onal  Approva l  Le t t e r  
5 .  At tachment  E:  Pho tographs  o f  Ex te r io r  Vacuums f rom 

Denver  Fac i l i t y  
 
Bubb le  T ime  Expres s ,  LLC appea l s  f rom the  Zon ing  

Admin is t r a to r ’s  i n te rp re t a t i on  o f  Sect ion  28 .068(5 )  MGO as  app l i ed  
t o  the  Bubble  T ime  Expres s ,  LLC’s  p ro j ec t  a t  414  Grand  Canyon  
Dr ive .  More  pa r t i cu l a r ly,  s ee  condi t ion  26  of  the  CUP condi t i ona l  
approval  l e t t e r :   

The  vacuum s t a l l s  shal l  be  fu l l y en c losed .  Pe r  t he  s i t e  
s t andards  fo r  new and  ex is t i ng  deve lopment  i n  t he  CC 
d i s t r i c t  pe r  Sect ion  28 .068(5 ) ,  a l l  ac t i v i t i e s  shal l  be  
conducted  wi th in  comple t e l y enc losed  bu i ld ings ,  ex cept  
fo r  the  enumera t ed  l i s t .  Emphas i s  added .   
 

 Pe r  the  Zon ing  Admin is t r a to r ’s  in t e rp re t a t ion  o f  Sec t ion  
28 .068(5 )  MGO,  the  vacuum s ys t em has  to  be  con ta ined /conducted  
wi th in  the  enclosed  bu i ld ing .  Based  upon  tha t  i n t e rp re t a t ion ,  t he  CUP 
app l i ca t i on  p l ans  were  p repared  in  compl i ance  wi th  t ha t  
i n t e rp re t a t ion  in  order  t o  no t  de l a y the  CUP app l i ca t i on .  I t  i s  t he  
pos i t i on  o f  t he  appl i cant  t ha t  a s  app l ied  t o  t he  Bubble  Time  Expres s ,  



LLC pro j ec t ,  an  ex te r io r  vacuum s ys t em (no te  wi th  a i r  p res su re  hose )  
i s  pe rmi t t ed .  If  t he  Zon ing  Board  o f  Appea ls  gran t s  th i s  appeal ,  i t  i s  
t he  i n t en t  o f  Bubble  T ime  Express  to  r ev ise  i t s  p l ans  and  seek  an  
amendmen t  t o  t he  CUP based  upon rev ised  p l ans  fo r  an  ex t e r ior  
vacuum sys t em wi th  a i r  p res su re  hose .  See  Exh ib i t  E ,  photographs  o f  
t he  ex t e r io r  vacuum s ys t em used  by Bubb le  Time  Ex pres s ,  LLC a t  i t s  
Denver ,  Colo rado  fac i l i t y.   
 
 Sec t ion  28 .068(5 )  MGO provides :   
 (5 )S i t e  S t andards :  New and Ex is t ing  Deve lopmen t .  ( a )Al l  
ac t i v i t i e s  shal l  be  conducted  wi th in  comple t e l y enc losed  bu i ld ings ,  
ex cept :  

1 .Of f - s t r ee t  pa rk ing  and  o f f - s t r ee t  load ing .  
2 .Outdoor  d i sp l a y and  ou tdoor  s to rage  s to res .  
3 .Outdoor  ea t ing ,  cook ing ,  and  se rv ice  a reas  assoc i a t ed  wi th  
food  and  beverage  es t ab l i shmen ts .  (Am.  b y ORD-13-00178 ,  10 -
23-13)  
4 .Bic yc l e - shar ing  fac i l i t i e s .  
5 .Auto  se rv i ce  s t a t ions .  
6 .Vehic l e  acces s  s a l es  and  se rv i ce  windows.  
7 .W alk -up  se rv i ce  windows.  
8 .So la r  energy s ys t ems  and  wind  energy s ys t ems .  
9 .Yard  sa l es .  
10 .Vend ing  machines .  
11 .Agr i cu l tu ra l  ac t iv i t i e s .  
12 .Tempora ry ou tdoor  even ts .  
13 .Cemete r i es .  
14 .Compos t ing .  
15 .Keeping  o f  ch ickens  and  honeyb ees .  (Am.  b y ORD-16-
00074 ,  9 -15-16)  
 
Bubb le  T ime  Expres s ,  LLC submi t s  t ha t  i t s  vacuum s ys t em wi th  a i r  

p res su re  hose  i s  ex empt  fo r  an  indoor  r equi rement  under  ex cep t ions  5 .  
Au tomobi l e  s e rv i ce  s t a t ions  and/o r  10 .Vend ing  machines .   

 
Under  Sec t ion  28 .211  MGO Auto  Serv i ce  S t a t i on  i s  def ined  as  “A 

p l ace  where  gaso l ine ,  e l ec t r i c i t y,  o r  an y o the r  au tomobi l e  engine  fue l ,  
ke rosene ,  moto r  o i l ,  lub r i can ts ,  g rease  ( fo r  opera t i on  o f  moto r  vehic l es ) ,  o r  
minor  acces so r i es  are  r e t a i l ed  d i rec t l y t o  t he  publ i c  on  the  p remises  and/or  



where  t he  se rv i c ing  o r  minor  r epai r  o f  au tomobi l es  may occur .  (Am.  by 
ORD-17-00021,  2 -20-17) . ”  Emphas i s  added .   

 
The  ca r  wash  fac i l i t y i s  an  Auto  Serv i ce  S t a t ion  in  t ha t  i t  p rovides  

fo r  t he  s e rv i c ing  (wash ing)  o f  au tomobi l es .  I t  appears  f rom our  d i scuss ions  
wi th  the  Zon ing  Admini s t r a to r  tha t  t he  Zon ing  Admini s t r a to r  be l i eves  t ha t  
t he  s a l e  o f  au tomobi l e  engine  fuel  i s  neces sa r y fo r  a  f ac i l i t y t o  be  
c l as s i f i ed  as  an  Au to  Serv i ce  S t a t i on .  Given  tha t  t he  o rd inance  i s  i n  t he  
d i s junct ive  ( “o r” ) ,  we  do  no t  be l i eve  t ha t  t he  s a l e  o f  au tomobi l e  engine  
fue l  i s  neces sa r y;  however  i f  i t  i s ,  t hen  Bubb le  T ime Expres s ,  LLC wou ld  
agree  t o  amend  i t s  CUP app l i ca t i on  to  i nc lude  one  or  more  e l ec t r i cal  
cha rg ing  s t a t i ons .   

 
Under  Sect ion  28 .211  MGO  Vending  Mach ine  i s  de f ined  as”  A  s t and-

a lone ,  s e l f - con ta ined  o r  connec t ed  app l i ance  machine  l oca t ed  in s ide  o r  
ou ts ide  a  p r inc ipal  bu i ld ing  o r  s t ruc tu re  and  tha t  d i spenses  a  p roduct . ”  

 
The  vacuum s ys t em wi th  a i r  p ressu re  hose  i s  a  s t and-a lone  connec t ed  

app l i ance  mach ine ,  pa r t i a l l y l oca t ed  wi th in  t he  ca r  wash  bui ld ing  and  
p roposed  to  be  pa r t i a l l y l ocat ed  ou t s ide  the  ca r  wash  bui ld ing tha t  
d i spenses  a  vacuum and  a i r  under  p ressu re .  I t  appears  f rom our  d i scuss ions  
wi th  the  Zon ing  Admin is t r a to r  t ha t  t he  z on ing  admin i s t r a to r  does  no t  
be l i eve  t ha t  a  vacuum or  a i r  under  p res su re  i s  a  p roduct .  P roduc t  i s  no t  a  
de f ined  t e rm under  t he  Mad ison  Genera l  Ord inances ,  however ,  t he  
Mer r i am-W ebste r  d i c t i onar y de f ines  “p roduc t”  as  a   (1 ) :  someth ing  
p roduced  o r  (2 ) :  someth ing  ( such  as  a  s e rv i ce )  t ha t  i s  marke t ed  o r  so ld  as  a  
commodi t y. ”  h t tp s : / /www.mer r i am-webs t e r . com/dic t i onar y/p roduc t .  A 
vacuum and  a i r  under  p ressu re  a re  r espec t ive l y p roduced  b y a  vacuum 
mach ine  and  an  a i r  p res su re  machine ,  and  in  add i t i on  a re  marke t ed  and  so ld  
as  commodi t i es .   

 
 In  c los ing ,  Bubb le  T ime  Ex pres s ,  LLC wou ld  note  two  th ings .  F i rs t ,  
ex t e r io r  vacuums  and  a i r  p ressu re  mach ines  a re  the  norm a t  ca r  washes  
t h rough-ou t  the  C i ty  o f  Mad i son  and  in  in t e rp re t ing  the  sub jec t  o rd inance  
in  confo rmi t y wi th  pas t  p rac t i ce ,  the  ex t e r io r  vacuum s ys t em and  a i r  
p res su re  machines  should  be  a l l owed.  Second ,  under  Sec t ion  895 .463 ,  W is .  
S t a t s ,  “Zon ing  o rd inances .  In  an y mat t e r  r e l a t ing  to  a  z on ing  o rd inance  o r  
sho re l and  z oning  o rd inance  enact ed  o r  en fo rced  b y a  c i t y,  v i l l age ,  t own,  o r  
coun ty,  t he  cour t  sha l l  r e so lve  an  ambigu i t y i n  t he  mean ing  o f  a  word  o r  
ph rase  in  a  z on ing  o rd inance  o r  sho re land  zoning  o rd inance  in  f avor  o f  t he  

https://www.merriam-webster.com/dictionary/product


f r ee  use  o f  p r iva t e  p roper ty. ”  Bubb le  Time Expres s ,  LLC be l i eves  i t  i s  
c l ea r  t ha t  t he  ex te r io r  vacuum sys t em/ai r  p ressu re  s ys t em i s  pe rmi t t ed  
under  Sec t ion  28 .068(5 )  MGO and  even  i f  t he re  i s  any ambigu i t y,  t he  
pe rmi t t ed  use  i s  t he  f avored  use  under  s t a t e  s t a tu t e .   
 
 W e thank  the  Board  o f  Zoning  Appeal s  fo r  i t s  cons ide ra t i on  o f  t h i s  
ma t t e r .   
 
 Respect fu l ly submi t t ed  th i s  11 t h  da y o f  September ,  2020 .  
 
 Ronald  M.  Trachtenberg ,  Esq ,   
 A t to rne y fo r  t he  App l i can t  
















































