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gz City of Madison

Location

3702 Long Drive

Prolect Name

Dejope Off Premise Graphic

Applicant
Alysia E. LaCounte -
Ho~-Chunk Nation

Existing Use
Surface Parking Lot

Proposed Use
Appeal of Zoning Decision Not To
Grant Off-Premises Directional Graphic

Public Hearing Date
Plan Commission

05 May 2008

PUDSIP

For Questions Contact; Matt Tucker at: 266-4569 or mtucker@cityofmadison.com or City Planning at 266-4635
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Madison Municipal Bullding, Suite LL10O0
215 Martin Luther King, Jr, Boutevard
P.0O. Box 2985

Madison, Wisconsin 53701-2985
TTY/TEXTNET 866 704 2318

FaX 608 266-8739

. April 8, 2008 PH 608 266-4635

Ms. Alysia E. TaCounte, Atforney
Ho-Chunk Nation Department of Justice
W9814 Alrport Road

Post Office Box 667

Black River Falls, Wisconsin 54615

Dear Ms. LaCounte:

The purpose of my letter is to let you know that the appeal of the City of Madison’s decision denying the
petmit for an off-premises directional graphic at 3702 Long Drive has been set for consideration by the
City’s Plan Conumission for Monday May 5, 2008.

The Plan Comimission meeting will begin at 5:30 p.m, and will be held in Room 201 of the City/County
Building located at 210 Martin Luther King, Jr. Boulevard, Madison, Wisconsin.

We have scheduled your appeal for public hearing and will be notifying all adjacent property owners
and occupants of propetties within 200 feet of the subject parcel. We will also be publishing a Class 2
notice in the Wisconsin State Journal for the public hearing. The public hearing portion of the agenda
starts at 6:00 p.m.

If you have any cuestions concerning the scheduling of the appeal or if this date does not work for you
please let me know.

Sinéerely,

VY i I/ whes” ) et
Mark A. QOlinger, Director
Planning & Community & Economic Development

c Matt Tucker, Zoning Administrator

Lara Mainella, City Attorney’s Office
Brad Murphy, Director, Planning Division

EAP oot WORDMADMINOLINGER\LETTERS\A LuCounte 4-8-08.doc
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Ho-Chunk Nation Department of Justice
‘ w9814 Ajrport Read, P.O. Box 667

Black River Falls, Wi 34613
Phone (713) 284-3170 - (800) 501-8039 - FANX (713) 284-7851
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February 25, 2008
Mark Olinger
Secretary of the City’s Plan Commission
Dept of Planning
P.O. Box 2985

Madison, WI 53701-2985

RE: Off Premise Directional Graphic at 3702 Long Drive, Delope Gaming.

Dear Mr. Olinger,

We wish to appeal the November 2, 2007 decision denying the permit for an Off Premise

Aftorney General:
Shelia Corbine

Tribal Attorneys:
Michelie M. Cleveland
Paut Roshiem

Alysia LaCounte
Brian Stevens

Wendi Huling

Kris Goodwill

Paralegals:

Fran Kernes

Sue Thempson

Alana T De Cora-Ayesh

Directional Graphic at 3702 Long Drive, Madison, W1 53718. See attachment A. The Off
Premise Direction Graphic was denied because there are no prinicple structures on the parcel.
Because of the encumberances on the parcel, the parcel has limited available uses if any based

upon the existing zoning scheme.
We appeal for the following reasons:

1. The parcel is enncumbered with two easements

a. The parcel has two easements upon it. The first easement is a Wis DOT shoulder
and ditch for HWY 12/18 East. The second easement is for an access road from
Long Drive to the present Reverend Jim’s Roadhouse, formerly the McDonalds.

See Attachment B.

b. If you review attachment B you can see that one strip is 200 feet long with a
graduated width from 12 feet to 26 feet. The other strip is 154.08 feet long with a

graduate width of 24.79 feet to 33 18 feet. See Attachment B.

.\ .

2. This area s zoned Commercial 2. Mad. Gen. Ord. 28.06. Because it facks the
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requisite 6000 square feet as required by the “Commercial District,” Mad Gen. Ord.
28.09 (¢), the ot area requirements must meet the R4 district requirements. Even
with these requirements, because of the easement for the public to access two private
businesses, the parcel cannot be developed within the yard requirements of R4. Mad.
Gen. Ord. 28.08 (5).

3. The Nation had an Off Premise Directional Graphic located on or near the same
location before for the Ramada Inn. This specific parcel was aquired when the Nation
purchased the Ramada Inn which used to occupy a substantial portion of this corner
area. This parcels previous priniciple use was the Off Premise Directional Graphic.
The electrical wiring is still in place for such directional.

Please recall the Ho-Chunk Nation and the City of Madison have an intergovernmental
agreement which is attached as Attachment C. The Nation contracted with the City for water
services to the area and in exchange for such services it agreed to be governed by the City’s
zoning scheme. Chapter 31 is part of the Zoning Scheme for the City of Madison.

With the expansion of the Wis DOT easement and the changes in zoning, there is very limited if
any use the Ho-Chunk Nation has for this lot. The Off Premise Directional Graphic is frankly the
only thing which will physical fit on the parcel. Please find the Two Hundred Dollar ($200) fee
for the appeal attached. Please provide Notice of all hearings related to this Sign Appeal to me at
the address listed.

Very Truly Yours,

HCN DOJ

Dy b 5 ek

Alysia E. LaCounte
Attorney for the Ho-Chunk Nation
WI Bar No. 1019507

ENC.

CcC

Carole Laustrup, General Manager Delope Gaming
David Abangan, Director of Marketing DelJope Gaming
David Greendeer, Executive Administrator

City Attorney’s Office

Page 2 of 2
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Department of Planning & Community & Economic Development
Mark A. Olinger, Director . '

‘q

‘ FAX 608 266-8739
November 2, 2007 . PH 608 266-4635

TomCrane T e R e
ok Crosse Sign T RS L R
1450 Oak Forest Drive
Onalaska, WI 53703

RE: Off-Premise Directional Graphi¢ at 3702 Long Drive, DeJope Bingo & Entertainment
Dear Mr. Crane,

By sign permit application, you are seeking approval for an off-premise directional graphic on behalf of
the Wisconsin Winnebago Tribe, DBA Delope Bingo & Entertainment. The application was forwarded
to me, the Director of the Department of Planning and Community and Economic Development,
pursuant to sec. 31.11(2}(q) of the Madison General Ordinances, which states:

“Off-premise directional graphics meeting the purpose of the ordinance as described in sec.
31.02(1) may be approved by the Director of Planning and Community and Economic
Development, and in case of rejection, may be appealed to the Plan Commission.”

Please be advised that I cannot approve this sign permit application, because it does not meet the
purpose of sec. 31.02(1), for the following reasons: Sec. 31.02(1)(f) requires that street graphics must
be “not dominant but accessory to principal uses of land and improvements.” Street Graphics must be
“accessory” or subordinate to some other principal land use. Because there is no principal land use at
this property, 2 sign permit cannot be granted and the application is therefore denied.

If you disagree with this decision, you may appeal to the Plan Commission, by sending a letter to my
attention, as the secretary to the City’s Plan Commission, at the above address, and by paying a $200
appeal fee.

Sincerely,

Mark Olinger, Director |
Department of Planning and Community and Economic Development

cc:  George Hank, Director, Neighborhood Preservation and Inspection Division
Matt Tucker, Zoning Administrator ‘

. 3
Agcment A



DEJOPE SIGN
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City of Madison

Incomplete or inaccurate submittals may result in delays to the

approval process

Please check one; B NEW SIGN
Existing Tag #
S-2-07

APPLICATION DATE: TAG #:

Application for Sign Permit

U CHANGE OF COPY

(OFFICE USE ONLY) C M /V

Date Received:

Date Given to UDC:

Date Called for Payment:

SPECIAL CONDITIONS:
O UDC District
Q Historic/Landmark
O RPSM :
a PUD-SIP

a :
zonnG pisTrieT:_ C -2, PERMIT #

ADDRESS OF SIGN LOCATION: 3202. /fi’@ /)'&VG_

SIGN ERECTOR'S NAME & ADDRESS..

-XdC77asse Ssgn (]a

SIGN OWNER'S NAME, ADDRESS, ZIP CODE & PHONE #:

MNe Jome Biago £ Entevtai nment

1950 JaK Favest Dr

L2002 L1nT Rree Rd

One/aska, il S50

Madsson wi S37/3

CONTACT PERSON & PHONE #

“Tom Caane  @poF-75/- /450

PROPOSED INSTALLATION DATE:

F-7-07

PROPOSED USE:

Bif;go ELn tevininment-

EXISTING USE:

.Bf'ﬁjo & é;f/?//ﬁ/ﬁmewf"

IF CHANGE OF USE, NEW C.0.?

TYPE OF SIGN (Check all that apply):

[] Above roof

[J Awning

[1 Banner -

O Canopy

[ Ground

[ Projecting

[ wall

B Off-Premise Directional

@ lluminated
Internal

[1 Non-llluminated

[] Special Event - Dates:

0 External

Submit one set of full-color plans including the following
information: )
¢ Type and method of illumination
Construction materials and dimensions
Distance from grade to bottom and top of sign
Distance from or into public right-of-way
Site plan showing location and type of all existing signs and
proposed signs g ‘
« Design calculations for 30% wind load (except wall signs affixed
flat to wall) ]
¢ Colors and reference #
+ Forwall signs, provide elevation showing signable area

A photograph or graphical representation of the proposed sign at the
desired location is required except for illuminated window graphics. .

TEXT OF SIGN:

\,De\jope gami»@

REQUIRED FOR GROUND SIGNS

REQUIRED FOR WALL SIGNS & ABOVE ROOF

See Mdached Maps b’

LANES OF TRAFFIC SPEED LIMIT DIMENSION & TOTAL SQUARE BUILDING WIDTH
2 5 5 FOOTAGE OF SIGNABLE AREA
MAX. GROUND SIGN AREA GROUND SIGN HEIGHT NOTES:

SIGN DIMENSIONS (use feet)’

&X'

TOTAL SQUARE FEET

(OFFICE USE ONLY)

Return To:

City of Madison Zoning
215 Martin Luther King, Jr. Blvd.
P.O. Box 2984

Section 31.04(3)(f)—Permits are revocable at any time by the
Neighborhood Preservation & Inspection Division Director.

Madison, WI 53701-2984

5122107



i hereby certify that this survey is in Comphance Wlth Chapter 236. 34 of the
Wisconsin Statutes,

I hereby certify that I have surveyed and mapped the lands desecribed hereon and
that the map is a correct representatlon in accordancg th the info tion furnished,
5’ ' :
Date of Survey: June 6, 1984 Richard C. Green, Land Surveyor, S00536

Revised: July 18, 1984 1600B Verona St., Middleton, WI, 53562
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4'6"x7"
31.5sq. it
22" wide pole cladding

"

'6

y:) LACROSSE SIGN CO.~ * DEJOPE 32 5Q 507 (21489) ) '
N APPROVED BY:-,&@‘_PWU &« N L fﬂ"ﬁL

This artwork is copyrighted and may not be otherwise used without permission
It is the property of La Crosse Sign Co., inc., and rmust be returned to them.

© 5-30-07 FF JF SCALE:1/2"=1'-0"

*COLORS ON SKETCH ARE ONLY A REPRESENTATION,
ACTUAL COLOR OF FINISHED PRODUCT MAY DIFFER
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Illuminated Pole Sign - Dejope Gaming

Qty: 1

Ref # 57136

Desc: Double Sided Sign
Color Specifications:

| 305
109
235Y

p%?.«.?/ m\u\ﬂ.\@r v p |
@ N & 705030 dr P

B Pms

| | PMS

(Z)LACROSSE SIGN CO,~

22" wide pole cladding

1450 Oak Forest Drive = Onalaska, WI 54650 = Ph, 608-781-1450

APPROVED BY:

4'6"x7
31.5sq. ft.

“COLORS ON SKETCH ARE ONLY A REPRESENTATION,
ACTUAL COLOR OF FINISHED PRODUCT MAY DIFFER

N
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La Crosse Sign Meets
UL Salety Requrements

Drawing by:

Matt Sawyer
La Crosse Sign

608-781-1450

. Date Created:

07-23-2007

' Dates Modified:
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La Crosse Sign Company, Inc.
Base and Pole Calculations - Top Sign

Job Name: Dejope Gaming Bid #: 21489 Date: 7/25/2007
: £\l Number of
Soil Factor: 2000 I

Sign Square Foot m ) Sign Center - Windload 13.75

XX XX x| X
XXX | X|X|[>xX]X]|Xx
N IX | X[ X X|X|Xx|[X]|X]|Xx
FNYXXPX XX XXX >x]xX
0
HKIX XX [ XXX XXX
MR XX XXX K| X
b S I I B D B I I )
RKIX| XXX X[ XXX X]X]|X
MHIX|IX XXX XXX X]|X]|X
RN XXX XXX X[X]xX]X

N XX XX | XXX X]|X]|X]|X

Pole Section Modulus: 5.775
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La Crosse Sign Co
1450 Oak Forest Dr.
Onalaska, WI 54650
Ph: 608-781-1450
Fax: 608 —781-1451
August 7, 2007
City of Madison
Zoning Dept

(1)- Off-Premises Sign Permit Request: Enclosed Application form, sign drawings, site
pictures and other spec sheets (@ Dejope 3702 long Dr.

Job Specs: Installation of Dejope sign at proposed location.

Permit has also been sent to the DOT. ( NO’-‘PCYWM _{Re(ﬂ* “red -Cov —:DOT)

ey Dennis’Dyeiev
If all is in order please call us with permit costs or if you ave questions or concerns please

call Tom Crane @ 608-781-1450.

Thanks,
Tom Crane
La Crosse Sign Co.
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AGENDA #
Copy Mailed to Alderperson

City of Madison, Wisconsin

A RESOLUTION PRESENTED July 11, 2000
© REFERRED Plan Commission

Approving the conceptual development plan for the
De Jope Bingo Hall area to be used as a guide for REREFERRED
continuing development and preparation of a
Planned Community Development (PUD) Zoning
Map Amendment of the Ho Chunk Nation's REPORTED BACK AliG § 1 2000
property pursuant to the inter-governmental service '
and development agreement between the City of
Madison and the Ho Chunk Nation.

ADOPTED  _ POF

RULES SUSPENDED
Drafted By:  Bill Roberts, Planner IV PUBLIC HEARING
Date: June 27, 2000
Fiscal Note: Local costs  associated  with
additional development and the Comptroller’s Office
provision of urban services in this
area will be included in future 5% 49 g
operating and capital budgets, or RESOLUTION NUMBER
have been addressed in the approved IDNUMBER 27 828%

inter-governmental  service  and
- development agreement.

Sponsors: Introduced by the Mayor at the
request of the Plan Commission.

WHEREAS on August 25, 1998, the City of Madison entered into an Inter-Governmental Service and
Development Agreement with the Ho Chunk Nation and the City of Madison (the “Agreement”). This
Agreement was a result of negotlatlons between the City of Madison and the Ho Chunk Nation at the time of
annexation settlement regarding service to their properties located southeast of the I-90 U.S. Highway 12/18
intersection on Evan Acres Road and Savannah Road and Millpond Road, in the southeastern portion of the
City of Madison (the “Development Area”); and

WHEREAS an elernent of the Agreement called for the creation of a joint planning committee composed of six
members, three appointed by the Nation, two appointed by the Mayor of the City and the Director of the City
Department of Planning and Development or his designee and preparation and adoption of a Development Plan
for the Development Plan.

WHEREAS the Development Plan (the “Plan”) shall consider zoning designations as set out in the Nation’s and
the City’s zoning ordinances, and shall take into account the application of the same to the Nation’s Trust and
Fee Lands considering the unique status and needs of the Nation as a sovereign, and the needs of the City as

they specifically relate to planning and development, and the provision of urban services to all property within
the Development Area; and

June 29, 2000-LIM-AWM A_OFFICE2ADATAPLROOTYWORDPWLAROBERTSWMIN& AGENHOCHNK\res0627 doc
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WHEREAS the Agreement required that the committee forward the plan and all subsequent amendments to the
Nation’s Legislature and the City Plan Commission and Common Council for adoption; and

WHEREAS the Ho Chunk Nation/City of Madison Joint Planning Committee began meeting in the summer of
1999 and has met either monthly or bi-monthly since that time to address joint planning and service issues and
to aid in the preparation of the Development Plan; and

WHEREAS the Development Plan outlined several proposed general land uses in and around the bingo hall
facility. These uses included the preservation of wetland, open space, and natural drainage areas, recognition of
the existing bingo hall and related parking, a proposed hotel and conference center site, a retail component and a
full service restaurant site; and

WHEREAS the Ho Chunk Nation Legislature on June 20, 2000 adopted Resolution 6-20-00A that approved the
Development Plan; and

WHERFEAS on June 26, 2000 the Ho Chunk Nation/City of Madison Joint Planning Committee approved/or
recommended approval of the Development Plan; and

NOW, THEREFORE BE IT RESOLVED that the City of Madison Plan Commission and Commeon Council
hereby approve the Development Plan to be used as a guide for preparation of a PUD.Planned Unit
Development zoning classification and further development activities for the Nation’s property in the
Development Area. '

June 29, 2000-LJ M-\\MA_GFFICEZ\DATA\PLROOT\WORDP\?L\ROBERTS\MIN&AGEN\HOCHNK\resoGZ’].dGc 5



HO CHUNK NATION LEGISLATURE
o Govemmg Body of the Ho- Chunk Natwn

o ‘H()-CHUNK NATION LEGISLATURE
- DEJOPE PROPERTIES CONCEPT PLAN
RESOLU’I‘ION 6-20:00 ALt

S, -on Novembe:r 1 1994 t}:lc Sccretary of the Intenor approved a new Censtltunon for tha S LT .
R Ho—Chunk: Natmn, formeriy known as the Wlsconsm Wmcbago Natmu anci , L

: th¢ H0~Chm Na’non ("Naﬁon") is a federaiiy rccogmzed Indlan 'I‘nbe orgamzed "-:-' o
) pursuant to the Iudmn Reorgamzatzon Act of 1934 and J el

.»the Leg1slature of the Ho Chtmk Natmn is the duly qonst;tuted goVermng bedy of tha Ho-
N Chunk Natmn ("Legzslature") pursuant to the Consnmtmn of the I—Iﬂ Chunk Nauon and

8 Artmie V Sectmn 2 (a) enables tha Na’aon1 through the Leglslatmc 1o mak& Iaws
e mcludmg codes ordmances rasolunans and statutes and - ‘

el WE[EREAS, Artlcle V Secnon 2 (u) enables thie Natmu ‘through the Legmlature,:to enact laws tor
e T .regulate and zene any lauds \mthm the 3unsdxctmn of the I—I0~Chunk Nanon and

: WHEREAS, - 'the Natmn desn'es to work cooperattvely thh the Cny of Madxson on all 1ssues of zonmg .
o : ' " anddevelopmentfortheDeJepePropemes O e

‘ NOW THEREFORE, BE IT RESOLVED that the HD—Chunk Natum chlsiature hereby adopts the o
v attachcd DcJope Bmgo Axea Concepmal Land-use PIan S P

CERTIFICATION :

_— I the. undexsxgnad, as Secretary fcr the Ho Chunk Natmn Leglslamre, hereby ccrtxfy that the Leglslatm'e of ‘
- .- the Ho Chunk Natmn, composed of 11 members, of Whom 10 constituting a quorum were presentata | [
.- . meeting duly. cailad and convened and held on 20" day of J une, 2000, that the foregomg resolution was . :
.. . adopted at said me:etmg by an affimmative vote of 10 members, 0 epposed; -and 0 abstammg, pursuant to )
- the authonty of Article.V, Section 2 (2) and (x) of the Constmmon of the Ho Chunk Nation approved by T
< n-.the Secretary nf the Interior on Noveznber 1,1994; and that sa1d rcsoluﬁon has not been rescmded or I s
. s{__'.:'amendcd in any way I furthe: cemfy that this isa venﬁed copy of sald resolutlon S o

Marlene Gamroth Legmlatw\Secretaty e .

L ety Executwe Ofﬁces S o
W9814 Axrport Road P.0. Box 667 Blagk Rwer Falls WI 54615]
(7 15) 284w9343 Fax (715) 284—3 172 (800) 294’: 9343



HCN Planning & Development, 6/14/00

De Jope Bingo Area
" Conceptual Land-Use Plan

PLAN NARRATIVE

L. Vision & Purpose
Develop a conceptual land-use plan for the De Jope Bingo area that promotes orderly and balanced
growth and supports the suitable and productive use of current Ho-Chunk lands.

II. Plan Scope
This plan focuses solely upon the Ho-Chunk Nation-owned land’ located in the eastern 1/2 of Section

26, TTN-R10E. The Ho-Chunk Nation's property can be separated into three units of regulatory'
authority: )

Trust Status (Bingo Hall site) 4.6 acres
City of Madison abt. 36 acres
Town of Blooming Grove — abt. 7 acres

The owners of record and the municipal boundaries are identified on the attached map.

1. Existing Conditions
For ease of discussion, the attached reference map breaks down the Nation's properties into seven (7)
generalized areas:

@ Bingo Hall & Related Parking - abt. 75,000 s.f., plus 562 parking spaces
@ Wetlands and Natural Draindge -- " limited woody vegetation

® Ramada Ion & Related Parking - slated for demolition

@ Open space & Wetlands - high '\-vater table in places; pond

® Open space/Vacant - less wet soils; good access h
® Open space/Vacant . excelient éccess; some woody growth

@ USH 12/18 Frontage - multiple easements; non-conforming sign

! "The plan scope inchudes the Bingo Hall site which is Federal land held in trust for the Ho-Chunk Nation, as well as the
former Ramada site which is under the control of D.J. Hosts, a2 wholly-owned subsidiary of the Ho-Chunk Nation.
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HCN Planning & Development, 6/14/00

. Overall, the properties have excellent exposure to Interstate 94 and USH 12/18. Access can be
difficult for a traveler not familiar with the area, likely dissuading'a stop by the interstate traveler
desiring a quick stop. However, the location can be very attractive for the overnight traveler or as a
destination for local and regional consumers. Lack of signalization of USH 12/18 can make exiting the
location difficult during times of moderate to heavy traffic.

Other adjacent uses include an apartment complex, Wingate Hotel, Mc Donalds, Mobil/Subway, and a o
commercial/light industrial operation. The City of Madison has tentative plans for a future golf course

expansion or driving range immediately northeast of the Bingo Hall parking lot. The water tower is no
Jongerinuse. . a

Lack of public transportation, neighborhood commercial operations (i.e., grocery), and residential
supportive uses (i.e., parks), all combine to discourage any future residential growth from occurring in
this location, - ' '

IV. Proposed Uses
Overall, the location and site attributes suggest that the Nation pursue commercial development
“opportunities in this area, focusing upon the interstate traveler, Madison area residents, and Bingo Hall

patrons. Please refer to the attached reference map and the Concept Plan map (dated 2/7/2000) during
this discussion of the specific proposed uses: - ' '

@ Bingo Hall & Related Parking -- Continue Bingo Hall operations. The Bingo Hall

acts as an "anchor' for the entire study area with
excellent interstate visibility.

@ Wetlands and Natural Drainage -- Leave as undeveloped open space and natural
: drainage. Clear some of the woody vegetation and
scrub to allow a vista into the interior of the study

- area, providing much improved interstate
visibility. )
® Hotel and Conference Center - Demolish  the existing out-dated  hotel.

Develop a new hotel with conference space.
Takes advantage of excellent interstate visibility
and would be very compatible with nearby golf
course and adjacent Bingo Hall. Conference space
on Madison's southeast side is very limited.

@ Open space, Pond, & Amphitheater - Leave majority as open space. Clear some woody
' vegetation and shrub to allow vista from interstate

to pond area. Add a small outdoor amphitheater

for Bingo Hall, Tribal, - and local events.

Amphitheater parking would utilize the existing

T
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® Retail Niche --

® Full-Service Restaurant --

@ Signage --

HCN Planning & Development, 6/14/00

Bingo Hall parking lot. The open space, pond,
and amphitheater would create a centralized,
natural park area which ties together the concept
plan and promotes the attractiveness of the area to
the benefit of all adjacent businesses.

Develop a retail niche which would be attractive .
to the interstate traveler, as well as area residents.
This would encompass a number of small stores
under a common theme which is compatible with
the pond and park concept discussed above.

The restaurant would primarily focus upon the
same market as the retail niche. The Nation will
work with the City of Madison to. pursue the
demolition of the water tower and possible
acquisition of the property. As the city pursues its
adjacent golf course or ddving range
development, the potential. exists to create a
favorable and marketable inter-relationship with
the restaurant (i.e., deck with lounge overlooking a
practice range).

The multiple easements and parcel size makes
signage the only feasible use for this property.
However, this signage is critical to dnectxng

‘potential patrons to this location.

Proposed uses will also be subject to site-specific environmental conditions and applicable regulatory
controls at the time of development. Development schedules and details have not been determined.
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INTERGOVERNMENTAL SERVICE AND DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF MADISON AND THE HO-CHUNK NATION

This Agrcement is entered into, in Madison, Wisconsin, on this 25th day of August, 1998,
at 12:00 p.m., by and between the Ho-Chunk Nation ("Nation"), a federally recognized Indian Tribe,
with its main administration offices located at West 9814 Airport Road, Black River Falls,
Wisconsin 54615, anld the City of Madison ("City"), a municipal corporation, organized under the
laws of the State of Wisconsin, with its main administrative offices located at 210 Martin Luther
King, Jr. Blvd., Madison, Wisconsin 53709. The City and the Tribe shall be collectively referred
to in this Agreement as the “Partiés."

RECITALS

The folio\.;ving Recitals form the factual basis for the Parties entering into this Agreement:

WHEREAS the Nation is a federally recognized Indian Tribe organized under Section 16
of the Indian Reorganization Act of 1934, 25 U.S.C. §476, and governed by a Tribal Legislature; and

WHEREAS, pursuant to the provisions of the Indian Reorganization Act, the Nation has
adopted a Constitution, which was approved by the Secretary of the Interior on November 1, 1994;
and

WHEREAS, pursuant to Article V, Section 2(i), of the Nation’s Constitution, the Legislature
of the Nation is delegated the authority to “negotiate and enter into tre;aties; compacts;, contracts, and
. agreements with other governments, organizations, or individuals”: and

WHEREAS, the Nation owns various parcels of property located along Mill Pond, E{/ans
Acres, and Savannah roads on the southeast corner of the intersection of Interstate 90 and U.S.
Higﬁway 12-18, in the East ¥ of Section 26, Township 7 North, Rgngc 10 East, Dane County,

Wisconsin (“Development Area”). The Development Area and the parcels of property owned by the
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Nation within the Development Area are depicted on the map of specific location which is hereby
~ incorporated by reference and attached hereto as Exhibit A; and

WHEREAS the Nation is the beneficial owner of one (1) of the parcels of property within
the Development Area title to which is owned by the United States of America in trust for the Nation
(“Trust Parcel”); and

WHEREAS, a portion of the Development Area lies withil} the City and another portion
within the Town of Blooming Grove; and |

WHEREAS the Nation, pufsuant to its inherent sovereign authority, and the City, pursﬁant ,
to applicable state law and Public Law 83-280 (“P.L. 280"), both exercise limited criminal and éivil
jurisdiction on the Trust Parcel; and

WHEREAS, the Nation has constructed a gaming facility (“Facility’”) on its Trust Parcel and
desires that the City provide water, sewer, and storm water management services to the Facility and
rﬁake certain street anci sidewalk improvements to Evans Acres and Savannah roads so that the
‘Nation can open the Facility to the general public; and

WHEREAS, to eqsure the Nation’s access to municipal services necessary for its Trust
Parcel and to assure thé City of reasonable compensation for the services provided to the Nation’s’
Trust Parcel, it is to the Parties’ mﬁtual benefit and interest to enter into an agreement regarding the
provision of and payment for municipai services; and

WHEREAS the City desires to construct the necessary public improvements and provide
the municipal services that would allow the properties within the Development Area to be developed,

including allowing the Nation to open its Facility to the general public; and

WHEREAS,jin order to ensure that the properties in the Development Area are developed

Ho-Chunk Agreement
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in a planned, coordinated, effective and cost efficient manner, it is in the best interests of the Parties
that the portion of the Development Area lying in the Town of Blooming Grove be annexed to the
City and that the Parties, by zoning the Nation’s and the City’s lands within the Development Area,
Planned Unit Development (“PUD Zone™), establish a comprehensive and consistent plan for the
development of the Development Area; and |

WHEREAS, Section 66.30 of the Wisconsin Statutes authprizes cities to enter into contracts
with federally recognized Indian tribes for the purpose of providing governmental services to the
tribes and for the purpose of allowing cities and tribes to jointly exercise any power possessed by
both entities, required or authorized by law; and

WHEREAS, the Parties, out of mutual respect and recognition of their separate
govcmmental status and authority, desire to enter into this zntcrgovemmentai agreement concerning
land use, taxation, provision of services and the development of property Within the Development
Areé; and

WHEREAS, it is in the best interests of the Parties to enter into this Agreement for the
mutual benefit of the Nation, its Tribal citizens, its property, both fee and trust, and the future patrons
of its businesses, and for the benefit of the City, its residelnts, the property subject to its jurisdiction,
and visitors to the City; and

WHEREAS, the Nation and the City have engaged in extensive negotiations and discussions
to achieve an agreement that is mutually acceptable and beneficial to both parties.

NOW, THEREFORE, in consideration of the above-recited facts and the mutual promises

contained herein, the Parties hereby agree as follows:

AGREEMENT

Ho-Chunk Agreement
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1. Definitions.

The following words shall have the following meanings when used in this Agreement:

1.1

1.2

1.3

1.4

1.5

1.6

Ho-Chunk Agreement
Auguost 20, 1998

Agreement. The word “Agreement” means this Intergovernmental Service and
Development Agreement; together with all exhibits appended hereto.
Construction Contract. The words "Construction Contract" mean and include the
contracts between the City of Madison and any licensed general contractor, any
subcontractors, material men, laborers, or any other person or entity for the
performance of work on the Public Improvements or the delivery of materials to
construct the Public Irnprovements;

Effective Date. The words “Effective Date” mean the date on which the Parties and
the Secretary of the Interior, or his désignated representative have executed and
approved this Agreement.

Fee Lands. The words “Fee Lands” mean any land owned by the Nation within thc
Development Area that is not owned by the Uﬁited States of America in trust for the
Nation.

Gaming Facility. The words "Gaming Facility" mean all buildings, improvements -
and facilities located on the Trust Parcel wherein gaming is intended to be conducted
by the Nation.

Public Improvements. The words “Public Improvements” or “Improvements” mean
and- include, without limitation, repair and constfuction work to ail-existing and
future water pipelines, sewer pipelines and laterals, curb, gutter, sidewalk, street

paving, street improvements, lighting, drainage structures, storm sewers, landscaping
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and similar construction required by the Plans and Specifications.

1.7  Plans and Specifications. The words "Plans and Specifications” mean the plans and
specifications for the development and construction of the Public Improvements
which have been prepared by the City and which are hereby incﬁrpo_rated by this
reference and attached hereto as Exhibit B, together with such changes and additions
as may be approved by the City in writing.

| 1.8 Trust Lands. The words “Trust Lands” mean all lands owned by the United States
in trust for the Nation within the Development Area.
2, Annexation.
Within ninety (90) days from the Effective Date of this Agreement, the Nation agrees that

it will file an appropriate petition or petitions with the City Clerk requesting that the City annex all

parcels of property presently owned by the Nation within the Town of Blooming Grove and lying

within the Development Area to the City. If the Nation acquires any ownership interest in any
property within the Development Area lying outside the City limits, the Nation further agrees that
it will, within ninety (90) days of acquiring said interest, file an appropriate petition or petitions with
the City requesting the City to annex the property into fhé City. The City, through its legal counsel
and City staff, agrees to provide the Nation technical assistance in the preparation of said petition(s)
to ensure that said pegitionl(s) meeé the requirements imposed by all applicable annexation laws.

3. Prezoning and Zoning by the Nation.

Within sixty (60) days of the Effective Date of this Agreement, the Nation shall pre-zone all

of its Trust Lands within the Development Area to the classification of Planned Unit Development

(“PUD”) under its Zoning Ordinance which is hereby incorporated by this reference and attached
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hereto as Exhibit C.
4. Zoning by the City.
Upon annexation of the Nation’s Fee Lands into the City, the City shall rezone all of the

parcels owned by the City and by the Nation in fee within the Development Area to PUD under the

City’s current zoning ordinance,
5. Adoption of Development Plan.

In order to ensure and promote cooperative planning of the uée and development of all real
property within the Development Area, there is ﬁereby created a Joint Planning Committee
| (“Committee”) composed of six (6) members; three appointed by the Nation, two (2) appointed by
the Mayor of the City subject to the approval of the City Common Council, and the Director of the
City Department of P]anning and Development, or his or her designee. Four (4) members, two (2)
each representing the Nation and the City, shall be required to constitute a quorum. The Committee
so constituted shall meet as necessary, upon the request of either the Nation or the City, and at least
biannually and shall be charged with the responsibility of creating and periodically updating a
development plan (“Plan”) for the Nation’s Fee and Trust Land real properties located within the
Development Area and thé City boundaries. The Committee will provide a forum in which the-
Nation and the City can meaningfully consult with each.other regarding matters set forth within this
Agreement, matters which arise as a result of efforts of both Parties to fulfill cooperative joint-
p]anning ideas and wherein meaningful discussion of all issues relevant hereto and 6f conéern
between the respective governments may be initiated. The Plan shall consider zoning des;gnatzons
as set out in the Nation’s and the City’s Zoning Ordinances, and shall take into account the

application of the same to the Nation’s Trust and Fee Lands considering the unique status and needs
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of the Nation as a sovereign, and the needs of the City as they specifically relate to planning and
development and the provision of urban serviceé to all property within the Development Area. In
addition, the Plan shall provide that any use of the Nation’s‘Tmst Lands as a handgun shop, as
defined in ch. 28, Madison General Ordinances, shall be prohibited. The Committee shall forward
the Plan(s) and all subsequent amendments thereto to the Nation’s Legislature and the City Plan
Commission and Common Council for review and adoption. Action on the Plan by the City shall
be as required for zoning code amendments pursuant to Section 62.23(7), Wis. Stats. and by the
Nation as required by its Zoning Ordinance. Upon approval by both Parties, the Plan shall constitute
the zoning classification for all of the Nation’s p‘roperties located within the Development Area,
Each party shall comply with all zoning requirements so established unless an amendment to the
Plan is recomfnended by the Commiﬂee and each Party’s legislativé bodies so. approves the
recommendation. The Parties agree that such dpproval shall not be unreasonably withheld or
delayed. .Amendments to the Plan will only be approved by the Nation under its Zoning Ordinance,
and its rules and by the City following the procedures for a City zoning code amendment as
prescribed by Section 62.23(7), Wis. Stats. and Madison General Ordinances. Unti_l such time as the
Plan is approved pertaining to any particular parcel of the Nation’s fee land, the current City zoning:
code provisions shall apply to the Nation’s fee lands in the Development Area located within the
City.
6. Development and Health Standards.

All development that take;s placé on any trust land owned by or hereafter. acquired by the
Nation within the Development Area shall be constructed and maintained in accordance with |

Chapter 31 of the Madison General Ordinances (entitled “Street Graphics Control Ordinance™), the
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development standards set forth in the approved Plan described in section 5 above and'in accordance
with the Uniform Building, Electrical, Fire, Mechanical and Plumbing Codes, as promulgated and
updated from time to time by the International Conference of Building Officials, the Western Fire
Chief’s Association, and the International Association of Plumbing and Mechanical Officials as
adopted and amended from time to time by tht;, Nation pursuant to a duly adopted Ordinance of the
Nation, provided, however, that the Nation shall not be obligated to adopt any provision of any of
the aforesaid codes that does not have city-wide application. The Nation shall adopt an ordinance
establishing minimum standards for the storage, preparation, and serving of food for the purposes
of human consumption. Said standards shall meet or exceed the minimum standards established by
the State of Wisconsin. All food stored, prepared, or served to the public on any of the Nation’s
Trust Lands shall be done so in strict conformance with said Ordinance. For purposes of this sectioﬁ,
it is agreed that the Nation has constructed its gaming facility on the Trust Parcel in compliance with
the intent and City interpretation of ILHR 50-64, because the building incorporates a fire sprinkler
system which meets the requirements of NFPA 13 and 25 and provides adequate fire protection for
the building and life safety for the occupants. The sprinkler system was designed and installed to
protcc.t the superstructure of the roof system, as well as a suppressor in the event of fire and
constitute# an alternative to applying a one hour fire protection material on the roof’s structural
members. The alternative chosen by the Nation, in the opinion of the City Fire Marshall and.
Inspection Unit Director, meets and exceeds the intent and requirements of the administrative codeé
enforced by their respective departments. The Nation further agrees that the sprinkler system is the
primary fire safety and protection component of its gaming facility and that, prio-r to occupancy of

the facility, the Nation shall properly connect the fire sprinkler system to the improved City public
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water supply to be constructed as provided hereinc;ifter in section 10, and the Nation shall thereafter
operate and maintain the fire sprinkler system in compliance with NFPA 13 and 25, and that the said
sprinkler system shall be in service at all times the gaming facility is occupied.

The Nation agrees that reasonable City access to its Trust Lands and buildings is essential
to assure conformance with the applicable codes in this regard and to provide municipal services
thereto under this Agreement and hereby grants to necessary City utility personnel; ordinance and
administrative code enforcement employees, inspectors and supervis;)ry personnel, a nonrevocable
right of access to the Nation’s Trust Lands within the Developmeﬁt Area and to all buildings and
structures located thereon for the limited purposes of providing municipal services thereto under .this
Agreement and insﬁcction regarding conformance with the above-referenced codes and ordinances,
provided that each said City employee, inspector or supervisor is charged by statute or ordinance
With powers or duties involving inspection and enforcement under said laws. The City agrees that
it will provide the Nation with notice as required by every applicable City ordinance, departmental
policy or procedure prior to any inspection to be carried oﬁt on the Nation’s Trust Lands or related
to any buildings or structures located thereon, except in the event of an emergency which requires
immediate action by agents of the City. |

The Nation agrees to cooperate with and assist CitylPublic Health officials in any local
investigation and control of food-borne infections. Nothing herein shall be deemed or construed as
any restriction on or limitation of the authority or rights of commissioned officers of the.Mac'lison
Police or Fire Departments under P.L. 280 to enter onto the Nation’s Trust Lands for the purpose of

investigating and enforcing the criminal prohibitory laws of the State of Wisconsin which are
applicable on the Nation's Trust Lands.
Ho-Chunk Agreement

August 20, 1998
FAUSERSTIMVAHO-CHAGR. 825 9 of 34

LUN



7. Enforcement of Minor Ordinance Offenses and Croésﬂeputizatiom
Until such time as the Nation may adopt comparable substantive ordinances pertaining to the
following listed matters, which ordinances may be similar to but no less stringent than those
enumerated below, the Nation shall adopt as the Nation’s Ordinances the following enumerated
‘Madison General Ordinance Sections, regarding individual conduct and the enforcement thereof,
upon the Nation’s Trust Lands covered by this Agreement: 1.08, issuarnce of citations for violations
of certain ordinances and providing a schedule of cash deposits; 23.06, damage to property; 23.07,
unlawful trespass; 23.11, minors under seventeen not allowed on streets or other public places after
certain hours; 23.20, regulations concerning marijuana and cannabis; 23.201, possession of drug
paraphernalia; 23.38, purchase or possession of tobacco products by chliIdren, except possession of
certain religious tobacco by the Nation's members and other Native Anﬁerican children only for the
customnary practice of their religion; 23.385, restrictions on the sale or gift of cigarettes or tobacco
products, except that application of 23.385 shall not be construed to affect any tax rebate entitlement,
agreement or any tax immunity of the Nation permitted under federal or state law or agreement with
the State of Wisconsin; 23.54, retail theft; 23.56, private parking enforcement; 24.02, dis;)rderly
conduct; 24.04, noises disturbing the peace; 24.07, oﬁsfmction of buildings; 24.12, menacing or
aggressive panhandling; 26.01, exposure of person;' 26.04, obscene literature, pictures, etc.; 26.05,
eXposing minors to harmful materials; 26.06, commercial sexual gratification; 26.08, loitering for
| purposes of prostitution; 26.085, loitering for purposes of soliciting prostitutes; 26.11, c_hild
enticement; 25.01(5), as it relates to possession of a pellet gun; 25.01(12), handgun transfer waiting
period; 25.06, discharge of firearm; and any ordinance regulating the sale, purchase, purchase delay,

transfer, ownership, use, keeping, possession, bearing, transportation, or taxation of any firearm or
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part of a firearm, including ammunition and reloader components, which ordinance is the same as
~or similar to and no more stringent than a state statute or which is otherwise permitted or not
prohibited under state law; 32.05, the public sewerage system; 38.04, as it pertains to the sale,
dispensing or giving of any alcohol beverages to any underage person not accompanied by his or her.
parent, guardian or spouse who has attained the legal drinking age or to any intoxicated person, and
to the possession or consumption of alcohol beverages by any underage person not accompanied by
his or her parent, guardian or spouse who has attained the legal drinking age; and Chapter 12 of the
Wisconsin Vehicle Code. As used herein, the word “Firearm” shall have the same meaning given
in Sec. 167.31(1)(c), Wis, Stats. The Nation's Ordinances shall deputize or designate the Madison
Police and Fire Debartments as the Nation’s Police and Fire Departments; the Madigon City Attorney
as the Nation’s Prosecutor and the Madison Municipal Court as the Nation’s tribal court for the sole
purpose of enforcing the aforesaid ordinances only on the Nation’s Trust Lands within the
Development Area until such time as the Nation establishes its own Police Department and
Prosecutor’s Office (“Law Enforcement Services”) that have been authorized by the Nation to
exercise jurisdiction and enforce the aforesaid ordinances on the Nation’s Trust Lands within the
Development Area. Affer tﬁe Nation has established its Law Enforcement Services, the Nation and-
the City, upon written request from the Nation, shall enter into goo& faith negotiations for a
reésonable period of tite in an attempt to conclude-a mutual aid and cross-deputization agreement
respecting the exercise of jurisdiction within the Development Area by the City and the Nation
pertaining to the enforcement of the aforesaid ordinances.

8.  Street and Drainage Improvements.

The City shall install public street improvements abutting the Nation’s Fee Lands and Trust
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- Parcel on Savannah Road, Evan Acres Road and Millpond Road in accordance with the Plans and
' Spgciﬁcations.

The Nation has requested jthalt the City relocate the intersection of Evan Acres Road and
Savannah Road with a 250-foot radius, and additionally has requested that the City relocate the
intersection of Savannah Road and Millpoﬂd Road in order to provide a free flow of traffic to
Savannah Road. The City has agreed to do so, provided the Nation shall dedicate the necessary
seventy (70) foot wide right-of-way for the relocation of both intersections as set forth in the Plans
and Specifications. Upon the conclusion of construction, the City shall initiate the vacation of
surplus lands created by these intersection relocations to the abutting land owners. The City shall
also initiate the vacation of the public right-of-way which is dedicated for Evan Acres Road east of
Savannah Road, withholding necessary public eaécments for sanitary sewers, storm sewers and water
- mains, if applicable. Within sixty (60) days from the Effective Date of this Agreement, the City shall
prepare, review, and approve the construction bid documents for the construction of the
Improvements called for in the Plans and Specifications (“Construction Contract™). Within twenty
(20) days from the date of approval of the construction bid documents, the City shall advertise the
Construction Contract in accordance with all applicable féderal, state, and City laws and regulations,

receive bids, and subsequently award the Construction Contract. Upon award of the Construction

Contract, the City shall administer the construction contract, which includes, but is not limited to,.

the following: (1) reviewing and processing all contractor submittals: (2) preparing and processing

all change orders and payment requests; (3) providing all engineering/inspection services during

construction; {4) ensuring that the Public Improvements are constructed in accordance with the Plans

and Specifications; and (5) upon completion of construction, certifying that all of the Public
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Improvements have been constructed in accordance with the Plans and Specifications. The Nation

agrees to pay its prqportionate share of said street improvement and intersection relocation costs to
the City as special assessments levied pursuant to Chapter 4, Madison General Ordinances and
Wisconsin Statutes, which assessments shall be a lien on the Nation’s benefitting Fée Lands in favor
of the City. The Construction Contract shall provide for completion of construction of the
Improvements as set forth in £he Plans and Specifications within one hundred and eighty (180) days

of the effective date of this Agreement and the City's issuance of a notice to proceed and shall

impose liquidated damages in an amount to be approved in writing by the City on the construction

general contractor for any delay beyond the stipulated completion date. The Construction Contract

shall contain a force majeure provision providing for extension caused by weather delays, including,

but not limited to, the period from November 1 through March 31. The notice to proceed shall be.

isxsued by the City within thirty (30) days from the date of approval of award of the Construction
Contract by the C;xty.

The Wisconsin Department of Transportation (WDOT) is in the process of relocating the
USH 12 & 18 frontage road (Millpond Road extended) approximately one-quarter mile to the east.
The Nation agrees to pay to the City the Nation’s propoﬁionate share, as determined by the City, of

local costs of the improvements necessary to widen the proposed frontage road beyond the two lanes

cﬁrrently planned.

9, Storm Water Retention.

The Nation shall construct a storm water retention pond (“Pond”) on City-owned lands
located southeast of and adjacent to the Nation’s Trust Parcel, in accordance with plans and

specifications jointly prepared by the Nation and the City Engineer and approved by the Common
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Council and the Legislature for the Nation. It is understood and agreed that this construction

* includes construction of main line public storm sewer connecting the City-contracted improvements
at the intersection of Savannah and Evan Acres Road to the Pond. Thié includes approximately 620
linear feet of 48-inch reinforced concrete pipe, 55 linear feet of 38-inch by 60-inch horizontal
elliptical reinforced concrete pipe, 100 linear feet of 24-inch reinforced concrete pipe, 3 storm sewer
access structures, and one 48-inch concrete apron end. The Pond and accompanying storm sewer
structures shall be further detailed on plans approved by the City Engineer and shall allow for private
connections thereto from the Nation. Portions of the public storm sewer shall be within a public
stormn sewer easement across fee lands other than' Trust lands. The Pond shall be constructed in
accordance with all applicable federal and state laws. The Nation shall pay a one-time only fee in
the sum of $156,000.00 to the City within ninety (96) days of the Effective Date of this Agreement
as compensation for the use of City lands for storm water retention purposes, as a result of and
benefitting the Nation’s development on its Trust Parcel and the proposed five-acre parking lot
adjacent thereto.

The City shall -manage and maintain the Pond and the storm water run—off which drains to
the Pond. The Nation shall pay additional sums,. as recommended by the City Engineer and.
determined by the Board of Public Works, to the City for any future storm water run-off, caused by
any future development constructed by the Nation in the Development Area, and which drains into
the Pond, and 1s in excess of any run-off from any development on the Nation’s Trust Parcel and the

proposed five-acre parking lot adjacent thereto. As an alternative to paying said additional sums,
t.he Nation may provide additional storm water retention capacity on the Nation’s lands in

conformance Awith the applicable sections of ch. 37, of the Madison General Ordinances. All
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discharges into the Pond shall be in accordance with the City’s National Pollutant Discharge
Elimination System Permit, as issued by the Wisconsin Department of Natﬁral Resources and the
U.S. Environmental Protection Agency, and which may be modified from timie to time. The Nation
shall also pay additional sums to the City as reimbursement for any costs incurred as a result of ahy
action or omission by the Nation or its agents resulting in the occurrence of any substance in the
Pond, whether by spill or otherwise, other than naturally occurring storm water run-off.

16.  Water Services,

The City, through its water utility, agrees to extend municipal water service adeguate to
serve: (1) the Nation’s proposed Gaming Facility development on its Trust Parcel and (2) the
Development Area located within the City and the former Blooming Grove Sanitary District No. 8
(the “District”) in general, including fire protection needs, and to upgrade the existing service
provided by the water utility through the facilities of the former District, in accordance with the Plans
and Specifications including, but not limited to: a) construction of approximately 4,130 feet of 12-
inch water main from the existing main located at Femrite Drive, 400 feet‘west, of Ohmeda Drive,
to be extended east to the undeveloped Town of Blooming Grove right-of-way, then south to the
existing water system; b) construction of approximately ‘E,6{}0 feet of 12-inch water main from the
aforementioned new main (segment a) under USH 12 & 18, then along and under Long Drive,
Millpond Road and Savannah Road past the existing supply well and elevated tank; and c¢) -
construction of approximately 1,200 feet of 12 inch water main along and under Savannah Road
from the existing supply site to the intersection with the supply main on Evan Acres Road. The City
agrees to schedule the water main extension construction so the anticipated completion date will be

on or before the date that the street improvements required to be constructed in accordance with
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paragraph 8 above are completed, subject however to conditions beyond the control of the City, such
' as, but not limited to: state and regulatory commission approvals, and adverse weather conditions.
11.  Payment of Share of Costs by the Nation to Extend lWater Services.

The Nation shall pay the City its assessable share of the cost to construct the Improvements
necessary to extend water service to the Nation’s Trust Parcel, as specified in the Plans and
Specifications, estimated in the amount of One Hundred Sixty-Two Thousand Eight Hundred Dollars
¢ 16?,800.00) and in accordance with the City's standard water main assessment policy and
ordinances. The Nation reserves the right to pay said assessments in not more than fifteen (15) equal
-annual installments, with the first annual installmeﬁt due on the first day of the first month following
the issuance by the City of a notice of completion certifying that the construction of the water service
Improvementé has been comﬁlcted in accordance with the Plans and Specifications. The obligation
of the Nation to pay its proportionate share of the costs of said water main extension Improvements
shall not expire upon the termination of this Agreement,

12. Construction of Improvements on the Nation’s Trust Parcel,

'The Nation shall construct all private impm\‘/ements set forth in the Plans and Specifications
to be constructed on the Nétion’s Trust parcel for connection to the City's water, sewer, and storm-
drain facilities. The City shall have a right of access to the public storm and sanitary sewer easement
and to the Nation’s Trust Parcel for purposes of inspecting the improvements constructed by the
Nation on its Trust Parcel to ensure that the improvements have been constructed in accordance with
the Plans and Specifications. During the term of this Agreement, the City shall retain the right, upon
at least twenty-four (24) hours notice to the Nation's engineer, to enter onto the Nation’s Trust Parcel

to inspect the improvements to ensure that the improvements have been maintained by the Nation
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and comply with the Plans and Specifications.
13.  Application for Water and Sewer.

Within ten (10) days of the Effective Date of this Agreement, the Nation may make
‘application to the City for the water and sewer services contemplated by the Parties under this
Agreement on the standard forms provided by fhe City to the Nation for that purpose and which the
City utilizes for approval of all requests for water and sewer services made by the general public.
Upon submission of the applications for water and sewer services, the City shall accept and review
the application(s) and shall approve the application(s), subject to completion of the water main
extension construction described in section 10 above and the Nation’s meeting of the conditions and
requirements imposed on all other applicants for such sefvice and consistent with all applicable
regulations, ordinances, policies and procedures, Upon such conditional approval, water and sewer
service shall be provided to the Nation at rates equal to those rates established for the general public
utility customers by the Public Service Commiséion of Wisconsin and the Common Council of the
City, subject to all the provisions provided for in the laws, ordinances, rules, regulations, policies

and procedures governing sefvice to all other utility customers. If the Nation fails to pay the
applicable rates for water and sewer services, or lateupaﬁment charges, such late-payment charges
not to exceed the maximum allowable by the Public Service Comrmission of Wisconsin and the
Common Council of the City, on any unpaid utility bill balance at the rate normally charged to
customers of the City, the City shall have the right to terminate water and sewer service in
accordance with the provisions of all applicable City Ordinances. The City shall also have the right
to disconnect or refuse water or sewer service for any reason it may lawfully disconnect or refuse

service to any other utility customer,

He-Chunk Agreement
August 20, 1998
FAUSERS\ATIMVHO-CHAGR.825 17 of 34



14.  Payment of Water and Sewer Fees and Special Assessments.

The Nation shall pay all applicable City water and public sewer fees and special assessments
that would be applicable, if the Nation’s Trust Parcel was not owned by the United States of Ainen'ca
in trust fpr the Nation. The amount of the water and sewer fees and special assessments ("Fees") and
the payment terms for the Fees shall be at the prevailing rates charged and the payment terms offered
to all other utility customers who receive water and sewer services. The obligations hereunder to
pay such fees and special assessments shall not expire upon termination of this Agreemént.

15.  Letter of Credit Guarantee.

The Nation shall file with the City Treasurer upon the Effective Date of this Agreement,
subject to the approval of the City Attorney, an irrevocable letter of credit from a local issuiné or
correspondent bank or savings bank in favor of the Citj;r for a sum not to exceed a total amouﬁt of

$.113, 1. 82 to secure payment of special assessments for Public Improvements benefitting the

honored by the bank within five (5) working days when the City provides evidence to the bank that

an official demand by the City has been made to have the Nation pay certain special assessments or
assessment installment(s}) levied against the Nation’s Trust Lands, or any municipal service fee in -
accordance with the requirements of this Agreement and evidence of the fefusal or inability of the
Nation to pay séu'd special assessments or assessment installment(s), or municipal service fee. The
amount of the letter of credit may be reduced as the Trust Land special assessments or assessment
installments are paid, with the approval pf the City Attorney; however, the amount shall be increased
by the Nation to include annual municipal service base fee increases as provided in this Agreement,

and to include the amounts of any future special assessments which the Nation elects to pay in
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installments and which benefit the Nation’s TmSt Lands located in the Development Area.
- 16.  Special Assessments and_Storm Water Utility Fees for Future Improvements.

The Nation further consents to the levy of and agrees to pay all future special assessments
and storm water utility fees levigd by the City Common Council against any of the Nation’s Trust
Lands within the Development Area, but only after notice and hearing thereon, all.in accordance with
applicable Wisconsin Statutes and Chapter 4, Madison General Ordinances, which assessments may
include, but are not limited to, special assessments for the proportionél share of: (1) any other street
or intersection improvements; (2) traffic signals: (3) public water mains; (4) public sewer mains; (5)
public storm sewer and drainage improvements; (65 street trees; (7) public sidewalks; and (8) street
lights. It is further agreed that the Nation’s agreement to pay such future special assessments and
storm water utility fees for public works improvements levied by the City against the Nation’s Trust
Lands shall not operate to waive the notice and hearings for such public works projects as required
by Wisconsin Statutes. The obligation of the Nation to pay any and all special assessments and
storm water utility fees for public improvements under this Agreement shall not expire upon the
termination of this Agreement.

17.  Municipal Services and Mounicipal Service Fee on Current Trust Parcel.

The City agrees to provide primary police, hazardous material, fire protection, emergency
medical services, street maintenance and repair, street snow-plowing and other standard municipal
services, provided to all other parcels of commercial property within the Devclopment‘Area and also
within the City boundaries, including the Nation’s Trust Lands, upoﬁ the Effective Date of this
Agreement. The Nation agrees to pay the City a fee for such services provided in lien of the City’s

real estate and personal property taxes that otherwise would have been levied on the property, but
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for the fact that the Nation’s Trust Lands are exempt from such taxation. The initial 1998 payment
shall be one-twelfth (I/ 12) of the initial annual base fee of $86,500.00 for each remaining whole and
any partial month of calendar year 1998, as of the date the Nation opens its ganﬁng facility on the
Trust Parcel to the general public, payable to the City on or before said opening date. Subsequent
semi-annual fees, payable in two equal semi-annual il;stallments on or before January 31 and July
31 of each year, respectively, and commencing in calendar year 1999, shall be each one-half of the
said initial annual base fee of $86,500.00, increased or decreased each year by the product of (i) the
percentage increase or decrease in the Building Cost Index annual average, published by the
Engineering Newé—Record, or, if there shall be no such Building Cost Index, then by the successor
or the most ncar1§ comparable successor index thereto, for the immediately prior year and the year
next prcceding and (i1) the semi-annual fees applicable for the prior calendar year.

18.  Municipal Service Fee for Additional Trust Lands or Further Development of Trust

Lands.

In the event that any additional lands within the Development Area are acquired by the
United States of America in trust for the benefit of the Nation for gaming or ancillary income
generatiori éurposes, the amount of the semi-annual iﬁstallments for municipal services to the

Nation's Trust Lands payable heréunder in the caleﬁdar year following such tms‘t acquisition shail
be further increased by adﬁing to each installment one-half (2) of the product of (i) the pre-trust
status assessed market value of such additional lands and any improvements located thereon, if
developed, or the assessed markét value of such lands, if unimproved, and (ii) the mill rate levied
by the City for municipal property tax purposes during the calendar year of the trust acquisition. The

Building Cost Index formula set forth abovc shall then be applied to the increased services fee for
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thé year following trust acquisition to determine l"he semi-annual installment amounts for the next
and each subsequent year. In the. further event that any such unimproved Trust Lands become
developed or redeveloped for a more intensive Nation income or revénuc generating use, the
installments for municipal service in the calendar year following development or redevelopment
shall be further increased by adding to each prior year’s installment one-half (¥2) of the product of:
(a) the cost of any new improvements located thereon, less (b) the appraised market value of
preexisting improvements removed, if any, and (c) the mill rate levied by the City for municipal
property tax purposes in the calendar year during which occupancy of the completed development
or redeveloPmént occurs. The Building Cost Index.formula set forth above shall then be applie& to
the increased services fee for tﬁc year following development or redevelopment to determine the
semi-annual installment amounts for the next and each .sﬁbsequcnt year.

19, Renegotiation and Elimination or Suspension of Indian Gaming.

The parties agreé to renegotiate in good faith the foregoing formula for computation of the
annual payment for municipal services provided to Trust Lands to equitably reflect: (a) any state
legislation or other action that results in significant changes in the use of property taxes to fund local
municipal services; (b) any federal or state legislation, constitutional amendment or other regulatory -
action which is not stayed by legal action or court order and which results in the elimination of both
Class Il and Class III Indian ganﬁng, as now deﬁﬁed in the Indian Gaming kegulatory Apt, 25USC
§2701 et seq., on Trust Lands within the Development Area; or (¢) in the event that any Trust Lands
and the improvements and personal property thereon within the Development Area are: (i) not used
for any commercial income generation purposes by the Nation, including without lirrxitatipn, any
~ Class II or Class Il Indian gaming or any related par}dng or other accessory or ancillary use to said
Ho-Chunk Agreement |
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gaming operation, any hotel, amusement park or arcade, gasoline sales or automobile service,
restaurant, tavern, bér, gift shop or any other type of sales or service permitted thereon, except the
accessory tobacco, gift and food concession income as set forth in the following clause: but (ii) are
used exclusively for other tribal governmental or tribal member benefit programs, iﬁc}uding without
limitation, a cultural center or museum (“non—commerciai purposes™). The parties further agree that
‘non-commercial purposes inciude the ability of the Nation to produce certain income from a cultural
center or museum operation which is substahtiaﬁy related to such parcel’s governmental or
prdgraamnatic purpose, such as income produced by admission or performance charges for a cultural
center or museum and income of accessory or ancillary tobacco, gift and/or food concession facilities
operated in association therewith, limited only as to annual net income from the accessory séle of
tobacco products not in excess of the portion of the municipal services fee payable in a given.year
with respect to the parcel used for such non-commercial purposes. In the further event that the
Nation takes unilateral action to suspend all Class II and Class III Indian gaming on the Trust Parce%
within the Development Area and the former Gaming Facility on the Trust Parcel is not used for any
other commercial revenue generation purposes by the Nation, the semi-annual payments for
municipal services hereunder shall be suspended only as to the Trust Parcel on which the Gaming
Facility is located, provided that the former Gaming Facility on the Trust Parcel is not used for said
Indian gaming purposes or for any other commercial Nation income or revenue generation purposes
by the Nation and is used only for other tribal governmental or tribal member benefit progrgrns,'

consistent with (¢) above and the senterice which follows (c), during said period of paymentl

suspension.
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20.  Contribution to Monona Terrace Community and Convention Center and General
Provisions.

Nothing herein shall subject the Nation’s Trust Lands, now owned or acquired in the future
within the Development Area, to any tax or mill rate including but not limited to, local school tax,
VTAE tax, Cou_nty tax, and other non-City taxes not directly or indirectly related to the provision
of services mentioned in this section above; providéd however, the Nation does additionally agree
to pay to the City Treasurer a contribution towards the equipping, operation aﬁd improvement of the
Monona Terrace Community and Convention Center and for local visitor, tourism and convention
promotion, as more fully set out below, at the rate of eight percent (8%), or such lower rate as may
from time to time be imposed under the City’s hotel and motel room tax, on the gross receipts for
all hotel or motel rooms located on the Nation’s Trust Lands located in the Development Area; said
contribution shall be paid quarterly and distributed by the City with eleven-sixteenths (11/16)
allocated to the City's cost of equipping, operating and improving the Monona Terrace Community
and Convention Center and ﬁve—sixteenths (5/16) allocatf;d for local visitor, tourism and convent-ion
promotion; provided further, however, that the Nation’s obligation to make such contributions shall
cease if the City’s hotel and motel room tax is repealed or ceases to be used solely for equipping,
operating and improving the Moﬁona Terrace Community and Convention Center and local visitor |
tourism and convention ﬁyomotion. .'I‘he Nation shall have the right to audit the use of its
contribution to assure that it is being utilized for the purposes stated herein. This section applies
only to the Nation’s Trust Lands within the Development Area and any improvements now or
hereafter constructed thcredn; provided that it shall apply to Trust Lands within the Development

Area only after legal annexation is complete. All other Nation-owned Fee Lands within the
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Development Area and located within the City shall be provided with the full range of municipal
services and be subject to the same real estate property, personal property and room tax assessments,
levies, payments, liens, procedures and laws as all other privately owned real estate.

21.  Refuse Coliect_ion.

The Nation agrees that it will contract for or provide its own refuse collection and disposal
service for all Trust and Fee Lands owned by the Nation within the Development Area.
| 22.  Future Water Easement.

The Nation agrees to grant a future 20-foot wide public water main easement and an adjacent
30-foot wide temporary construction easement, at no cost to the City, at a location to be determined
by the parties and, if on trust fands, subject to the approval of the United States Department of the
Interior. The easement will run from approximately the intcrsection of Savannah and Evan Acres
Réads to the I-90 right-of-way. This easement is for future looping of the water main system. The
Nation further agrees to cooperate with the City on extension and location of utilities and further
agrees to grant the City such other public utility easements as are reasonably necessary to serve

development within the Development Area, subject to the approval of the United States Department

of the Interior, if located on Trust Lands.

23.  Limited Waiver of Sovereign Immunity.
23.1  Meet and Q‘Qufe:. Whenever, during the term of this Agreement, any disagreement
or dispute arises between the parties as to the interpretation of this Agreement or any righté
or obligations ariging thereunder, all such matters shall be resolved, whenever possible, by
meeting and conferring. Any party may request such a meeting by giving notice to the other,

in which case such other party shall make itself available within seven (7) days thereafter.
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If such matters cannot be so resolved within ten (10) days after the longer of giving such
notice to confer or conferring which has commenced within seven (7) days of giving such
notice, or for matters involving immediate threat to public health or safety without any
requirement to meet and confer, either party may seek judicial enforcement of the this
Agreement as provided in paragraph 23.2 below.

23.2  Parties'Limited Waiver of Sovereign Immunity. By this Agreement, the Nation does
not waive, limit, or modify its sovereign immunity from unconsented suit, except as
expressly provided herein. Thé Nation expressly waives for the City only, in a limited
Imanner, its immunity from suit, and the City expressly waives for the Nation only, in a
limited manner, any. governmental immunity from suit it may possess, in accordance with
the following provisions. Either Party may commence an actioﬁ or counterclaim against the
other in the United States District Court for the Western District of Wisconsin or the
Wisconsin Circuit Court for Dane County with respect to disputes arising out of or relating
to this Agreement. The Parties agree that, whenever arguments fo.r federal jurisdiction can
be made consistent with the requirements of Federal Rule of Civil Procedure 1 1, they shall
file any such actions in the United States Di;strict Court for the Western District of
Wisconsin. The Parties’ waiver of sovereign or governmental immunity providcd herein is
specifically limited to the following actions and judicial remedies: (1) declaratory relief to
determine whether either Party or both are violating any of the terms of this Agreement; (2)
equitable relief to compel the Party or Parties to speciﬁcaily perform their obligations under
this Agrccment;, and (3) mohetary relief, limited to the award of any sums that may be due

and owing under the terms of this Agreement. A prevailing party shall further be entitled to

Ho-Chunk Agreement
August 20, 1998
FAUSERS\ATIMYVHO-CHAGR. 825 25 of 34

L3N



enforce any equitable relief granted by court order or injunction and enforce, execute upon
and obtain satisfaction of any resulting monetary judgment through any reme&y which that
party would be able to invoke if the other party were an entity that did not enjoy sovereign
or governmental immunity (including, but not limited to the remedies of attachment and
foreclosure), provided that nothing in this waiver shall authorize the imposition of any
encumbrances upon any of the Nation’s Trust Lands.

233 gemig‘ e of Process and Notices, If either Party initiatﬁs any legal action to enforce
the provisions of this Agreement, the Parties agree, and do hereby expressly authorize the
City Clerk of the City, on behalf of the City, and the Secrétary to the Legisliature for the
Nation, on behalf of the Nation, to accept service of process. In addition, the Nation
cxpressiy gives its cbnsent to any process server authorized by the City to come onto the
Nation’s Trust Lands where the Nation’s .Administrative governmental offices are located
for the sole purpose of personally serving the Secretary to the Legislature with the process
authorized herein. Until otherwise provided by the respective Parties, all notices or other
communications required under this Agreement, directly or indirectly, sha_ll be sufficiently
given when hand-déli‘vcred to the appropriate person or office in the same manner as for -
service of process or when faxed or mailed by certified mail, postage prepaid, or by overnight

commercial courier, addressed as follows:

To the Nation: Ho-Chunk Nation
West 9814 Airport Road
Black River Falls, Wisconsin 54615
Fax Number--(715) 284-3172
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24.

To the City: City of Madison Clerk

210 Martin Luther King, Jr. Blvd.

Madison, Wisconsin 53709

Fax Number--(608) 266-4666
23.4  Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Wisconsin, without reference to principles of conflicts of laws.
The Nation specifically waives any law, ordinance or custom of the Nation that might
otherwise apply to the construction of this Agreement or to the determination of the Parties’
rights, obligations, or remedies arising hereunder.
23.5 Exclusive Remedy. The Parties agree that the dispute resolution procedures set forth
in this paragraph 23 of this Agreement shall provide the exclusive means for resolving any

disputes arising out of or relating to this Agreement. The Parties specifically waive any

present or future right that they may have to submit disputes arising out of or relating to this

Agreement to any tribal, state, or federal court, agency, or other forum, except as expressly’

provided in paragraph 23.2 abéve.

23.6  Exhaustion of Remedies. The Parties do hereby unconditionally waive any right to
require any exhaustion of state or tribal adminis&ative or judicial remedies in any manner
other than as set forth in this paragraph 23 df this Agreement.

Non-Discrimination.

In the performance of the services under this Agreement, the Parties agree not to discriminate

against any employee or applicant because of race, religion, marital status, age, color, sex, handicap,

national origin, or ancestry, income level, or source of income, arrest record or conviction record,

less than honorable discharge, physical appearance, sexual orientation, political beliefs, or student
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status. The Parties further agree not to discriminatlc against any subcontractor or person who offers
to subcontract because of race, religion, color, age, disability, sex or national origin. Nothing herein
shall invalidate or limit any Indian Preference program of the Nation authorized or permitted under
federal Iaw,\ or hiring requirements and limitations imposed on the Nation by the Indian Gaming
Regulatory Act, 25 U.S.C. §2701 et. seq. (“IGRA™).

25.  Term.

a. Initial Term. This Agreement shall remain in effect for an initial term of fifteen (15)
years, subject to renewal as hereinafter provided, unless terminated by mutual written
agreement of the Parties, except that any federal or state legislation, constitutiénal
amendment or other regulatory action which is not stayed by legal action or court
order and which results in the elimination of both Class II and Class I Indian
gaming, as now defined in the IGRA, on any of the Nation’s Trust Lands within the
Development Area, shall operate hereunder, at the option of the Nation, to effectively
amend the initial or any renewal term of this Agreement to end upon the effective

date of the said elimination of Indian gaming on said Trust Lands.

b. Renewal terms. The Parties further agree to renegotiate three (3) additional fifteen -

(15) year renewal terms, the first prior to the conclusion of the initial term, the

second prior to the conclusion of the first renewal ténn and the third prior to the

conclusion of the second renewal term, or, in any case, the next such renewal

following the elimination of Indian gaming on the Nation's Trust Lands under fhe

above-stated exception. The renegotiation of said renewal terms shall commence

‘diiigentiy and in good faith at least six (6) month; prior to the conclusion of the
Ho-Chunk Agreement l
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initial term or respective renewal term, or as soon as possible under the gaming
elimination exception set forth in subsection 25.a. above., Renegotiation of an
agreement for the respective renewal term shall include all of the applicable
ptovisions of this Agreement or any renewal thereof at the cohclusion of the
respective prior term; and, untill the Parties agree to a replacement agreement for the
respective renewal term, all applicable provisions of this Agreement or any renewal
thereof, including, but not limited to, zoning regulation, code and ordinance
compliance, provision of municipal services and payment therefore under section 17,
payment of contributions for the Monona Terrace Convention Center and visitor and
tourism aﬁd convention promofion, and the dispute resolution section, shall operate
and remain in effect indefinitely, until a replacement agreemént can be negotiated and
executed by the Parties and approved by the Secretary of the Interior, or his or her
designated representative, or other successor federal approval authority as may be
reguired by law. The Parties further agree that in the absence of such replacement
agreement when the term of this Agreement is ended by elimination of Indian géming
on the Nation’s Trust Lands under the Aabovcmstated exception, the payment for
municipal services shall not be increased by the formula as applied in section 17
above, but shall remain that amount in effect when Class II and Class I garning is
eliminated until such replacement agreement can be negotiated by the Parties. The
Parties further agree that it is their intent that should there be a need for municipal |
services to the Nation's trust lands following the conclusion of the third renewal term

provided above, the Parties will in good faith negotiate an appropriate replacement
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agreernent to provide therefore.

Suspension of Indian gaming, In the further event that the Nation takes unilateral
action to suspend all Class Il and Class III Indian gaming on the Nation’s Trust
Parcel within the Development Area, then the Nation’s Payment for municipal
services for said Trust Parcel shall be suspended, provided that the former Gaming
Facility or the Trust Parcel is not used for Indian gaming purposes or any other
commercial income or revenue generation purposes &uring said period.

Breach or violation of Agreement. No breach or violation of any of the terms of
this Agreement by either Party shall operate to void or terminate this Agreement, it
beiﬁg the intent of the Parties that any such breach or violation shall only be
redressed, enj-oined or otherwise remedied by exercise of the enforcement remedies
set forth in section 23 of this Agreement. Notwithstanding the foregoing, in the event
the Nation shall completely divest itself and any of its corporations of any interest in
any real property subject to this Agreement, the provisions of this Agreement shall
not transfer to the benefit nor detriment of any subsequent arm’s length fee title
holder. N.o.thilng herein shall be deemed or construed as any restriction .on or-
limitation of the authority or rights of commissioned officers of the Madison Police
or Fire Departments under P.L. 280 to enter onto the Nation’s Trust Lands for the
purpose of investigating and enforcing the criminal prohibitory laws of the State of
Wisconsin which are applicable on the Nation’s Trust Lands.

Public Improvement Assessmentts and Public Utility Fees Not to Expire. No

termination of this Agreement shall operate to eliminate or reduce the obligation of
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the Nation to pay all outstanding s;pecial assessments for public improvements and
all applicable City water and public sanitary sewer and storm water utility customer
fees and storm water detention fees as previde@ elsewhere herein.

26.  No Third Party Beneficiary.

This Agreement is intended to be solely between the City and the Nation. thhing in this
Agreement accords any third party beneficiary rights whatsoever on any nonparty that may be
enforced by any nonparty to this Agreement.

27. Waiver of Certain Governmental Powers.

The Nation agrees that it will not seek to impose any taxes, Iicensing requirements, or other
regulations upon the City or the City’s employees or agents with respect to any of the services or
Public Improvements prbvided to the Nation pursuant i;o this Agreement.

28.  Governmental Authority.

Each Party certifies that it possesses legal authority to enter into this Agreement; and that a
resolut.ion, motion or similar action has been duly adopted or passed as an off_lcial act of the Party’s
governing body, authoﬁzing the execution of this Agreement and directing ané authorizing its
representatives and agents to act in the fulfillment of and compliance with the requiremenis and
provisions of this Agreement. Céntemporaneous with the execution of this Agreement, and as a’
condition of the Parties’ responsibilities hereunder, each Party shall deliver to the other the opinion
of that Party’s legal counsel reasonably satisfactory to the other Party that this Agreerﬁent has been
duly executed on behalf of the Party; that the execution, delivery and performance of this Agreement
by the Party has been duly authorized by all necessary gévemmental action of the Party; and that this

Agreement is the legal, valid and binding obligation of the Party enforceable against that Party in
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accordance with its terms.
29, Entire Agreement.

This ‘Agreement represents the entire integrated agreement between the Parties and
supersedes all prior negotiations, representations or agreements, either written or oral, and is
intended to fully bind both Parties upon its approval by the Nation’s Legislature and the City
Common Council, its execution by both Parties and its subse@uent apbroval by or on behalf of the
Secretary of the Department of the Interior of the United States of America, as required by federal
law. This Agreement may be used in litigation or other proceeding and may be introduced into
evidence by either Party in any action to enforce the terms of this Agreement. Except as otherwise
provided in this Agreement, tﬁis Agreement may be modiﬂed, amended or altered only by mutual
agreement of the Parties in wﬁting which is approved as set forth above for this Agrecmént; This
Agreement may be simultaneously executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

30. Severability.

If any clause, provision or section of this Agreement is ruled invalid or unenforceable by any
court of competent jurisdiction, such holding will not im}alidate or render unenforceable any of the
remaining clauses, provisions or sectjons of this Agreement. However, in the event a court so
invalidates any clause, prov;ision or section lof this Agreement, the Parties égree to promptly negotiate
in good faith for a replacement clause, provision or section that will meet the court’s objections
while implementing, to the extent possible, the Parties’ original intentions.

31. Compliance with Section 81.

The Parties mutually agree that this Agreement meets all of the requirements of Title 25 of
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the United States Code §81 and that this Agreement was executed in strict compliance with said

section. The Parties, being governmental entities, have no residence or occupation. The names and

addresses of the Parties is set forth above in the first paragraph of this Agreement.

IN WITNESS WHEREQTF, the parties hereto have caused this Agreement to be executed by their

proper officers and their seals to be affixed as of the day and year first above written,

Gale Dha(‘:.l?, City (Ez)mptrolfer

A%Dved as t%)
LUl

Bunice besonf/Cny At mcy

5/98
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HO-CHUNK NATION, a federally
recognized Indian tribe:

oy Lueal A s r

Jacgg Lonetree, President
Ho-Chunk Nation

M)\Qﬂm@ \Q.?\\J(&Jfﬂ I FQ,’G\)

Marlene Gamroth, I_zgzsiatwe Secretary {Acting)
Ho-Chunk Nation Legislature

CITY OF MADISON, a Dane County,
Wisconsin, municipal corporation:

&@A

Ray Fisﬁer, City Clerk
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SECTION 81 APPROVAL

The undersigned finds that this Intergovernmental Service and Development Agreement
between the City of Madison and the Ho-Chunk Nation complies with and satisfies the

requirements of 25 U.S.C. §81. Accordingly,
DMB8 and 10 BIAM 3, the undersigned hereby

pursuant to the authority delegated to me by 290
approves this Agreement.

APPROVED this /0_day of. oateantze | 1998,

Dated; % /47 - ff
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UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS:

9

Area Dii of the Minneapolis Area
Office of the Bureau of Indian Affairs for
the Secretary of the Interior and the
Commissioner of Indian Affairs, acting
under delegated authority.
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