


Complaint 



• SUBCHAPTER 28O: - DEFINITIONS AND RULES OF CONSTRUCTION 

• 28.211 - DEFINITIONS. 

• Hedge . A row of closely planted shrubs or low-growing trees, forming a boundary or 
barrier, installed to enclose, screen or separate areas.  

• Hedge, Ornamental . A hedge that is no more than fifty percent (50%) opaque. (Cr. by 
ORD-13-00148, 9-11-13) 

• Hedge, Screening . A hedge that is more than fifty percent (50%) opaque. (Cr. by ORD-14-
00001, 1-14-14) 

• Hedge, Solid . A hedge that is at least ninety percent (90%) opaque. 

 

 

• 28.142 LANDSCAPING AND SCREENING REQUIREMENTS. 

• (11) Fences, Walls and Hedges .  

• Fences and hedges may be erected, placed, or maintained in any yard along or adjacent to 
a lot line in accordance with the requirements identified in this section. The owner shall be 
responsible for properly locating all property lines before construction or installation of any 
fence or hedge.  

• (a) Height in Residential Districts .  

• 1. The maximum height of a screening fence or screening hedge within required 
interior side and rear setbacks in a residential zoning district shall not exceed six (6) feet. 
An ornamental fence or ornamental hedge may exceed six (6) feet in height. A screening 
fence or screening hedge of up to eight (8) feet in height may be placed on a district 
boundary line between a residential district and a mixed-use, commercial or employment 
district, or where adjacent to a public utility or public service use.  

• 2. Screening fences around pools shall not exceed eight (8) feet.  

• 3. Screening fences within the building envelope shall not exceed eight (8) feet.  

• 4. The maximum height of a screening fence or screening hedge within a required 
front or street side yard setback shall not exceed four (4) feet, in height with the following 
exceptions:  

• a. A screening fence or screening hedge of up to six (6) feet in height may be placed 
within a street side yard setback behind the rear plane of the principal building.  

• b. The height of a screening fence or screening hedge within a street side yard 
setback may be increased to a maximum of six (6) feet in height if it is set back a minimum 
of four (4) feet from the street side yard property line.  

• 5. The maximum height of an ornamental fence located in a front yard is five (5) feet 
if the fence is less than fifty percent (50%) opaque, and six (6) feet if the fence is less than 
twenty percent (20%) opaque.  

 



• (b) Height in Mixed-Use or Nonresidential Zoning Districts . The maximum height of a 
screening fence or screening hedge shall not exceed eight (8) feet except in required front 
or street side yard setbacks where the maximum height of a screening fence or screening 
hedge shall not exceed four (4) feet.  

• (c) Height Measurement . Fence or hedge height shall be measured from natural or 
approved grade. In the case of grade separation, such as the division of properties by a 
retaining wall, fence or hedge height shall be determined based on measurement from the 
average point between highest and lowest grade. If the fence or hedge is set back from the 
retaining wall by a distance of at least four (4) feet, the height shall be measured from the 
base of the fence or hedge. Berms and retaining walls shall not be used to increase grade 
relative to screening height.  

• (d) Fences or hedges shall comply with the vision clearance triangle requirements of 
Subsection 27.05(2)(bb).  

• (e) Fences located in the front or street side yard setback areas must be made of 
materials such as wood, ornamental metal, brick, vinyl-coated chain link or stone. 
Uncoated chain link fences may be used in interior side or rear yards.  

• (f) Temporary fencing, including the use of wood or plastic snow fences for the 
purposes of limiting snow drifting between November 1 and April 1, protection of 
excavation and construction sites, and the protection of plants during grading and 
construction is permitted for a time period consistent with an approved building permit or 
up to one hundred eighty (180) consecutive days per calendar year.  

• (Sec. 28.142(11) Am. by ORD-14-00001, 1-14-14) 

• (Sec. 28.142 Am. by ORD-13-00148, 9-11-13) 

 

 



Reasoning for appealing the complaints 

• The Jensens and Roberts reject the city’s classification of our rows of 
white cedar trees as hedges as they are trees, not hedges and the 
ordinance does not apply. 

• The trees per 5 separate tree and landscaping firms as well as 3 
other certified arborists (their reports attached) are not bushes, 
shrubs, or low growing trees, are not hedge material and thus the 
ordinance does not apply. (Complete list of contacts attached) 

• With regard to our trees, the city neglects to use the phrase “low-
growing “, from the ordinances definition of a hedge, when examing 
our trees. By ignoring “low growing” they include our trees, that will 
grow to 40’ or more, as hedges. The reports also state that because 
the trees are taller than 15’ and will continue to grow taller they are 
trees and cannot be classified as “low growing” 

• The city uses a definition of a hedge that didn’t come into existence 
until at least 10 – 15 years after the trees were planted and is 
attempting to retroactively define our trees as hedges without 
giving any existing plantings the opportunity to “grandfather” in. 
(ORD-13-00148, 9-11-13) (Cr. by ORD-14-00001, 1-14-14) (summary 
of changes attached) 

• The city’s interpretation allows for no plantings that cannot be 
defined as anything but hedges. It just takes only a couple of plants 
to make up a hedge if they are planted to screen anything including 
a neighbors front drive, a utility box or trash cans. There is no 
allowance for a row of tall trees. 

• This is an extremely common type of planting through out all of 
Madison and one landscaper stated “we do this all the time and get 
paid big bucks to do so. This is exactly what our customers ask for.” 

 



Other factors concerning having to bring these 
trees into compliance with the ordinance 

• The neighbor filing the complaint has owned her property since 1988 
and has had years of opportunities to work with the Jensens or previous 
owners of 5 Vinje Ct but has not done so in the past. She did not come to 
us with her concerns and these complaints were a total surprise. She 
suggested to the Jensens she may be downsizing and we can only guess 
a realtor may have suggested the trees, that provide complete privacy 
for her pool, might look bad. 

 
• The ordinance requires these 20 - 25’ trees to be trimmed back to 6’. Per 

every tree service person that looked at them, trimming these back 
would kill the trees requiring their removal and stumps ground out. If 
they didn’t die they would never be aesthetically pleasing again. 

 
• Taking out every other tree or clumps of trees is an option to come into 

compliance. Because of the species of trees, cutting out a tree that has 
grown into adjacent trees would leave a dead space the entire height of 
the remaining trees which may or may not ever fill in again. Also, since 
the adjacent trees roots are intergrown, the stumps could not be 
removed. Again leaving a very non aesthetically pleasing condition. 

 
• These trees were a main selling point for the Roberts when they bought 

the house. A small lot but with complete privacy. Removing the trees 
would grossly devalue the property’s value and desirability if they chose 
to sell. 

 
• The trees are a considerable source of bird habitat. Early morning and 

early evening there is a constant stream of bird song coming from these 
trees. 

 



Example of plantings in the neighborhood 
commonly accepted as hedges 



Example of plantings in the neighborhood 
commonly accepted as hedges 



Example of plantings in the neighborhood 
commonly accepted as hedges 



Properties in Complaints 



Jenson’s trees 



Robert’s trees – common with Jensens 



Roberts trees common with Elmore 



Roberts trees common with Culvers 



Example of a “hedge” using the city’s 
interpretation 

The neighbor across the street uses  3 white cedars and an 
additional tree to shield the neighbor’s driveway 



Example of a “hedge” using the city’s 
interpretation 

Two staggered rows of pine trees are planted to provide noise 
reduction and privacy from the traffic on Buckeye Road. 
 
The only difference between these plantings and ours is the 
type of tree used.  



Contacted parties 

• Ken Saiki, Landscape Architect, Saiki Design Inc., 
Madison, WI 

• Briana Frank, Certified Arborist Lic# WI-0661A, Tree 
Health Management, Madison, WI 

• Tim Waterworth ,Turf Division Manager/Certified 
Arborist Lic# WI-0673A, Barnes, Inc., Madison, WI 

• City of Madison Forestry Department 

• Conner Amburn, Certified Arborist Lic# WI-1301A, ECO 
Tree Company 

• Treewerx LLC 810 Bluebird Pass Cambridge, WI  

• Adam Rahim, Heartwood Tree Company,  Madison,WI 

• Josh Knapp, Canopy Tree and Shrub Care, Madison, 
WI 

• Rodney Boley, Certified Arborist Lic# WI-0246, Boley 
Tree and Landscape Care, Middleton, WI 

• Bruce Allison, Allison Tree, Verona, WI 

 



Arborist Report from Tree Health Management 
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Arborist Report from Tree Health Management 
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Arborist Report from Tree Health Management 
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Arborist Report from Tree Health Management 

 



Arborist Report from Boley Tree and Landscape 



Arborist report from Barnes Inc. 



Files pertaining to  
(ORD-13-00148, 9-11-13) (ORD-14-00001, 1-14-14) 



Files pertaining to  
(ORD-13-00148, 9-11-13) (ORD-14-00001, 1-14-14) 



• 2. Section 28.211 entitled “Definitions” of the Madison General Ordinances is 
amended by creating therein the following:  

• “Hedge. A row of closely planted shrubs or low-growing trees, forming a 
boundary or barrier, installed to enclose, screen or separate areas.  

• Hedge, Ornamental. A hedge that is no more than fifty percent (50%) opaque.  

• Hedge, Solid. A hedge that is at least ninety percent (90%) opaque.”  

 

Files pertaining to  
(ORD-13-00148, 9-11-13) (ORD-14-00001, 1-14-14) 
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Files pertaining to  
(ORD-13-00148, 9-11-13) (ORD-14-00001, 1-14-14) 

 




