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DATE: July 27, 2015 
 

TO: Plan Commission  
 

FROM: Matt Tucker, Zoning Administrator 

 

SUBJECT: Request for PD Alteration for Front Yard Parking, 403 W. Doty Street 

 
 

The applicant requests approval of alterations to this particular Planned Development (PD) district, as a 

remedy to noncompliance issues relative to an as-built condition of the property. The request asks to 

approve a front yard parking space, adjacent to an existing shared driveway. 

 

Per Sec. 28.098(6), the Plan Commission is charged with reviewing requests for alterations to Planned 

Developments that are not approved administratively or approved through the full Common Council PD 

rezoning process.  A copy of Sec. 28.098(6) is attached for reference (attachment #1).  

 

 

Summary of History and Background 

 

This Planned Development district was originally approved in 1981. A copy of the original approved PD 

is attached to this memo (attachment #2).  The zoning allowed for the demolition of a principal 

residential structure, the construction of an addition to the existing office building, and surface parking 

lot for the office building, at that time occupied by the State Bar of Wisconsin.  The two remaining 

homes in this PD had their backyard areas transferred to the state bar property for the purpose of 

constructing a surface parking lot. Part of the reasoning behind the approval of this PD was that the 

remaining residential lots and buildings on those lots would not conform to the R6 zoning requirements 

for lot area, open space, and building setback, and likely would not receive zoning variances for the 

desired changes to the lots; hence the Planned Development rezoning allowed the condition to be 

approved.  Apparently, State bar allowed neighborhood folks to park in their parking facility on nights 

and weekends as a “good neighbor” gesture, although there is no record in the PD file memorializing this 

activity. 

 

The State Bar sold the office building part of this PD to the current owner in 2009, the Center for 

Cosmetic Dentistry.  City records show the home at 403 W. Doty has had several owners since 1981.  

The current owner purchased the home at 403 W. Doty Street in April 2009. 

 

The home at the corner, 401 W. Doty Street, constructed a two-story addition in 2001, including a single-

stall garage and driveway from S. Broom Street.  The home at 403 W. Doty has an existing shared 

driveway with the adjacent neighboring property.  The applicant has indicated the driveway is used by 

the neighboring property, but no information has been presented to explain who has rights to use this 
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driveway/parking area.  It is possible both parties have rights to share this area, and thus the subject 

property would have a place to park, although it would require working out the daily use details with the 

neighbor. 

 

The requested space does not align with a curb cut and driveway apron, and no modification to said curb 

or apron is being proposed.  This is an unusual condition as city code requires driveways and aprons to 

align.  The lack of an apron results in difficulty accessing the space and likely pedestrian-vehicle 

conflicts at the sidewalk.  As proposed, accessing the space will result in driving across a part of the 

terrace area, resulting in erosion control problems. An existing telephone pole and traffic sign, and 

possibly a street tree, would need to be moved or removed to accommodate the otherwise-required 

driveway and apron. 

 

The petitioner has submitted some information that they believe is relevant to the request; however, I 

would disagree with the initial findings.  I believe there are probably more legal nonconforming front 

yard parking areas in this neighborhood and the general downtown area.  The data is not available to 

perform a detailed analysis of the submitted information. 

 

 

Findings and Recommendation 

 

The project is a Planned Development, where there are not specific pre-determined requirements for lot 

area, yards, parking, etc.   The intent of the PD was to split the homes off so they may function as home 

sites, while the balance of the land was to be used for the office building development.  There was no 

preference toward owner occupancy or renter occupancy, nor should there be such a distinction made to 

prefer one over the other in this case.  Parking impacts are the same regardless of the occupant of the 

property.  The provision of on-site parking for occupants of dwelling units varies greatly in the 

neighborhood.  Some places have on-site parking and others do not.  The zoning ordinance does allow 

for rental of residential parking areas in the block.  Typically, not needed residential parking areas at 

properties with such facilities are rented to the occupants of other dwelling units in the block. 

 

The request involves allowing a front yard parking area which would not otherwise be allowed, either in 

the previous R6 Zoning District or in the current DR2 zoning, which directly abuts this site and applies 

to other residential properties in the block and general area.  The City extends significant enforcement 

efforts to eliminate illegal front yard parking, and to approve an arrangement that would otherwise allow 

such parking creates an inconsistency in how the city chooses to allow and regulate parking uniformly 

and consistently at residential property.  For any other property to have a similar front yard parking 

arrangement, a zoning variance would be required.  It is doubtful such a variance would be approved, 

given the City’s long-standing regulations and policy against front yard parking and that all variances are 

tested against rigorous standards of approval.  Because this property it is a Planned Development, it gets 

to bypass what would be a process requirement for other conventionally zoned properties in the area that 

would want to ask for the same consideration.  Also, approval of this alteration could set precedent for 

other front yard parking variance requests in the area. 

 

Staff recommends the alteration be found inconsistent with the original Planed Development approval, in 

conflict with the statement of purpose for the district, and inconsistent with development found in the 
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general area, and the requests be placed on file. 

 

Should the Plan Commission determine the standards can be met and the parking area be approved, a 

condition requiring the installation of a code-complaint apron and curb cut to serve this parking area 

should be applied. 

 

 

Attachments 



Attachment #1 

 

 

 

Sec. 28.098 (6) Changes to a Planned Development. * 

 

No alteration of a Planned Development District shall be permitted unless approved by the Plan 

Commission. However, the Zoning Administrator may issue permits for minor alterations that are 

approved by the Director of Planning and Community and Economic Development following 

consideration by the alderperson of the district that are consistent with the development approved by 

the Common Council. If the alderperson of the district and the Director of Planning and Community and 

Economic Development do not agree that a request for minor alteration should be approved, then the 

request for minor alteration shall be decided by the Plan Commission after payment of the applicable 

fee in Section 28.206, MGO. If the change or addition constitutes a substantial alteration of the original 

plan, the procedure in Sec. 28.098(5) shall be required. Telecommunications towers, Class 1 

Collocations, Class 2 Collocations and Radio Broadcast Service Facilities shall be considered minor 

alterations under this section. Criteria for review are provided in Sections 28.143 and 28.148. See Wis. 

Stat §§ 66.0404(3)(a)1 and (4)(gm) and 66.0406 (2013) 

 

 

* Effective 4/18/15 
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