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Timeliness 
 
The timeline of out appeal is as follows: 

• 11/20:  Appeal filed 
• 11/26:  Alder Rummel requested an acknowledgement of receipt of the appeal and 

inquired as to next steps. 
• 11/27:  The ZA acknowledged receipt and said:  “This is a highly unusual request so I 

need to consult with the City Attorney’s Office.” 
• City Attorney Haas invited us to meet to discuss the appeal process. 
• 11/29:  We met with City Attorney Haas, ACA Smith, and Building Inspection Division 

Director Tucker. 
• 12/11:  We requested that our joint appeal be submitted put it on the ZBA's agenda for 

12/21/23.   
• 12/13:  The ZA emailed us stating: 

After consulting with City Attorney Haas, it was determined that since you are filing a 
notice of appeal as individuals and not acting on behalf of the City or City Council, the 
$200 fee is required before the notice of appeal can be considered complete and be 
scheduled for a hearing with the ZBA. It’s too late to be on the December 21 ZBA 
agenda due to noticing requirements, but if we receive your fee before December 21, the 
appeal can be scheduled for the January 18 hearing. 

• We each submitted the fee on or before December 21. 
• 1/10:  The ZA informed us our appeals were not timely. 
• 1/11(late) or 1/12:  The agenda was modified, adding to the description of our agenda 

item:  “This item is removed from the agenda due to lack of timeliness when filing for 
appeal.”  

 
Every appeal shall be taken within fifteen (15) days under rule B.1. 
 
Our appeal was filed 20 days after the Plan Commission meeting.  One could perhaps argue our 
appeals were not filed on November 20th since we did not pay the fees, but MGO 28.206 does 
not apply to an appeal filed by Alders. 

- MGO 28.206 provides:  “Application for an appeal filed by, or on behalf of, the 
owner or owners of the property affected $200.”  

 
We urge you to consider the following points in making your determination under rule B.1. 
 

1. Wis. Stats. 62.23(7)(e)4. requires appeals to the ZBA to “be taken within a reasonable 
time.”  MGO 28.205(5) provides that an “appeal shall be taken within a reasonable 
time, as provided by the rules of the Zoning Board of Appeals.”   

- The rules of the Zoning Board of Appeals are not publically available. 
 
2. At our meeting on November 29th, ACA Smith told us our appeal did not appear to be 

timely.  City Attorney Haas said that, in the past, exceptions have been made. 
- The fact that exceptions have been made in the past shows that 15 days is not 

a hard and fast rule.  The reasons behind those exceptions should be explored 



to determine whether our appeal fits into a prior exception or whether it merits 
a new exception. 

 
3. Wis. Stats. 62.23(7)(e)4. requires that “an appeal shall be taken within a reasonable 

time, as provided by the rules of the board.”  Those board rules need to provide a 
reasonable time. 

- Is 15 days a reasonable time?  Of 10 Wisconsin municipalities that have their 
board rules available on their website, one has 20 days for filing an appeal, the 
other nine require an appeal to be filed within 30 days.  The meaning of “a 
reasonable time” can be informed by what other municipalities deem 
reasonable. 
 

4. Being busy is not an excuse, but our attention and focus as Alders was on the 2024 
budget, which was not adopted until November 14th. 

 
Appeals were timely filed under board rule B.3. 
 

Insufficient Form. Any communication purporting to be an appeal or application to the 
Board for a permit shall be regarded as a mere notice of intent to seek relief until it is 
made in the form required. Upon receipt of any such communication, the writer shall be 
supplied with the proper forms for presenting his or her appeal and if he or she fails to 
supply the requested data in the proper form within ten (10) days in addition to the fifteen 
(15) days specified in Subsection (1) of this section, his or her case may be dismissed by 
the Board for lack of prosecution. 

 
Alder Rummel had one of her constituents request the appeal form on our behalf.  The form was 
requested on Sunday, November 12th.  The ZA provided the form on Tuesday, November 14th at 
3:50 p.m. (day 15 after the Plan Commission meeting).  We filed our appeals on November 20th, 
well within the “ten (10) days in addition to the fifteen (15) days.” 
 
 
We reserve the right to supplement with additional information. 
 




