Rick,

- It has taken me longer than ] hoped to prepare my comments regarding unresolved issues
in the draft zoning code. I realize that others comments have already been assembled into a
summary document (7/13/09) that has been distributed. Hopefully, my comments may
still be of use to the process.

My comments are grouped into three categories: unresolved major issues that are not
included in the July 13 document; comments on issues discussed in the 7/13 document;
and other issues/concerns.

Other unresolved major issues

1. Codifying low-density, single-use districts.

The issue of codifying low-density, single-use districts has been raised at previous ZCRAC

meetings. The intent is understandable: to protect existing such areas from development
“that conflicts with the existing character. However, such areas also tend to require higher

energy consumption for transportation, use land less efficiently and have less diversity of

households. Recognizing this, the City’s Comprehensive Plan encourages more compact,

diverse development patterns.

The current draft rewrite recognizes the importance of planning a transition to higher
density, mixed-use pattern for commercial areas. It applies new standards to existing auto-
oriented commercial areas, but not for auto-oriented residential areas.

While it may be undesirable to impose new standards on residential districts, it may also be
less than desirable to prevent transitions in the future, if the residents desire such changes.
Why not include provisions that would enable neighborhoods in the future to adopt
measures allowing some additional housing types and some greater mix of uses? The
adoption of greater variability could follow a process similar to the neighborhood
conservation district. Such flexibility would acknowledge that some neighborhoods may
wish to transition to an area with greater transportation and nearby destination choices in
the future. Why preclude (or make next to impossible) this option?

2. Lack of direction regarding street design.

This concern - the separation of street design from regulations governing private lots - has
also been raised at a number of previous ZCRAC meetings. The concern is that the intent
and purpose of the zoning districts cannot be fully met absent consideration of street
design. Building and lots exist in relationship to the public rights-of-way. Circulation,
mobility, access, walkability, safety, neighborhood character and environmental issues
(impact of street trees, infiitration, etc.} are impacted by standards governing sidewalks,
street terraces, street widths, bicycle accommodations, and landscaping.

As a practical matter, | understand that street design is regulated by the subdivision
ordinances, and that the scope of this rewrite must be limited to the zoning ordinance.
However, it seems possible to provide greater guidance in the zoning code regarding street



design than is in the current draft. { was pleased to see that the TR-P district addresses
street design. Street design could also be addressed in other districts. While the zoning
code will not include street design standards, they could provide some guidance regarding
the types of streets and designs that are appropriate for the different districts.

For exampie, the code could state that residential districts should be served primarily by
streets designed for slow automobile speeds of less than 25 mph with on street parking,
terraces wide enough for large street trees, sidewalks on both sides of the street wide
enough to accommodate two people walking side by side, friendly to bicyclists and that
facilitate safe pedestrian crossings. Guidance for the Traditional Shopping Street district
might describe street designs that facilitate such areas (on-street parking, two-way traffic,
on-street bicycle parking amenities, wider sidewalks, etc.). Such guidance in the zoning
code could aid future revisions to the subdivision ordinance.

3. Coordinate planned districts with transit.

Too often transit is considered after new developments are already complete. New
developments should be planned to encourage the use of transit. TR-P and PDD should
include provisions to encourage transit use. They should require densities that enable
transit. The master plans/GDPs should describe how the developments would
accommodate transit usage. Perhaps a review by Madison Metro should be required.

Major Issues Addressed in the 7-13-09 Document

Housing Coops. [ support the Cooperative’s proposals to allow coops as permitted uses in
a greater number of districts. | understand the concern that coops may convert to SRO
housing upon dissolution of a coop and sale of the building to another owner. However, it
seems this concern could be addressed through other requirements: for example, that
building occupants have some measure of ownership in the property, and/or through the
definitions of coops and SROs which prohibit SRO uses.

ADUs. I support ADUs as permitted uses in TR-Varied and TR-Urban districts. I think this
use and building type is consistent with and meets the intent of these districts. These
districts typically have fewer cars per resident and are well served by transit and bicycle
paths and routes; minimizing the impact of additional parking demand. These districts also
have a mix of rental and owner-occupied already. Adding an ADU could, in fact, reduce
rental conversions by allowing more affordable ownership in the primary residential
building, making it easier for an owner to buy into the neighborhood; perhaps even
converting a rental to owner-occupied. (Our family was able to buy a former rental building
in an older neighborhood because it included a rental unit). 1think ADUs should be
allowed as conditional uses or through an overlay district in other districts (both options
available).

Building Form and Compliance with New Standards. | support the new proposed form-
based standards. [ may be missing something, but | don’t understand the political risk to
which Mike Slavney refers (what, specifically is at risk?). Some language to address the type
of situation described in 7/13 document makes sense but [ am concerned that the



proposed language “Any design standard may be waived by the Plan Commission, following
review by the Urban Design Commission, if the constraints of the existing sites and
structure(s) make compliance infeasible.” is overly broad and could be interpreted to allow
a wider range of waivers than intended. I suggest strengthening it with perhaps a reference
to the intent of the building standards, a requirement to document how the site constraints
prevent compliance with standards, and/or a statement that the waiver provision is meant
to be used infrequently for special circumstances.

TRP-District, Integration vs. Separation. I support the integration of the districts. I think
they allow greater flexibility to mix housing types within smaller areas. Some great old
neighborhoods mix a range of housing types within a single block. Separation of housing
types by district, even if fine-grained, prevents this.and leads to greater grouping of units
by socio-economic strata. I understand the concern that political pressure from single-
family owners will effectively push down density. This could be addressed with minimum
density requirements for the TR-P district that are incorporated into the Master Plan.

Parking Requirements.

+ Why is a reduction in bicycle parking allowed (p. 177 of 7-15 General Regulations) for
site constraints when no such reduction is allowed for automobile parking?

« Parking design and location {P. 176 of 6-15 draft) - why is permeable paving encouraged
for “all parking spaces provided above the minimum,” {italics mine} instead of for all
parking spaces? I suggest deleting “above the minimum.”

¢ Parking reductions - | think the code should allow reductions for Transportation
Demand Management programs, especially those that provide transit passes and parking
“cash-out” {cash in lieu of a parking space that can be applied to any transportation
mode)?

¢ Interior Parking Lot Standards (p. 184 of 6/15 draft). | think the lots should require or
create strong incentives for stormwater infiltration. Consider changing “may” in
paragraph C to “shall” or at least “should.”

Other Issues/Concerns
These comments will refer to the 6-15 draft code.

» Dimensional standards that do not reflect older buildings on the Isthmus.

TR-V1 - The minimum lot size of 8,000 square feet for a 3-flat building seems too large.
Many 3-unit buildings in the Isthmus exist on smaller lots. Also, the TR-V2 requirements for
4,800 s.f./d.u for 2-family twin and 3,000 s.f./d.u. for 3-4 unit buildings seems significantly
greater than what exists in much of the Isthmus neighborhoods. Similarly, side yard
requirements of 6’ to 12’ are larger than many existing on the Isthmus.

o Limited types of uses.

The 3-flat building is allowed in only the TR-V1 and TR-P districts according to the use
table, The SR-V1 and SR-V2 districts, however, allows 3-flats (pp. 24, 26)-an inconsistency.
[ think they should be allowed in more districts, including TR-V and TR-U districts?



e Why are non-residential building heights in TR-U2 limited to 35 feet (perhaps this was
already addressed)? This seems too low.

¢ TR-P - Proximity to and inter-connectedness with a TSS and/or an Employment district
should be encouraged, perhaps in the Standards for Approval of Master Plan. This would
encourage greater proximity of residential to commercial and employment and enable
more walking and biking.

e General Provisions for Commercial and Mixed-Use Districts.
Section E. Parking structure design (p.51). The building form standards are more stringent.
Which take precedence?

For NMX and TSS, since residential is allowed, should a minimum percentage of the district
be required to be commercial - in order to maintain the integrity of the commercial area?

Traditional Workplace District - I suggest there should there be a limit to the percentage of
area that can be residential (to prevent loss of employment due to conversion to
residential).

Building height for TWD of 5 stories. This seems too low. In fact, it confiicts with heights
proposed for the East Washington Gateway Plan. [ suggest higher limits up to 12 stories
with accompanying requirements for step-backs. ‘

¢ Subchapter 28L Building Form Standards.

Single-family attached - Par. E. (p. 220) Requirement for facade articulation variation after
160 feet. This seems too long of a frontage to allow without articulation. This comment
applies to similar provisions elsewhere in the code.

Podium building. I would like to see the code encourage this type of building. It reduces the
massing of buildings along the street level. I think a taller narrower building of the same
bulk is nicer than a longer shorter building. They allow more light and are not as
monolithic. [ suggest allowing greater height for podium buildings (with some
requirements for specifically how much the building must be stepped back).

Yours,

Steve Steinhoff



701 E Washington Ave =+ Suite 107 « Madison, WI 53703
(608) 663-2005 phone + (608) 663-2008 fax

July 28, 2009

Dear Zoning Code Advisory Members,

Smart Growth Greater Madison is an organization that represents the interests of the
development community in Dane County. The current Zoning Code rewrite effort
expands beyond the confines of one organization, so we have asked other landowners and
residential developers to sign on to this letter as a demonstration of the vast impact that
the new Zoning Code will have on the future of housing in Madison.

As you know, the task of overhauling the City of Madison’s 1966 zoning code is a
daunting one. According to the City of Madison Zoning Code project page, the current
code “does not always reflect best zoning and practices.” It is also noted that a side effect
of the inability of the current code to implement elements of the Comprehensive and
neighborhood plans leads to “excessive use of planned unit development (PUD) zoning
and excess conditions for conditional uses.” The existence of excessive nonconforming
properties in older neighborhoods exacerbates these issues.

Ensuring that the new Code will enable implementation of the Comprehensive plan,
reduce reliance on PUD zoning, and simplify the process of development were stated
goals of the rewrite effort. The City also indicated a desire for a Zoning Code that
includes a traditional neighborhood development zoning district.

We are concerned that the current draft makes it more difficult to do the type of
traditional neighborhood development that the City says it wants to encourage. The
proposed Traditional Neighborhood Planned (TRP) district essentially creates a process
similar to the current PUD district, thereby creating a significant burden for doing
anything beyond standard suburban districts.

Another concern is the focus on suburban districts without allowing for true urban ‘
residential districts. The current zoning code accommodates districts with both single
and multi-family units without necessarily going through the PUD process, It seems
counterintuitive to create a zoning code that will almost always require a PUD-like
process to create the urban residential neighborhoods that are critical to supporting other
City policy goals, including sustainability and transit-oriented neighborhoods.



It is our request that the ZCRAC consider a process for TRP districts that is at the very
least equal to the process for standard suburban districts. Additionally we request that
the TRP districts be further split to accommodate neighborhoods that include a variety of
residential options, including single and multi-family scenarios. Finally, give
consideration to urban residential as a district with conditional use approvals that would
allow higher impervious surface ratios, removal of height limits and other considerations
pertaining to setbacks. ‘

We have an opportunity before us to enable true urban residential and to create the
desired traditional neighborhoods. We can make it more difficult to get what the City
wants and lose opportunity, or we can embrace the chance to improve the process for
everyone.

Thank you for your consideration.

Sincerely,

Carale

Carole Schaeffer, Executive Director
Smart Growth Greater Madison

John DeWitt
Wood Madison Corp.

Bruce Harms

Wood Madison Corp.
Ron Smith

Wood Madison Corp.

David Roark
Comwallis, LLC

Peter Frautschi
Community By Design, Inc.



Roll, Rick

From: Tim Gruber [timothy_gruber@yahoo.com]

Sent: Tuesday, May 05, 2009 2:08 PM
To: Roll, Rick

Subject: PLanned Development District
Rick:

Please forward these comments to the Zoning Code Rewrlte Committee. Thanks. Also, note my email to use
now that I am no longer on the Council.
Tim

Please forward these comments to the members of the Plan Commission.
Planned Development District (PDD)

INTENT
We may want to include more in the intent statement. Ideas that come to mind include, "outstanding design”
and "pedestrian oriented." :

OPEN SPACE

I question the 20% open space requirement. The Plan Commission and Council re_]ected Acacia house on
Langdon, which had 28% open space, and approved the development at Park and Regent, which had very little
open space.

It may be worth a discussion of why open space is important:

1. Qutdoor space for enjoyment of people.

2. Green space and landscaping to add beauty.

3. Environmental reasons (green roofs).

4. Storm water infilltration,

5. Space between buildings.

6. Place making. PDD should be creating great places, not just buildings.

AUTO ACCESS

We may want to add something about auto access and where garage doors should go. A recent PUD (W. Wash)
had a garage door on the front facade. In that case, it was probably the only place the garage door could have
gone, but in general, garage doors should not go on the front facade of a PDD.

STREET LAYOUT
We should include something to the effect of, "All streets, including private streets, Shali have sidewalks." Bike
lanes and bike paths should be encouraged as well.



To: City of Madison Zoning Rewrite Advisory Committee  4-28-2009

Re: ADU Standards

From: Bob Koechley; Barbara Koechley; John Linck; Joan Laurion

Thanks you for allowing us the opportunity to comment on the proposed ADU language in the new
City of Madison Zoning Ordinance.

Here are the questions/comments we have about the current draft:

1-

Does the current draft mean to say that homeowners in residential districts in the City of
Madison have the right to build an ADU as long as they comply with the minimum standards
outlined in the document? If this is the case, we think it needs to be stated more clearly.

We don’t understand what an overlay district is. Does current draft mean to say that in order
to get permission to build any ADU, a homeowner in any non-R2T, R2Y and R2Z district will
need to first meet with his/her neighbors on 8 face blocks, create an overlay district, and come
to agreement with them about the specifics of any proposed ADU?

We think that all homeowners should have permission to build an ADU to the minimum
standards. If they wish an amendment to those standards, we suggest that they be expected to
meet with their neighbors and the city to present their proposed design and come up with
guidelines that are appropriate for the neighborhood.

In regards to the standards:
a) The 40% for the square footage figure will be very limiting for homeowners who
already live in small homes. We suggest just sticking with a maximum 700 sq feet and

if someone wants to build a bigger ADU, he/she will need to create an overlay district.

b) We suggest sticking with 3 person occupancy and not specify a “family”

Thanks again.



Roll, Rick

From: Ledell Zellers [Izellers@mailbag.com]

Sent: Wednesday, April 22, 2009 6:04 AM

To: , Roll, Rick

Ce: 'satya rhodes-conway'; 'Gary Tipler'

Subject: FW. Urban Community Gardens and the zoning rewrite
Rick,

Please forward to other members of ZCRAC.

Thanks.

Ledell

From: gtipler@tds.net [mailto:gtipler@tds.net]

Sent: Tuesday, April 21, 2009 10:41 PM

To: Izellers@mailbag.com; 'satya rhodes-conway'

Subject: Urban Community Gardens and the zoning rewrite

Ledell and Satya,

I've been involved recently in helping to establish a group fo discuss, evaluate, and work to support developing community
gardens on the near-east side. We started meeting in February, and have over 40 very involved and skilled people from 6
neighborhoods involved or subscribing to our emails and yahoo news-list. We've been addressing a number of other
things, largely, sharing information about experiences and sites. The prospect of the zoning aspects of community
gardens was raised recently, and I'm pleased to learn that some standards for zoning are being considered.

Thanks for sending the Urban Gardens part of the proposed Zoning text. | have a couple comments and questions.

if I'm reading it correctly, gardens with an area of less than 15,000 square feet are all permi‘tted, though with Conditional
Uses. That's a bit of extra work for gardening.

Another item 1 think can be changed is the minimum width of 50 feet. it's possible that some could have 33-feet-wide lots
on the isthmus, such as the Reynolds Community Garden on E. Mifflin.

I'd suggest removing barriers to creating and managing urban gardens where possible, yet stili have some level of
understanding and control, as in acquiring permits over the counter at zoning, or such, instead of applying for Conditional
Use permits. A Conditional Use permit takes weeks fo schedule and costs several hundred dollars, doesn't it? Whereas,
a permit still requires adherance fo laws and has some level of accountability and policeability, with fines as a deterrent to
bad behavior.

I'm interested in hearing what other community gardeners have to say about it. Have any been involved in the zoning
questions? | can forward it to some and see what additional thoughts they may have.

Thank you for working on it. it's more than timely, it's essential.
Gary
Gary Tipler

Eastside Community Gardens
286-1844

glipler@tds.net
MadFEastSideCommunityGarden@googlegroups.com

"Community gardening is 50% gardening and 100% grassroots political organizing”. Adam Honigman



Roll, Rick

From: BROWN, Gary [GBROWN@fpm.wisc.edu]
Sent: Friday, March 13, 2009 11:31 AM

To: Roll, Rick

Subject: ' FW: Campus Institutional Zoning District Draft

Hi, Rick.. please pass along these comments to the consultant and the committee. My thought
is that all of Edgewood be treated as one "educational institution™ campus and included
within the proposed "Campus Institutional™

district, : :

Thanks,

Gary

Gary A. Brown, FASLA
ASLA Vice President, Professional Practice

Director, Campus Planning & Landscape Architecture Facilities Planning & Management
University of Wisconsin - Madison 610 Walnut Street 9th Floor Madison, WI 53726-2397
E-MAIL: gbrown@fpm.wisc.edu ‘

TEL: 608-263-3023

CELL: 608-334-2417

FAX: 608-265-3139

wwwww Original Message-----

From: ‘JUDD SCHEMMEL [mailto:SCHEJUD@edgewood.k12.wi.us]
Sent: Thursday, March 12, 2089 9:57 AM

To: BROWN, Gary

Subject: Re: Campus Institutional Zoning District Draft

Gary:

On behalf of EHMS I would simply reiterate the point made during our joint meeting at Edgewood
College. As currently defined, a Campus-Institutional District contemplates a university or
college campus. It does not contemplate a situation such as the one that exists at Edgewood
with three academic institutions of differing levels (grade school, high school and

college) all existing on the same campus.

1If the new zoning category includes specific parcels, and Edgewood is specifically named, we
would ask that clarification be provided that the parcel of Edgewood includes all three
institutions., If specific parcels are not identified and more general classifications are
utilized, we would ask that some reference be included to cover a campus with multiple
institutions of like purpose, e.g., education, as qualifying for the Campus-Institutional
District designation.

Gary, we may have additional input to share in the future, but I would say the question of
clear inclusion within the new category is the immediate matter for response.

Thanks for all your work and your willingness to work with us and other institutions on this
key addition. ‘

1



Office of the Common Council

210 Martin Luther King, 3. Bivd.
- Madison, Wisconsin 53703-3445
Office; 608 266 4071

FAX: 60B 267 B6EY

TTY: 608267 B670
council@ci.madison.wius

March 12, 2009

Mr. Mark Olinger, Director
City of Madison
Pepartment of Planning, Community, and Economic Deveiopment
Madison Municipal Building -
215 Martin Luther King Boulevard, Room LL-110
Madison, WI 53703

Dear Mr. Olinger:

I am writing to request that the department consider using an itern this summer to thoroughly research
and document the allowable cccupancy of houses in the Greenbush and Vilas neighborhoods.

As I know you are aware, the city downzoned these neighborhoods many years ago in order to encourage -
single-family occupancy. As part of that process, many properties were ‘grandfathered-in® which allows
them to be occupied by a specified number of unrelated individuals based on the occupancy by parcel at
the time of the down zoning.

1 know you are also aware that this information has not been collected in one readily accessible place and
in my experience has been shrouded in mystery. I am hoping that the department will consider this
request especially timely given the zoning code rewrite effort and the on-going Greenbush-Vilas
Workforce Housing Initiative, both of which have been among my highest priorities., Having a fact-based
understanding of the ‘grandfathered’ properties is extremely important considering the new zoning
classifications for these areas and to advancing the work of the housing initiative now underway and
jointly undertaken by the neighborhood assoclatlons UW-Madison, Meriter, and 8t. Mary’s with support
from a ¢ity planning grant, :

I would appreciate having the opportunity to sit down with you and any staff members you feel
appropriate to discuss this request in the near future.

Sincerely yours,

AN~ .
Julia 8. Kerr
Alderperson
District 13

~cc: . Mayor Dave Cieslewicz

Members of the Greenbush-Vilas Workforce Housing Tnitiative
. Menzbers of the Zoning Code Rewrite Committee

President, Vilas Neighborhood Association

. Chy-County Building, Room 417




Roll, Rick

Front:
Sent:
To:
Cc:

Subject:
Attachments:

BROWN, Gary [GBROWN@fpm.wisc.edu]

Tuesday, March 10, 2009 4:34 PM

Roll, Rick

Maggie Balistreri-Clarke; Cristie Jacobs; richard_stoughton@ssmhc.com;
steve_sparks@ssmhc.com; mhuggins@meriter.com; CRIM, DAWN BRYANT; Nan Fey;
mmsiark@matcmadison.edu; Kathleen Malone; Dick Keintz; Scott Flanagan,; Daniel Carey,
Doug Hursh; schejud@edgewood. k12.wi.us; FISH, Alan, OKOLI, Daniel; Murphy, Brad;
Tucker, Matthew

Campus Institutional Zoning District Draft

zoning code Cl comments. pdf

Hi, Rick... attached are our comments from the University of Wisconsin on the draft language for the Campus institutional
District as part of the city's zoning code rewrite committee. These comments are similar to what we discussed at the
January 27" meeting of the Zoning Code Rewrite Committee. Please note that | have not received any specific written
comments from others in the ad hoc "campus” group but when received, | will forward those along for your use. When a
subsequent draft is available for the consultants, | witl call another meeting of the ad hoc group to review that draft.

L.et me know if you have any questions.

Thanks,

Gary

<<zoning code Cl comments.pdf>>

Gary A. Brown, FASLA
ASLA Vice President, Professional Practice

Director, Campus Planning & Landscape Architecture
Facilities Planning & Managemeni

University of Wisconsin - Madison

610 Wainui Street 9th Floor

Madison, Wi 53726-2397

E-MAIL: ghrown@fpm.wisc.edu

TEL: 608-263-3023

CELL: 608-334-2417

FAX: 808-265-3139




Roll, Rick

From: k McBride [k2berly2@hotmall.com]
Sent: Monday, March 09, 2009 3:52 PM
To: Roll, Rick; Alice Erickson; Sally Miley
Subject: zoning rewrite concerns

Hi Rick, I spoke to you and the committee on February 26th with concerns about the lakefront building
bulk limitation. In our neighborhood along Lake Mendota several houses have already managed to over
build on small lots in the last few years. 1 am concerned that the Building Bulk Limitation,paragraph B in
the Zoning Rewrite document will continue this trend for houses on our street (Spring Ct) and other small
lake front lots on Lake Mendota Dr. to expand beyond a reasonable size. The 5 developed lots or 300

on either side will affect many of the small lots on cur street. I feel iot size has to be addressed in this
issue.

1 am also concerned about the height of these new homes which are often 30 to 35 feet tall. They are
creating a walled in effect. Many have raised the houses up due to the high water table to create exposed
basements or the desire for soaring ceilings or additional attic storage.

I would like to see a real building bulk.limitation that welcomes growth but at a reasonable width, depth
and height for the lot size. This would greatly diminish the need in our neighborhood for uncomfortable
Zoning Board meetings that pit neighbor against neighbor and maintain our neighborhood character.
Thanks for listening! .I would welcome any information that you could pass along on this topic in the
Zoning Rewrite process, Kim

Express your personality in color! Preview and select themes for Hotmail®. See how,



Roll, Rick

From: . Mike Slavney [MSlavney@vandewaile.com]

Sent: Tuesday, February 03, 2009 9.04 AM

To: Roll, Rick

Subject: RE: Zoning Rewrite -- Parking Standards / Sustainability

Thanks Rick

Please distribute these thoughts to Cunningham, City Staff, the ZCRAC and others on the list.
I support the shared parking approach -- we need a few more typical land use types iisted.

I would also be interested in a maximum parking limit and other ways to get infiltration.

The Village of Oregon requires a conditional use permit to exceed the calculated number of
spaces by more than 26%.

The village of Oregon also allows a reduction in the minimum number of required parking
spaces of up to 25% where a site is within 508 feet of a transit stop.

Finally, most of my client communities allow the developer to only improve that portion of
the total parking approved/required for the site that is actually needed -- leaving the rest
as sod or treeless landscaped area. Where this approach is proposed from the start, the site
plan shows the initially unimproved parking spaces as dashed in.

The developer / property owner must demonstrate that the stormwater management system works
with the partial improvement approach. Parking on the grass or gravel is not permitted.

.Finally, in dealing with local public works directors and consulting and on-staff civil
engineers in my client communities, I see a uniform reluctance to accept pervious pavement
(due to winter sanding and compaction concerns), I see much broader acceptance of depressed
parking lot landscaped areas -- islands, peninsulas and medians -- as "bio-retention” and
infiltration basins and swales. The ability to maintain these areas over time must be
demonstrated to allow them to count toward the stormwater management calculations. Where
proposed as part of the calculations, we are requiring the submittal and staff approval of a
long-term maintenance program / commitment for these areas that runs with the property and is
recorded.

Finally -- although more of a subdivision ordinance issue, the Village of Cross Plains, and
particularly Village Public Works Director Jerry Gray and consulting Engineer Warren Myers
seem to be very happy with the combination urban/rural cross section along Gil's Way on the
south side of the village. This street uses curbs and storm inlets feeding into a swale on
ane side of the road, with a sidewalk on the other side. I believe a 66 foot right-of-way is
used, with the road centerline slightly off-set. I think Ron Klaus of D-Kottke did the
design. I have been told that DNR or USGS is monitoring water quality at the low end of the
system (just a couple of hundred feet from Black Earth Creek) and that to-date the approach
is exceeding expectations.

Thanks

Mike

o Original Message-----

From: Roll, Rick [mailto:RRoll@cityofmadison.com]
Sent: Tuesday, February 83, 2009 8:21 AM

Subject: FW: Zoning Rewrite -- Parking Standards

1



THE UNIVERSITY

WISCONSIN

MADISON

DATE: March 10, 2009

TO: Rick Roll, Senior Planner
City of Madison, Dept of Planning & Community and Economic Development

FROM: Gary A. Brown, FASLA
Director, Campus Planning & Landscape Architecture

RE: Zoning Code Rewrite — Campus Institutional Zoning District Proposal

Hi, Rick... below are my comments on the draft Campus Institutional Zoning District for the
Zoning Code Rewrite. FYI ~ I have yet to receive any written comments from the ad hoc campus
district group. I will forward when received. Please share with the consultants and the zoning
code committee.

- 1. As discussed at our meeting on January 27, 2009, there was a concern raised about the
need to include medical campuses within the definition of the Campus Institutional
districts. Clearly, the UW Hospital campus is part of the University of Wisconsin
campus. The Meriter and St. Mary’s facilities also constitute a “campus” with a group of
buildings, parking, etc. all under a single ownership identity with interrelated functions.
We need to decide if the other hospital complexes are part of this discussion or not and
thereby considered a permit use under a different zoning district.

2. Tt seems to make some sense to add the “CI” district on the chart on pages 2-5 to be
consistent with the other districts. Strangely enough, some campus (UW in particular)
actually do have animal husbandry, animal boarding, community gardens, religious
communities, electric substations, etc. all within our borders. It would help if all these
elements were noted as permitted uses, conditional uses and if there are standards or not
for each.

3. Page 8, under Statement of Purpose, it seems like we need to define what a “large”
educational institution is and if Edgewood and MATC are “large” or not. Is it by land
area, enrollment, etc?

4. Page 8, Similar to comment #1 above, second line under Statement of Purpose, should
this read “... other large educational and medical institutions...”?

5." Page 8, under Master Plan Requirement, it seems to me the master plan should be
required as all “good” campuses and institutions should be doing a campus master plan
on a regular {10 year) basis. The University of Wisconsin actually does it master
planning on a 10 year cycle already.

Facilities Planning & Management

9" Floor WARF Buitding 610 Walnut Street Madison, Wisconsin 53726-2397
(608) 263-3C00 FAX (60B) 265-3139 TTY {608) 265-5147



6.

7.

10.

11

12.

13.

Page 9, under Uses within a CI District — it’s always hard to create a list like this and not
forget something. Here are some suggested edits/additions:

Under item D, Eating places. .. add “including outdoor eating areas.”

Add Day Care/Preschool Centers

Add Police & Security facilities or Public Safety facilities

Add Baking & Financial institutions as part of a mixed use development

Add Parks & Playgrounds

Add Temporary Uses, ie. outdoor sales events, portable storage temporary
buildings for construction, etc.

Add Libraries

Ad Veterinary Clinics

i. Add Accessory Structures ie. emergency generators, solar or wind energy systems

e A TP

TR

Page 9, same list ~ it would make some sense to figure out how to accommodate mixed
use private retail (either leased or owned) within the boundary of campus. The city and
neighborhoods have recently championed the idea of having mixed use retail within
University of Wisconsin campus buildings and we support that concept for building south
of University Avenue.

How are animal care/research facilities handled (ie vivariums, etc.)?

Page 10, under “design guidelines” — we’ll need a clear understanding of what is required
(or not) as part of design guidelines. Are they to be prescriptive or more general in
nature? Who reviews and approves the design guidelines? What standards are being set
with these design guidelines?

The university would like to be a player in the discussions related to standards for
“transitional areas” as discussed on Page 10 item C, 4 and on page 10 under Design
Standards.

Page 11, under Final Building Design Review — it is the University of Wisconsin’s desire
to utilize our campus Design Review Board as opposed to the Urban Design
Commission for final building design review. This would echo what is suggested on Page
15 of the Employment District draft that provides for an “architectural review
committee”. These types of review cominittees are already in place for other large
“campus” like developments including the American Center, Old Sauk Trails, the
University Research Park, etc. We feel a similar type of arrangement should be made
available for the University of Wisconsin as well as other “campuses” that have a design
review board. For those that do not, the UDC review would be appropriate. We agree that
the Plan Commission should review the building design review crltena the design
standards and guidelines for review.

Page 11, under Changes to the Master Plan, section A - would it make sense to have the
alder notified of minor modifications to the master plan rather than just have the zoning
administrator review and approve?

Page 11, under Changes to the Master Plan, section B. 1. a. - last line, should read “.
apply for a major modification.”



XC!
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14. Page 11, under Changes to the Master Plan, section B. 1. b. —it’s unclear in what instance
the Plan Commission or Common Council would apply a major modification to the
Master Plan. What would be an example of this? Are they apply to the city for a master
plan change or requesting that the campus make a change in their plan? Seems confusing.

e te e ok o

Dawn Crim, UW-Madison Chancellor’s Office
Alan Fish, UW-Madison Associate Vice Chancellor
Dan Okoli, UW-Madison University Architect
Maggie Balistreri-Clarke, Edgewood

Judd Schemmel, Edgewood

Melissa Huggins, Meriter Hospital

Richard Stoughton, St. Mary’s Hospital

Steve Sparks, St. Mary’s Hospital

Michael Stark, Madison Area Technical College
Doug Hursch, Potter Lawson Architects
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January 27, 2009

Vid EMAIL — RROLL@CITYOFMADISON.COM
AND FIRST-Crass MaIL

Rick Roll

City of Madison

Department of Planning and Development
210 Martin Luther King, Jr. Blvd.
Madison, WI 53703

RE:  Additional Dwelling Units
Dear Rick:

I am submitting this letter to the members of the Zoning Code Rewrite Advisory
Committee (the “Committee™} as an individual and not on behalf of any client.

I applaud the work of the Committee and based on the fact that I deal with the Zoning
Code on a weekly basis, I know that the Code is out-of-date, cumbersome and
inflexible. It does not reflect the progressive Iand use policies of the City and it
certainly is not in keeping with our aspirations to live in a sustainable community.

I encourage the Committee to include in the revised Code, an ordinance that
specifically permits Additional Dwelling Units (“ADU”) (which is also sometimes
referred to as “granny-flats” or “carriage houses™) in single-family zoning districts. In
the scope of adopting a new Zoning Code, I recognize that an ADU ordinance would
represent a very small part of the overall Zoning Code. On the other hand, | understand
that there may be some controversy regarding the specifics of the ordinance, the
temptation might be to put this aside and to address it at a later date. I fee] this would
be a mistake since the policy reasons to allow for an ADU are so overwhelming, but at
the same time, I believe the concerns raised can be easily met.

There are many reasons why an ADU ordinance for Madison makes perfect sense.
Among the reasons are as follows:
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¢ It would allow for a much smarter use of land.

e It would encourage sustainability.

o It will improve environmental quality and the implementation of best practices.

' It reduces the pressure for additiona! urban sprawl.

s It encourages the development of affordable housing options.

e Itencourages family stability.

e It allows the elderly to stay in their homes for a longer period of time.

o It helps to make neighborhoods more lively, but at the same time, more safe.

o It increases the tax base.
At the same time the concerns raised can be easily addressed. I would suggest the
following:

The primary residence needs to be owner-occupied.

The appearance of the ADU needs to be consistent with the primary residence
and with the immediate neighborhood. I realize that this is somewhat
subjective, but one possibility would be to require that an ADU be reviewed by
the Urban Design Commission.

As to any size limitation, it is my understanding that other ADU ordinances
have a benchmark of 900 square feet. However, I do not believe that a hard and
fast size limitation makes sense. One altemative would be to allow for a 900

- square foot limit by right, but to allow for a greater size depending on the

particular circumstances.

Even though the ordinance could not legally preclude student rentals, it could
limit the ADU to no more than two unrelated people.

Please share these comments with the Committee and with any other City Staff.

Sincerely,

DEWITT ROSS & STEVENS s.c.

\’\)&ﬁ_ Asr

™
Michael R. Christopher

MRC:dso



Roll, Rick

From: BROWN, Gary [GBROWN@fpm.wisc.edu]
Sent: Tuesday, January 27, 2009 9:04 AM

To: Roll, Rick

Subject: RE: another item for zoning?

Hi, Rick... I'm not aware of any existing zoning ordinances that prohibit or otherwise restrict backyard composting, are
you? There is a section under "Public Health” in the MGO that reads:

7.361 COMPOSTING.

(1) Purpose and Intent. The purpose of this section is to promote the recycling of yard wastes through
composting, and to establish minimum standards for proper compost maintenance.

(2) Definitions. Composting shall mean a controlled biological reduction of organic wastes to humus.
Yard waste shall mean leaves, grass clippings, garden debris and brush.

(3) Maintenance. All compost piles shall be maintained using approved composting procedures to
comply with the following requirements:

(a) Al compost piles other than compost piles consisting solely of yard waste, excluding

fruit, shall be enclosed in a free standing compost bin. Each compost bin shall be no

larger in volume than one hundred twenty-five (125) cubic feet, and shall be no taller

than five (5) feet.

{b) All compost piles and bins shall be so maintained as to prevent the attraction or

harborage of rodents and pests. The presence of rodents in or near a compost pile or bin

shall be cause for the Health Department to proceed under Section 7.05(4).

(c) All compost piles and bins shall be so maintained as to prevent unpleasant odors.

Compost bins containing horse manure or fruits shall be kept covered, except when

turning. All compost piles or bins shall be located not less than three feet from a property

line or building.

(d) No compost pile or bin shall be located in any yard except a rear yard. All piles or bins

shall be placed between the rear building wall, excluding all portions of a building which

are occupied seasonally, and the rear lot line extended to the side lot line.

{e) On a reverse corner lot, no compost pile or bin shall be located less than ten (10) feet

from the rear property line.

() Subdivisions (d) and (&) shall not apply to a compost pile or bin located in a side vard
substantially screened from view from the street and from the ground level of the

adjacent residences by shrubs and other plantings or by fencing, provided that such

plantings or fencing shall at all times exceed the height of the compost bin or pile by no

less than one foot.

(4 Ingredients

(a) No compost bin shall contain any of the followmg

1. Lakeweeds;
2. Cooked food scraps, except coffee grounds and tea leaves;

3. Fish, meat or other animal products;

4. Manures other than horse manure;

5. Large items that will impede the composting process.

(b) Permitted ingredients in a compost bin shall include:

1. Yard waste;

2. Raw vegetables and fruit scraps that are suitable for composting;

3. Horse manure;

4. Commercial compost additives.

(5) Owner Responsibility. Every owner or operator shall be responsible for maintaining all property
under his or her conirol in accordance with the requirements of this subsection.

{(6) Penalty. Any person violating Section 7.361 shall be subject to a forfeiture of not less than ten
dollars ($10) or more than two hundred dollars ($200). Each day such violation continues shall be
considered a separate offense.

i



(Cr. by Ord. 9747, Adopted 4-4-89)
You might want to send this back to Satya and the other committee members.

Gary

Gary A. Brown, FASLA
ASLA Vice Presiient, Professional Practice

Director, Campus Planning & Landscape Archifecture
Facilifies Planning & Management

University of Wisconsin - Madison

610 Walnut Street 9th Floor

Madison, W| §3726-2397

E-MAIL: gbrown@fpm wisc.edu

TEL: 608-263-3023

CELL: 808-334-2417

FAX: 608-265-3139

From: Roll, Rick [mailto:RRoEI@cityofmadison.com]
Sent: Tuesday, January 27, 2009 8:44 AM

Subject: FW: another item for zoning?

Hi,

I'm sending this at the request of Alder Rhodes-Conway.

Rick

From: Rhodes-Conway,Satya

Sent: Monday, January 26, 2009 10:42 PM
To: Raoll, Rick

Subject: FW: ancther item for zoning?

Please add into the comment bin.

SRC

From: David Williams [mailto:dvdwilliams51@yahoo.com]
Sent: Monday, December 08, 2008 9:56 AM

To: Rhodes-Conway,Satya

Subject: ancther item for zoning?

Several weekends ago T attended the Family Farm Expo with John Peck in Chicago--there was a big workshop there
on urban ag and one of the issues emphasized was the huge obstacle posed in many cities by zoning and other
restrictions on composting--you have probably aiready thought of this {maybe if was on one of those lists we
compiled--I can't recall) but T just thought I'd mention it--DLW



Roll, Rick

From: Rhodes-Conway,Satya

Sent: Monday, January 26, 2009 1G:42 PM
To: Roll, Rick ‘

Subject: FW: another item for zoning?

Please add into the comment bin.

SRC

From: David Williams [mailto:dvdwilliams51@yahoo.com]
Sent: Monday, December 08, 2008 9:56 AM

To:; Rhodes-Conway,Satya

Subject: another item for zoning?

Several weekends ago I attended the Family Farm Expo with John Peck in Chicago--there was a big workshop there
on urban ag and one of the issues emphasized was the huge obstacle posed in many cities by zoning and other
restrictions on composting--you have probably already thought of this (maybe it was on one of those lists we
compiled--I can't recall) but T just thought I'd mention it--DLW



Roli, Rick

From: Av8ri@charter.net

Sent: Tuesday, January 13, 2009 8:15 PM
To: Roll, Rick

Subject: : Zoning Code Rewrite Contact Form

General Information
Name : William Vogel
Business :

Address :

City :

State :

VAL _
Email : Av8rl@charter.net

Message :
The Zoning plans and proposed new plans are hideous and appalling as to how you want to spend our money
for your agendas! Stop trying to control our lives...its our money not yours!



Roll, Rick

From: roxana21@hotmail.com

Sent: Thursday, January 15, 2009 7:34 AM
To: Roli, Rick

Subject: Zoning Code Rewrite Contact Form

General Information

Name : Cindi

Business :

Address :

City :

State :

ZiP - .
Email : roxane21@hotmail.com

Message : '

First of all, no new business will EVER come to Madison to build. This new zoning will create job losses with
no job growth. Too many restrictions on personal freedom and way to many liberal ideas that have no
conclusive scientific backing. You're all a bunch of liberal enviromentalitist wackos with no respect for the
superior species, humans. Watch your ideas fail as people loose their jobs, homes or business because they
cannot afford these Draconian implemeted ideas.



Roll, Rick

From: sksloan@charter.net

Sent: Thursday, January 15, 2008 2:20 PM
To: Roll, Rick

Subject: Zoning Code Rewrite Contact Form

General Information

Name : Steve Sloan

Business :

Address : 14 E Newhaven Circle
City : Madison

State : WI

ZIP . 53717 .

Email : sksloan{@charter.net

Message :

Your new zoning ideas are insane!

Anthroprogenic man made Global Warming is a HOAX!
Leave the woning rules and my property rights alone!

http://Wattsunwiththét.conﬂ

Read this site nominated for best science weblog site 2008 and shut up with your loony zoning rewrite.



January 14, 2009
To: Zoning Code Rewrite Committee

From: John Coleman and Peter Wolff, for the Marquette Neighborhood
Association (MNA) Preservation and Development Committee

We have two concerns we would like to bring to the attention of the
committee. First, the MNA Preservation and Development Committee has
been reviewing the preliminary draft of the consultant’s proposal for
zoning of mixed-use areas in traditional neighborhoods, particularly as it
applies to Williamson Street. We have found a number of instances in
which the relevant zoning code description differs significantly from both
our neighborhood plans and BUILD plans that were developed with
neighborhood participation and have been approved and adopted by the
City.

On January 27th we will be meeting with the consultant, along with City
Planning staff, to discuss our specific case, as well as the more general
question of how the new zoning code will interact with existing
neighborhood plans and other planning documents, such as BUILD plans
to insure that the information in these plans is preserved in the planning
and development process of the city, and how the zoning code should
reflect this function. We assume you will agree that this is an important
concern, and hope you will support our efforts to deal with this issue.

Second, in our initial discussions with the committee and city staff
concerning adequate opportunity for neighborhood input into the rewrite
process, it appeared that there would be a two month period at the end of
each of the two major phases of the process that would be available as a
public review period prior to the sending of drafts to the City Council for
referral to City committees. While we understand that a number of delays
in the process have eaten significantly into this potential review time, we
still think that some period of public review before the official approval
process begins is important. Rick Roll has informed us that he is trying to
find a way to include a reasonable review period, and we ask for your
support in this effort. -

Thank you,

John Coleman and Peter Wolff for the MNA P/D Committee



Roll, Rick

From: JUDD SCHEMMEL [SCHEJUD@edgewcod k12 wi.us)
Sent: Thursday, March 12, 2009 9:57 AM

To: Gary BROWN

Subject: Re: Campus Institutional Zoning District Draft

Gary:

On behalf of EHS I would simply reiterate the point made during our joint meeting at Edgewood
College. As currently defined, a Campus-Institutional District contemplates a university or

college campus. It does not contemplate & situation such as the one that exists at Edgewood

with three academic institutions of differing levels (grade school, high school and college)

all existing on the same campus.

If the new zoning category includes specific parcels, and Edgewood is specifically named, we
would ask that clarification be provided that the parcel of Edgewood includes all three
_institutions. If specific parcels are not identified and more general classifications are
utilized, we would ask that some reference be included to cover a campus with multiple
institutions of like purpose, e.g., education, as qualifying for the Campus-Institutional
District designation.

Gary, we may have additional input to share in the future, but I would say the question of
clear inclusion within the new category is the immediate matter for response.

Thanks for all your work and your willinghess to work with us and other institutions on this
key addition.

Judd Schemmel

President, Edgewood High School
Phone: (6088) 257-1823, ext. 141
Email: schejudiledgewood.ki2.wi.us
Website: www.edgewoodhs.org

>>> "BROWN, Gary" <GBROWN@fpm.wisc.edu> ©3/18/089 4:34 PM >>>

Hi, Rick... attached are our comments from the University of Wisconsin on the draft language
for the Campus Institutional District as part of the city's zoning code rewrite committee.
These comments are similar to what we discussed at the January 27th meeting of the Zoning
Code Rewrite Committee.

Please note that I have not received any specific written comments from others in the ad hoc
"campus” group but when received, I will forward those along for your use. When a subsequent
draft is available for the consultants, I will call another meeting of the ad hoc group to
review that draft.

Let me know if you have any questions.
Thanks,
Gary

<<zoning code CI comments.pdf>>

Gary A. Brown, FASLA



Roll, Rick

From: danandjen@tds.net

Sent: Monday, June 22, 2009 11:16 AM
To: Roll, Rick

Subject: Zoning Code Rewrite Contact Form

General Information

Name : Danile R. McFarlin
Business :

Address :

City :

State :

21

Email : dapandjen@tds.net

Message :

There isn't a map.

"28B Zoning Districts and Maps ......covecervrereensirnrernnennns 0020

7-12" :

Without a map to where the rules will apply there is no way for a citizen to give feedback about changes to their
neighborhood.



Roll, Rick

From: _ Diane Milligan [diane. milligan@gmait.com]

Sent: Wednesday, June 10, 2009 8:56 AM

To: Roll, Rick

Subject: Re: FW: FW: Campus Institutional Zoning District Draft #2 - Comments:
Hi Rick,

Can you please forward this comment to the grouf)?

While I think that the process that Gary discusses may work well when projects in the heart of a campus are
developed, I still think that it does not provide an adequate opportunity for directly affected neighbors to
cominent on (or object to) a project next door to, across the street, or down the road from their property.. While
a neighborhood can address general neighborhood concerns, and a campus entity can hold a hearing and "hear”
general neigbothood concerns, city government may be a better neutral arbiter/decisionmaker with regard to the
appropriateness of proposed campus projects that will have direct impacts on the use and enjoyment of
individual citizens' properties.

Thanks, '

Diane

On Tue, Jun 9, 2009 at 10:29 AM, Roll, Rick <RRoll@citvofmadison.com™> wrote:

Hi,
Gary Brown asked me to forward this e-mail to you. Please let me know if you have any questions.

Rick

From: BROWN, Gary [maifto:GBROWN@fpm.wisc.edu}

Sent: Wednesday, May 27, 2009 11:39 AM

To: Roll, Rick ‘

Cc: STEELE, Dorothy; OKOLI, Daniel; FISH, Alan; CRIM, DAWN BRYANT; Nan Fey
Subject: RE: FW: Campus Institutional Zoning District Draft #2 - Comments

Hi, Rick... | don’t want to get info an e-mail conversation on this and create any quorum issues but | do want to follow-up
with more information on how the Joint Campus Area Committee’'s work.

Both the Joint West and Joint South East Campus Area Committee's were established to provide a forum for dialogue
between the university, local municipalities (City of Madison & Village of Shorewood Hills) and the local neighborhood
associations that surround the UW-Madison campus. Their mission of these commitiees are to...

“Facilitate participation in planning activities affecting the campus community, the City of Madison, the
Village of Shorewood Hills and surrounding neighborhoods of the campus, identify community-wide and
neighborhood impact of campus-initiated, city/village-related and private sector development projects; discuss
and summarize comments on university, city/village and private development plans, environmental
impact/assessment statements and fraffic analysis; summarize city/village, campus and neighborhood comments
that enhance existing commercial, university and residents areas and street, transit and bike/pedestrian
systems.” :



The master plan development process as well as any updates to the plan will continue to be discussed in detail at both
joint committees as well as in targeted neighborhood outreach meetings. Capital improvement projects that are included
in the campus master plan will be introduced to each committee early and discussed often, well before the project designs
are completed. Typically when a project impacts a specific neighborhood(s), the campus will hold additional public
meetings with those neighborhoods to discuss in more detail the project at hand (examples: Koht Center, Engineering
Centers Building, Camp Randall Improvements, Co-Gen facility, University Houses Preschool, efc).

The detailed design review process will be handied by the campus Design Review Board (DRB) which will now include a
city/neighborhood representative. In virtually all cases, the plans being presented to the DRB will be the same plans
shared with the Joint West and Joint South East committees as the design teams work through design process. We want
and need neighborhood input early in the design process and that will happen through Joint West and Joint South East.

We believe this process can work without having our projects go to the Urban Design Commission and the Plan
Commission. if projects are outside the approved campus master plan, or are not part of the plan, those projects then
would have to go through a more rigorous review as outlined in the draft C-1 zoning district. These types of projects would
also go to the joint committees and the neighborhoods for review.

Please forward on to the ZCRAC committee for their consideration.

Thanks,

Gary A. Brown, FASLA
ASLA Vice President, Professional Practice

Director, Campus Planning & Landscape Architecture
Facilities Ptanning & Management

University of Wisconsin - Madison

610 Walnut Street 9th Fioor

Madison, Wi §3726-2397

E-MAIL: ghrown@fom.wisc.edu

TEL.: 608-263-3023

CELL: 608-334-2417

FAX: 608-265-3139

From: Roll, Rick {mailto:RRoll@cityofmadison.com]
Sent: Tuesday, May 26, 2009 9:38 AM

Subject: FW: FW: Campus Institutional Zoning District Draft #2 - Comments

Hi,



I'm forwarding this e-mail per Ledell's request.

Rick Roll

From: Ledell Zellers [mailto:lzellers@mailbag.com]

Sent: Monday, May 25, 2009 12:45 PM

To: Roll, Rick

Subjeck: RE: FW: Campus Institutional Zoning District Draft #2 - Comments

As you know, unfortunately | was out of town for the last meeting and couldn’t share these comments prior to whatever
discussion you were able to have, Please pass on to committee members,

| share Diane’s concern. Currently, while the Joint Committees may have a neighborhood “representative” on them,
there is little outreach or communication to neighborhoods to allow for a robust conversation around development
issues that can hugely impact adjacent neighbors/neighborhoods. There needs to be a clear city process that includes
considerable outreach/information as currently happens with UDC and Plan Commission. University Research Park is
substantially different from development within/directly abutting a neighborhood so not a very good model.

Ledell

From: Roll, Rick [mailto:RRoll@cityofmadison.com]

Sent: Wednesday, May 20, 2009 10:42 AM

To: undisclosed-recipients: _

Subject: FW: FW: Campus Institutional Zoning District Draft #2 - Commenis

Hi,

Diane asked that | forward her comments to you. Please let me know if you have any questions.

‘Rick



From: Diane Milligan [mailto:diane.milligan@gmail.com]

Sent: Wednesday, May 20, 2009 10:07 AM

To: Roll, Rick

Subject: Re: FW: Campus Institutional Zoning District Draft #2 - Comments

I have a comment that I hope you can share, as I can't make tonight's meeting:

[ think that where campuses plan significant changes adjacent to residences, a bit more process may be in
order. Neighborhoods represent broad neighborhood interests, and may not adequately reflect the interests (or
understand the concerns) of an immediately adjacent neighbor. Iremain concerned that it would be little
comfort to a homeowner to learn that if he or she had wanted to have input in the decision to build a dorm,
office building or some other non-residential-scale structure next to his or her house, the opportunity to do so
was 5 years earlier during a master planning approval process. '

Thanks,
Diane

On Tue, May 19, 2009 at 11:18 AM, Roll, Rick <RRoll@cityofmadison.com> wrote:
Hi,

Gary Brown asked me to forward this to you. Please let me know if you have any questions.

Rick

From: BROWN, Gary [mailto:GBROWN@fpm.wisc.edu]

Sent: Monday, May 18, 2009 5:17 PM

To: Roll, Rick

Cc: CRIM, DAWN BRYANT; OKOLI, Daniel; STEELE, Dorothy; FISH, Alan
Subject: Campus Institutional Zoning District Draft #2 - Comments

Hi, Rick... please forward these comments on to the Zohing Code Rewrite Committee. Unfortunately, I'll be out of town
again (on vacation this time) and will miss this week’s meeting. Let me know if any questions come up from the committee
or if city staff have any questions on our comments.

1. Page 13 — under "Final Building Design Review”, item B — we would prefer that the city provide a representative(s)
to the university's Design Review Board to act on their behalf. The Plan Commission would approve those nominees as

city representativesron the DRB. This is true for other similar architectural review bodies in existence at this time

4



(American Center, University Research Park, efc.). The members of the university Design Review Board are currently
approved by our Campus Planning Committee and the Chancellor's office.

2. Neighborhood representation and input on projects will continue fo be through the Joint West and Joint Southeast
Campus Area Committees. All local neighborhoed associations have representatives that participate in the planning
process for all major projects on campus. This will continue to provide the public input into campus projects.
Recommendations coming out of those two groups will then be provided to the university's Design Review Board for
consideration.

3. Page 13 — under “Final Building Design Review”, item C —we would prefer that until the architectural review
comrmittee is approved by the Plan Commission, that all projects follow existing current review standards.

4. ltis our preference that the university’s Design Review Board should have complete authority to approve, reject, or
require modification to any plan, or design proposal for development or construction; and to establish the conditions upon
which design proposal will be evaluated; and to allow variations to standards and design criteria where such variations will
assist in carrying out the intent and spirit of the campus master plan. This is the current authority of the University
Research Park architectural review committee and we would expect the same for the campus review process.

5. | have not received any comments from the ad hoc Campus-Institutional zoning group (Edgewood College, MATC,
St. Mary’s, Meriter, etc.). We probably should continue to touch base with them to make sure they are all comfortable with
the current draft language.

Thanks,

Gary

Gary A. Brown, FASLA

ASLA Vice President, Professienal Practice

Director, Campus Planning & Landscape Architecture
Facilities Planning & Management

University of Wisconsin - Madison

610 Walnut Street 9th Floor

Madison, Wl 53726-2397

E-MAIL: gbrown@fpm.wisc.edu

TEL: 608-263-30623

CELL: 608-334-2417

FAX: 608-265-3139




Roll, Rick

From: David Sparer [sparer@herricklaw. net]

Sent: ) Tuesday, June 02, 2008 5:22 PM

To: Roli, Rick

Cc: Murphy, Brad; Rhodes-Conway,Satya; Tucker, Matthew, jeffbessmer@gmail.com;
services@madisoncommunity.coop

Subject; Re: Co-op draft text

Attachments: co-0op_cohousing - our draft 0805.doc

Greetings Rick:

As you and I and Alder Satya Rhodes Conway, and the committee chair discussed at the end of
the May 20th meeting, I have taken the Word document which stated the Coop and Co-Housing
language and made the modifications which addressed the concerns of the coop representatives.
As you may remember Alder Rhodes Conway requested that the Committee start working from a
draft which reflected the desires of the coop representatives, and the committee chair agreed
with this plan as well.

You sent me the Word document last week so that I could produce such a version for the
Committee. Please find that attached. I have shared this with Alder Rhodes Conway already,
and she has authorized me to indicate to you that she wants to have the committee work from
this draft. (I would copy the committee chair on this e-mail, but I don't have his e-mail
address.)

Obviously the committee may discuss its terms and vote to make many changes to it. However,
this is the place to start.

On her behalf, I ask that you send this around to the members\o@ the committee, and put it up
on the web site, and any other distribution that you believe is appropriate.

Any questions, certainly let me or Alder Rhodes Conway know.

Thanks very much.

Attorney David R. Sparer
Herrick & Kasdorf, LLP

16 N. Carroll st, suite 560
Madison, WI 53783

phone: 608-257-1369

fax: 688-250-4370

>>> "Roll, Rick" <RRoll@cityofmadison.com> ©5/26/89 99:36AM >>>
Hi David,

Attached is the Word version of the Co-op draft. Please let me know if you have any
guestions.

Rick Roll

From: Tucker, Matthew
Sent: Tuesday, May 26, 2009 9:16 AM



To: Roll, Rick
Subject:

Matt Tucker

Zoning Administrator

Department of Planning and Community and Economic Development Building Inspection Division
215 Martin Luther King, Jr. Blvd.

PO Box 2984

Madison, WI 53701-2984

608/266-4569 PH

mtucker@cityofmadison.com<blocked: :malilto:mtucker@cityofmadison. com>
hitp://www.cityofmadison, com<blocked: :http://www.cityofmadison.com/>




City of Madison - Zoning Code Rewrite

Suggested standards and requirements for cooperative housing and cohousing

Cooperative housing . ' ‘

Suggested definition: A dwelling unit where 100% of ownership is held by a Cooperative Corporation
incorporated under Chapter 185 Wisconsin Statutes, in which all the residents are members of the
Cooperative, as that term 'is used in Chapter 185. In such housing all residents have private bedrooms, but
share cooking, dining and common areas and share some household maintenance and cooking duties.

The entire structure and real property is under common ownership as contrasted to a condominium
dwelling where individual units are under separate individual occupant ownership.

Suggested locations and conditions for permitted and conditional use:

1. Permitted use in the TR-V2, TR-U] and TR-U2 districts. The number of people who may live in
a cooperative house is not an issue in these districts.

2. Permitted use in SR-C3, SR-V1, SR-V2, TR-C3 and TR-VI, under the condition that the
Cooperative may reconfigure where in the building bedrooms and kitchens and other rooms are
located, however, the Cooperative may not increase the number of permitted occupants above the
number previously permitted before the conversion for the building as a whole. Within these
districts, a Cooperative may be established in a dwelling unit, with occupancy consistent with the
requirements of the family definition.

3. Conditional use status in the SR-C3, SR-V1, SR-V2, TR-C3, TR-V1 and TR-P disfricts, when a
Cooperative wants to obtain permission to increase the number of occupants over the number
permitted prior to a conversion, for the building as a whole.
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Whether permitted or conditional, co-ops would still need to meet the standards below.

Suggested standards:

Cooperatives may be established within single-family dwellings, meeting occupancy limits and parking
requirements. The single-family appearance or function of the building must not be altered through
addition of entrances, kitchens, etc. Any additions must meet dimensional requirements of the zoning
district.

Two-family, three-family and multi-family dwellings may be converted into cooperatives provided that:
* the entire building is converted, and must remain as a single co-operative while occupied as such;

¢ building code standards are met. (All the normal building permits would still be required for the
construction work involved in performing the relocation of rooms including removal of kitchens.)

Parking and open space requirement: When a Cooperative is established under the Permitted Use
standard, the parking and open space requirements applicable to the building shall remain the same as
they were before the conversion. When a Cooperative is seeking Conditional Use, then the following
standards for parking shall be met unless a lesser standard is shown to be justified: I space per four
bedrooms minimum, | per bedroom maximum; requirement may be further reduced as described in the
parking regulations section of the ordinance,
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Cohousing community

Suggested definition: A living arrangement that has private living quarters and often combines this with
common dining and activity areas in a community whose residents share in tasks such as childcare.
Living quarters can range from detached units to townhouses or multifamily units. (This definition does
not include commercial uses that serve a larger public.) Ownership of all the real estate may be by one
Cooperative in which the residents, or owners, of each individual dwelling unit have a membership and
occupancy interest in the Cooperative, or it may be set up as a condominium where each individual
dwelling unit is owned by one or more individuals.

Suggested locations: The many different types of cohousing make it difficult to confine it to specific
zoning districts. Cohousing can occur in single-family dwellings, townhouses, apartments, or other
configurations, at any density. Therefore we suggest the following standard: :

e Cohousing would be a permitted use within those housing types that are already permitted within
the primary zoning district.

s Other housing types that are conditional within that district could be used for cohousing under
conditional use requirements. This would make cohousing a "P/C" use in all residential
districts. '

o  Cohousing would not include individual lodging rooms (like group living co-ops) except in those
districts where those uses are allowed.

»  Other cohousing provisions might include:

o Required open space per unit per unit may be combined as shared open space.
o For new housing, allow housing to be clustered on smaller lots without changing the
underlying density {a “conservation design” type provision).

Occupancy limits: Same as for other dwelling units.

Parking requirement: 1 space per four bedrooms minimum, 1 per bedroom maximum; requirément
may be further reduced as described in the parking regulations section of the ordinance,
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Roll, Rick

From: " Ruoll, Rick

Sent: Tuesday, June 09, 2009 10:30 AM

Subject: FW. Campus Institulional Zoning District Draft #2 - Comments
Hi

Gary Brown asked me to forward this e-mail to you. Please let me know if you have any questions.

Rick

From: BROWN, Gary [mailto:GBROWN®@fpm.wisc.edu]

Sent: Wednesday, May 27, 2009 11:39 AM

To: Roll, Rick

Cc: STEELE, Dorothy; OKOLI, Daniel; FISH, Alan; CRIM, DAWN BRYANT; Nan Fey
Subject: RE: FW: Campus Institutional Zoning District Draft #2 - Comments

Hi, Rick... 1 don't want to get into an e-mail conversation on this and creale any quorum issues but | do want to follow-up
with more information on how the Joint Campus Area Committee's work.

Both the Joint West and Joint South East Campus Area Committeg’s were established to provide a forum for dialogue
between the university, local municipalities {City of Madison & Village of Shorewood Hitis) and the local neighborhood
associations that surround the UW-Madison campus. Their mission of these commitiees are fo...

“Facilitate participation in planning activities affecting the campus community, the City of Madison, the
Village of Shorewood Hills and surrounding neighborhoods of the campus, identify community-wide and
neighborhood impact of campus-inifiated, city/village-related and private sector development projects; discuss
and summarize comments on university, citv/village and private development plans, environmental
impact/assessment statements and traffic analysis; summarize city/village, campus and neighborhood comments
that enhance existing commercial, university and residents areas and streel, transit and bike/pedestrian
systems.”

The master plan development process as well as any updates to the plan will continue fo be discussed in detail at both
joint committees as well as in targeted neighborhood outreach meetings. Capital improvement projects that are included
in the campus master plan wilt be introduced to each committee early and discussed often, well before the project designs
are completed. Typically when a project impacis a specific neighborhood(s), the campus will hold additional pubtic
meetings with those neighborhoods to discuss in more detail the project at hand {examples: Kohl Center, Engineering
Centers Building, Camp Randall Improvements, Co-Gen facility, University Houses Preschool, efc).

The detailed design review process will be handled by the campus Design Review Board {DRB) which will now include a
city/neighborhood representative. In virtually all cases, the plans being presented o the DRB will be the same plans
shared with the Joint West and Joint Scuth East committees as the design teams work through design process. We want
and need neighborhood input early in the design process and that wilt happen through Joint West and Joint South East,

We believe this process can work without having our projects go to the Urban Design Commission and the Plan
Commission. If pfojects are outside the approved campus master plan, or are not part of the plan, those projects then
would have to go through a more rigorous review as oullined in the draft C-1 zoning district. These types of projects would
also go fo the joint committees and the neighborhoods for review.

Please forward on to the ZCRAC committee for their consideration.

Thanks,



Gary

Gary A. Brown, FASLA
ASLA Vice President, Professional Praclice

Director, Campus Planning & Landscape Architecture
Facilities Planning & Management

University of Wisconsin - Madison

610 Wainut Street 9th Floor

Madison, W1 53726-2397

E£-MAIL: gbrown@fpm.wisc.edu

TEL: 608-263-3023

CELL: 808-334-2417

FAX: B0B-265-3139

From: Roll, Rick [mailto:RRoll@cityofmadison.com]

Sent: Tuesday, May 26, 2009 S:38 AM

Subject: FW: FW: Campus Institutional Zoning District Draft #2 - Comments
Hi,

I'm forwarding this e-mail per Ledell's request.

Rick Raoll

From: Ledell Zellers [mailto:izellers@mailbag.com]

Sent: Monday, May 25, 2009 12:45 PM

To: Roll, Rick ‘ '

Subject: RE: FW: Campus Institutional Zoning District Draft #2 - Comments

As you know, unfortunately | was out of town for the last meeting and couldn’t share these comments prior to whatever
discussion you were able to have, Please pass on to committee members,

| share Diane’s concern. Currently, while the Joint Committees may have a neighborhood “representative” on them,
there is little outreach or communication to neighborhoods to allow for a robust conversation around development
issues that can hugely impact adjacent neighbors/neighborhoods. There needs to be a clear city process that includes
considerable outreach/information as currently happens with UDC and Plan Commission. University Research Park is
substantially different from development within/directly abutting a neighborhood so not a very good model.

Ledell

From: Roll, Rick [mailto:RRoll@cityofmadison.com}

Sent: Wednesday, May 20, 2009 10:42 AM

To: undisclosed-recipients:

Subject: FW: FW: Campus Institutional Zoning District D_raft #2 - Comments

Hi,

Diane asked that | forward her commentis to you. Please let me know if you have any guestions.

Rick




From: Diane Milligan [mailto:diane.milligan@gmail.corn]

Sent: Wednesday, May 20, 2009 10:07 AM

To: Roll, Rick

Subject: Re: FW: Campus Institutional Zoning District Draft #2 - Comments

I have a comment that I hope you can share, as I can't make tonight's meeting:

I think that where campuses plan significant changes adjacent to residences, a bit more process may be in
order. Neighborhoods represent broad neighborhood interests, and may not adequately reflect the interests (or
understand the concerns) of an immediately adjacent neighbor. I remain concerned that it would be little
comfort to a homeowner to learn that if he or she had wanted to have input in the decision to build a dorm,
office building or some other non-residential-scale structure next to his or her house, the opportunity to do so
was 5 years earlier during a master planning approval process.

Thanks,
Diane

On Tue, May 19, 2009 at 11:18 AM, Roll, Rick <RRoll@@cityofimadison.com> wrote:
Hi,

Gary Brown asked me to forward this to you. Please let me know if you have any questions.-

Rick

From: BROWN, Gary [mailto: GBROWN®@fpm.wisc.edu]

Sent: Monday, May 18, 2009 5:17 PM

To: Roll, Rick

Cc: CRIM, DAWN BRYANT; OKOLIL, Daniel; STEELE, Dorothy; FISH, Alan
Subject: Campus Institutional Zoning District Draft #2 - Comments

Hi, Rick... please forward these comments on to the Zoning Code Rewrite Committee. Unfortunately, I'lf be out of town
again (on vacation this time} and will miss this week’s meeting. Let me know if any guestions come up from the committee
or if city staff have any guestions on our commentis.

1. Page 13 — under “Final Building Design Review”, item B — we would prefer that the city provide a representative(s)
fo the university's Design Review Board 1o act on their behalf. The Plan Commission would approve those nominees as
city representatives on the DRB. This is true for other similar architectural review bodies in existence at this time
{American Center, University Research Park, etc.}. The members of the university Design Review Board are currently
approved by our Campus Planning Committee and the Chancellor’s office.

2. Neighborhood representation and input on projects will continue to be through the Joint West and Joint Southeast
Campus Area Committees. All local neighborhood associations have representatives that participate in the planning
process for all major projects on campus. This will continue to provide the public input into campus projects.
Recommendations coming out of those two groups will then be provided to the university's Design Review Board for
consideration. -

3.  Page 13 — under "Final Building Design Review”, item C — we would prefer that until the architectural review
committee is approved by the Plan Commission, that all projects follow existing current review standards.

4. Itis our preference that the university’s Design Review Board should have complete authority to approve, reject, or
require modification to any plan, or design proposal for development or construction; and to establish the conditions upon
which design proposal will be evaluated; and to allow variations to standards and design criteria where such variations will
assist in carrying out the intent and spirit of the campus master plan. This is the current authority of the University
Research Park architectural review committee and we would expect the same for the campus review process.



Roll, Rick

From: kara@tilsenroofing.com

Sent: Thursday, June 04, 2009 10:56 AM
To: Roll, Rick

Subject: Zoning Code Rewrite Contact Form

General Information

Name : Kara Houck

Business : Tilsen Roofing Co.
Address :

City :

State :

ZIP -

Email : kara@tilsenroofing.com

Message :
Hello,

I am looking for a map of the capital fire district. In the building code section 29.37 ¢, it says "an official map of
the Capitol Fire District is on file in the City

Department of Planning and Community and Economic Development.” I called the department last week and
was referred to the local fire department as the person I spoke with did not know anything about it. The fire
department did not have a map. I wanted to try once more as it specifically says the map is on file. Please let me
know!

Thanks,
Kara



Suggested Standards and Requirements for Accessory Dwelling Units (ADUs).

We have reviewed the language suggested by the participants in the recent focus groups and the
notes from those meetings, and suggest the following as a basis for discussion, understanding
that many of the issues raised will need further discussion and public input. The suggested
language draws from many of the sources suggested by focus group participants and examples
provided by Advisory Committee members. '

The ADU standards need to address strorigly held and often conflicting concerns:

» The desire to provide housing opportunities for elderly or other family members, provide
affordable housing opportunities, and achieve sustainability goals;

» The desire to protect traditional residential neighborhoods from excessive parking or
rental conversions;

» The desire to protect the private environment of rear yards.

Definition:

A second dwelling unit contained within a single-family dwelling or within a detached building
located on the same lot as a single-family dwelling. This definition includes accessory buildings
constructed in connection with a private garage or a private garage converted into a dwelling
unit.

(The definition would not include dwelling units above garages that are separately owned
condominiums or that are the principal use on a separate lot.)

Where Permitted:

The current Zoning Code allows accessory dwelling units within newly developed subdivision
plats zoned R2T, R2Y and R2Z where the lots accommodating accessory dwelling units are
identified at the time of platting. This provision will be carried over to the new Zoning Code.
The code also allows dependency living arrangements in all residential districts.

The new code will also establish minimum standards for accessory dwelling units within new
and existing neighborhoods. Those standards are found in the last section of this paper. Because
there is significant variation in the built condition from neighborhood to neighborhood
throughout the City and across many zoning districts, it will be extremely difficult to establish
one set of locational criteria for accessory dwelling units which will work for all residential
districts. Given the significant variation in building form, lot sizes, yards, amount of usable open
space from neighborhood to neighborhood, we believe that the standards for establishing
accessory dwelling units should be based on detailed studies of the neighborhoods where
accessory dwelling units are to be located and where the neighborhoods find the addition of
accessory dwelling units desirable.

The intent of the new Zoning Code will be to enable the establishment of accessory dwelling
units as an overlay district within all residential districts. Prior to the establishment of the overlay

FiAPicommon\Zoning Rewrite\ADUstandardsJan2009.doc . 1



Maximum unit size: 700 square feet and less than 40% of the principal dwelling’s floor
area, whichever is less.

Setback requirements: accessory building standards or as prescribed in the ADU overlay
district. .

Usable open space: allow usable open space to be shared between units (i.e., no
additional open space required).

The ADU shall not be sold separately from the principal dwelling.

Maximum occupancy: 3 people (enforcement and legal questions remain regarding
family definitions).

On corner lots, primary entrances to ADUs shall be placed on the fagade parallel to the
side street.

Accessory residential unit entryways shall be connected to a street frontage by a paved
walkway.

Suggested Design Standards:

FAPlcommon\Zoning Rewrite\ADUstandardsJan2009.doc

The appearance or character of the principal building must not be significantly altered so
that its appearance is no longer that of a single-family dwelling.

For ADUs within a principal building, additional entrances shall not be added to the front
elevation of an existing building, but may be added to side or rear or streetside elevations.
Exterior finish materials. The exterior finish material must match in type, size and
placement, the exterior finish material of the principal dwelling unit.

Roof pitch. The roof pitch must match the predominant roof pitch of the principal
dwelling vnit.

Detailing. Trim must match the trim used on the principal dwelling unit. Projecting eaves
must match those of the principal dwelling unit.

Windows, Windows must match those in the principal dwelling unit in proportion
(relationship of width to height) and orientation (horizontal or vertical).



Roll, Rick

From: BROWN, Gary [GBROWN@fpm.wisc.edu]

Sent; Wednesday, May 27, 2009 11:39 AM

To: Roll, Rick

Cc: STEELE, Dorothy; OKOLI, Daniel; FISH, Alan; CRIM, DAWN BRYANT; Nan Fey
Subject: RE: FW: Campus Institutional Zoning District Draft #2 - Comments

Hi, Rick... | don't want to get into an e-mait conversation on this and create any quorum issues but | do want to follow-up
with more information on how the Jeint Campus Area Commiittee’s work.

Both the Joint West and Joint South Fast Campus Area Commitiee’s were established to provide a forum for dialogue
between the university, local municipalities (City of Madison & Viflage of Shorewood Hills) and the locai neighborhood
associations that surround the UW-Madiscn campus. Their mission of these commitiees are fo...

“Facilitate participation in planning activities affecting the campus community, the City of Madison, the
Village of Shorewood Hills and surrounding neighborhoods of the campus; identify community-wide and
neighborhood impact of campus-initiated, city/village-related and private sector development projects; discuss
and summarize comments on university, city/village and private development plans, environmental
impact/assessment statements and (raffic analysis; summarize city/village, campus and neighborhood comments
that enhance existing commercial, university and residents areas and street, transit and bike/pedestrian
systems.”

The master plan development process as well as any updates to the plan will continue to be discussed in detail at both
joint committees as weli as in targeted neighborhood outreach meetings. Capital improvement projects that are included
in the campus master plan will be introduced to each committee early and discussed often, well before the project designs
are completed. Typically when a project impacts a specific neighborhood(s), the campus will hold additional public
meetings with those neighborhoods to discuss in more detail the project at hand (examples: Kohi Center, Engineering
Centers Building, Camp Randall Improvements, Co-Gen facility, University Houses Preschool, etc).

The detailed design review process will be handled by the campus Design Review Board (DRB) which will now include a
city/neighborhood representative. In virtually all cases, the plans being presented to the DRB will be the same plans
shared with the Joint West and Joint South East committees as the design teams work through design process. We want
and need neighborhood input early in the design process and that will happen through Joint West and Joint South East.

We helieve this process can work without having our projects go fo the Urban Design Commission and the Plan
Commission. If projects are outside the approved campus master plan, or are not part of the plan, those projects then
would have to go through a more rigorous review as outlined in the draft C-l zoning district. These types of projects would
also go to the joint comimiitees and the neighborhoods for review.

Please forward on fo the ZCRAC committee for their consideration.

Thanks,

Gary

Gary A. Brown, FASLA
ASLA Vice Presideni, Professicnal Practice

Director, Campus Planning & Landscape Architecture
Facilities Planning & Management
University of Wisconsin - Madison
610 Walnut Street Sth Floor
Madison, WI 53726-2397

E-MAIL: gbrown@fpm.wisc.edu
TEL: 608-263-3023

CELL: 608-334-2417

FAX: 608-265-3139 !

L]




Thanks,
Diane

On Tue, May 19, 2009 at 11:18 AM, Roll, Rick <RRoll@cityofmadison.com> wrote:
Hi,

Gary Brown asked me to forward this to you. Please let me know if you have any questions.

Rick

From: BROWN, Gary [mailto:GBROWN@fpm.wisc.edu]

Sent: Monday, May 18, 2009 5:17 PM

To: Roll, Rick

Cc: CRIM, DAWN BRYANT; OKOLI, Daniel; STEELE, Dorothy, FISH, Alan
Subject: Campus Institutiona! Zoning District Draft #2 - Comments

Hi, Rick... please forward these comments on to the Zoning Code Rewrite Committee. Unfortunately, I'll be out of town
again (on vacation this time) and will miss this week’s meeting. Let me know if any questions come up from the committee
or if city staff have any questions on our comments.

1. Page 13 -~ under "Final Building Design Review”, item B — we wouid prefer that the city provide a representative(s)
to the university's Design Review Board to act on their behalf. The Plan Commission would approve those nominees as
city representatives on the DRB. This is true for other similar architectural review bodies in existence at this time
{American Center, University Research Park, etc.). The members of the university Design Review Board are currently
approved by our Campus Planning Committee and the Chancellor's office.

2. Neighborhood representation and input on projects will continue to be through the Joint West and Joint Southeast
Campus Area Committees. All local neighborhood associations have representatives that participate in the planning
process for ali major projects on campus. This will continue to provide the public input into campus projects.
Recommendations coming out of those two groups will then be provided to the university's Design Review Board for
consideration.

3. Page 13 — under “Final Building Design Review”, item C — we would prefer that until the architectural review
committee is approved by the Plan Commission, that all projects follow existing current review standards.

4. ltis our preference that the university's Design Review Board should have complete authority to approve, reject, or
require modification to any plan, or design proposal for development or construction; and to establish the conditions upon
which design proposal will be evaluated; and to allow variations to standards and design criteria where such variations will
assist in carrying out the intent and spirit of the campus master plan. This is the current authority of the University
Research Park architectural review commitiee and we would expect the same for the campus review process.

5. | have not received any comments from the ad hoc Campus-institutional zoning group (Edgewood College, MATC,
St. Mary’s, Meriter, efc.). We probably should continue to touch base with them to make sure they are all comfortable with
the current draft language.

Thanks,

Gary

Gary A. Brown, FASLA

ASLA Vice President, Professional Practice

Director, Campus Planning & Landscape Architecture
Facifities Planning & Management
University of Wisconsin - Madison



Roll, Rick

From: Tim Gruber [timothy_gruber@yahco.com]
Sent: Friday, May 22, 2009 11:42 AM

To: ' Roll, Rick

Subject: Windows

Rick:

Please forward this to the consuliants and the ZCRAC.
Windows

Under Commercial and Mixed Use Districts, Design Standards and Guidelines, H, Requirement: Door and
Window Openings.

1. A suggestion was made at a meeting some time ago that we include a deﬁmtmn of storefront.

2. In the current requirement, "Window openings shall be located between two (2) and eight (8) feet from
ground level." This is good, except that the windows should be allow to exceed those dimensions, for example
when a storefront is 100% glass (I think this should be allowed). I'm not sure how to word this.

3. For storefronts, I suggest that windows and doors comprise at least 65% of the area of the ground floor
(currently 40%). This percentage is suggested by new urbanist planners. For other ground floor uses, such as
offices and restaurants, 40% is probably OK.

Under general requirements, I suggest that there be a requirement for windows on all sides of buildings (except
where not possible, such as shared walls). The intent is to provide surveilance of all public and private areas
("eyes on the street") and to provide daylighting of buildings.

lFront Yard Fences

I support the requirement that fences in front yard be four (4) feet or less. I would suggest that all fences is front
yards be such that it is possible to see through. The intent is to provide surveilance of public areas from the
building ("eyes on the street™), to provide for interaction between the sidewalk and buildings, and to provide for
an interesting pedestrian realm (sense of place).

(I have travelled to places overseas where residences are surrounded by high concrete wall fences. While
providing for security of the residence, it detracts from the security of the street and city because there are no
eyes on the street. It is also hideous from the perspective of a pedestrian.)



Roll, Rick

From: stebniz@sbcglobal .net

Sent: Wednesday, May 20, 2009 8:56 PM
To: Roll, Rick

Subject: Zoning Code Rewrite Contact Form

General Information

Name : Gary Stebnitz
Business :

Address : 915 Waban Hill

City : Madison

State : WI

ZIP : 53711

Email : stebnitz{@sbcglobal.net

Message :
" I am troubled by the tone and lack of direction that this process is taking. I urge the advisory committee to
remember the property rights of Madison's citizens.



May 20, 2009
Dear Members of the Madison Zoning Advisory Committee,

We are a group of citizens interested in changing the zoning ordinance to more easily allow
construction of ADU’s or “granny flats” in residential districts in Madison. Following are our
reactions to the ADU section of the current draft zoning rules:

1- We were happy to see the square footage limits changed.

2- The language about the number of people allowed in an ADU is unclear. It sounds like a
family of four with an additional roomer would be acceptable.

3- The proposed process seems to require as much if not more participation from different
city employees and departments than the current “provisional use” process.

We understood that the original goal was to streamline the process so that each ADU would not
require “provisional use” designation and so much work for builders and city employees. The
proposed process would require 5 distinct steps — a neighborhood meeting called by the City, a
neighborhood survey conducted by the City, a report by the Department of Planning and
Community and Economic Development, a study by the Plan Commission, and the vote of the
Common Council. This seems contrary to the original goal.

4- It is still not entirely clear in this proposal if homeowners have the right to build an ADU.

Would the required steps be about the speciﬁcs of how the ADU would be built in that particular
overlay district? Or would the conversations be about whether the ADU should be built at all?

It seems that the proposed ordinance does NOT give homeowners this right and instead gives
neighbors, folks in different City offices, and the Common Council the power to say yes or no.
It seems that the homeowner can only ask permission. Agam this does not seem different than
what we have now.

5- We are skeptical that the ordinance as proposed will encourage people to build ADU’s.

The process is lengthy, complicated, and has the potential of creating unhappiness between
neighbors. It is likely that the current proposal will discourage most potential builders and will
drive ADU construction underground as has happened in Chicago.

We wish that the proposal encouraged construction of ADU’s more strongly and put fewer
barriers in the way of bringing this potentially powerful vehicle for infill, creation of affordable
housing and support for a variety of family needs to our city. We strongly urge you to reconsider
the current proposed ADU rules.

Thank you for your attention and consideration.

Barb Koechley Joan Laurion
Bob Koechley John Linck



Roll, Rick

From: Diane Milligan [diane.milligan@gmail.com]

Sent: Wednesday, May 20, 2008 10:07 AM

To: Roll, Rick

Subject: Re: FW: Campus Institutional Zoning District Draft #2 - Comments

I have a comment that I hope you can share, as I can't make tonight's meeting:

I think that where campuses plan significant changes adjacent to residences, a bit more process may be in
order. Neighborhoods represent broad neighborhood interests, and may not adequately reflect the interests (or
understand the concerns) of an immediately adjacent neighbor. I remain concerned that it would be little
comfort to a homeowner to learn that if he or she had wanted to have input in the decision to build a dorm,
office building or some other non-residential-scale structure next to his or her house, the opportunity to do so
was 5 years earlier during a master planning approval process.

Thanks,

Diane

On Tue, May 19, 2009 at 11:18 AM, Roll, Rick <RRolli@cityofmadison.com> wrote:
Hi,

Gary Brown asked me to forward this to you. Please let me know if you have any questions.

Rick

From: BROWN, Gary {mailto:GBROWN®@fpm.wisc.edu]

Sent: Monday, May 18, 2009 5:17 PM

To: Roli, Rick

Cc: CRIM, DAWN BRYANT; OKOLI, Daniel; STEELE, Dorothy; FISH, Alan
Subject: Campus Institutional Zoning District Draft #2 - Comments

Hi, Rick... please forward these comments on to the Zoning Code Rewrite Committee. Unfortunately, I'll be out of town
again (on vacation this time) and will miss this week’s meeting. Let me know if any questions come up from the commitiee
or if city staff have any questions on our comments.

1. Page 13 — under "Final Building Design Review”, item B — we would prefer that the city provide a representative(s)
to the university’s Design Review Board fo act on their behalf. The Plan Commission wouid approve those nominees as
city representatives on the DRB. This is true for other similar architectural review bodies in existence at this time
(American Center, University Research Park, etc.). The members of the university Design Review Board are currently
approved by our Campus Planning Committee and the Chancellor's office. '

2. Neighborhood representation and input on projects will continue to be through the Joint West and Joint Southeast
Campus Area Committees, All local neighborhood associations have representatives that participate in the planning
process for all major projects on campus. This will continue to provide the public input into campus projects.
Recommendations coming out of those two groups will then be provided to the university’s Design Review Board for
consiceration.

3. Page 13 —under “Final Building Design Review”, item C — we would prefer that until the architectural review
committee is approved by the Plan Commission, that all projects follow existing current review standards.

4. ltisour preference that the university’s Design Review Board should have complete authorily to approve, reject, or
require modification to any plan, or design proposal for development or construction; and to establish the conditions upon
which design proposal will be evaluated; and to allow variations to standards and design criteria where such variations will

i



5/19/2009

TO: The Zoning Code Rewrite Advisory Committee

FROM: Peter Wolff, Preservation/Development Committee of the Marquette
Neighborhood Association

RE: Thoughts on the draft Transit Oriented Development TOD overlay

I am glad to see that the TOD overlay is beginning to deal with the issue of parking
as a key element of the application of transit development to the real world.
Everyone I talk to about this matter, including a consultant from Cuningham very
early in the process, sees control of parking availability as a key factor in
influencing people to adopt transit as their major commuting vehicle. They
assume that if parking is easily available at the workplace, most people will
continue to drive, even at considerably higher than present gasoline prices.

But while the draft now defines the intent of the TOD district “...to support
investment in and use of public transit.” it then says that “The district is also
intended to ... reduce parking requirements by encouraging shared parking and
alternative modes of transportation.” The idea that availability of transit will
reduce the need for parking space, rather than the converse, unfortunately persists
in this draft. No real solution to the problem of how people will ultimately be
convinced to use transit (other than the ever-present “...will be encouraged to ...”)
is ever mentioned. A reductio ad absurdum — that support for public transit use
will be realized by encouraging people to use public transit — is dangerously close
at hand. :

I have attempted to develop some language that I think comes closer to resolving
this issue, using the existing structure of the draft:

“The TOD District is intended to support investment in and use of public
transit in a given location. It does this in several ways:

A. by fostering development that intensifies land use in the location;

B. by limiting automobile parking options.

C. by fostering high-quality buildings and public spaces that help create and
sustain long-term economic vitality in the area.”

And,



28.XXX. Transit Oriented Development Overlay District
(1) Intent and Purpose.

The TOD District is intended to support investment in and use of public
transit in @ given location. It does this in a number of possible ways:

A. by fostering development that intensifies land use in the location;

B. by limiting automobile parking options.

C. by fostering high-quality buildings and public spaces that help create and
sustain long-term economic vitality in the area.

(2) Applicability

The TOD District is an overlay district that can be applied to any zoning category -
commercial, residential or mixed use - where there is a need or desire to limit
automobile use. Examples of possible applications are

A. proposed development that is immediately adjacent to, or surrounded by,
‘existing development. :

B. proposed development in areas where existing major street access is limited,
or at/near capacity.

C. proposed mixed-use development in which live-work relationships are to be
encouraged.

3) RelatienShip to Other Regulations

Properties located within a TOD overlay district are subject to the provisions
of the primary zoning district and the TOD overlay district. Where the
provisions of the overlay district conflict with the primary zoning district, the
provisions of the overlay district shall apply.



2. The new development provides enhanced landscaping, pedestrian realm
enhancements, or building design elements that improve the aesthetic
appeal of the site.

D. All parking structures shall be lined with other allowed uses at ground floor
level along a minimum of seventy-five percent (75%) of the primary street
frontage.

(6) Public Space Requirement

Development proposals on sites of ten (10) or more acres must set aside a minimum of
five percent (5%) of the project site as open space, which may be designed as a square,
plaza, terrace or green, with a variety of landscaped and paved surfaces, public art, and
seating areas. This requirement may be waived in cases where a master development
plan already specifies the location and design of open space on the site,

(8) Parking Standards

No minimum off-street parking is required, except where specified in a TOD plan for
the area in question. Parking maximums shall apply. Every TOD proposal must
include a maximum parking requirement that is below the maximum included in the
base zoning category. The exact maximum figure should be based on the specific
situation and needs of the area in which the proposed development is located, including
existing road capacities, traffic patterns, possible and probable impact of additional
auto traffic generated by the proposed development on surrounding neighborhoods,
and other possible contingencies. These estimates may be determined with the help of
the City planning and traffic engineering departments. The final parking standard for
the proposed district must be approved by them, as well as by the relevant city
commissions and council.

(9) Exemptions.

Where an existing building or its accessory parking does not conform to the

TOD overlay district requirements or serves an existing nonconforming use,
the building may be expanded without fully meeting the requirements of this
section as long as the expansion does not increase the nonconformity.



Roll, Rick

From: BROWN, Gary [GBROWN@fpm wisc.edu}

Sent: Monday, May 18, 2008 5:17 PM

To: Roll, Rick

Ce: CRIM, DAWN BRYANT,; OKOLI, Daniel; STEELE, Dorothy; FISH, Alan
Subject: Campus Institutional Zoning District Draft #2 - Comments

Hi, Rick... please forward these comments on to the Zoning Code Rewrite Committee. Unfortunately, I'li be out of town
again (on vacation this time) and will miss this week's meeting. Let me know if any questions come up from the committee
or if city staff have any questions on our comments.

1. Page 13 — under "Final Building Design Review”, iteyn B — we would prefer that the city provide a representative(s)
fo the university’s Design Review Board to act on their behalf. The Plan Commission would approve those nominees as
city representatives on the DRB. This is true for other similar architectural review bodies in existence at'this time
{American Center, University Rasearch Park, efc.). The members of the university Design Review Board are currently
approved by our Campus Planning Commitiee and the Chancelior’s office,

2. Neighborhood representation and input on projects will continue to be through the Joint West and Joint Southeast
Campus Area Committees. All local neighborhood associations have representatives that participate in the planning
process for all major projects on campus. This will continue fo provide the public input into campus projects.
Recommendations coming out of those two groups will then be provided to the university's Design Review Board for
consideration.

3. Page 13 —under “Final Building Design Review”, item C — we wouid prefer that until the architectural review
committee is approved by the Plan Commission, that ali projects follow existing current review standards.

4.  Itis our preference that the university’s Design Review Board should have compiete authority to approve, reject, or
require modification to any plan, or design proposat for development or construction; and to establish the conditions upon
which design proposal will be evaluated; and to aliow variations to standards and design criteria where such variations will
assist in carrying out the intent and spirit of the campus master plan. This is the current authority of the University
Research Park architectural review committee and we would expect the same for the campus review process.

5.  }have not received any comments from the ad hoc Campus-Institutional zoning group (Edgewoed College, MATC,
St Mary's, Meriter, etc.). We probably should continue to touch base with them to make sure they are all comfortable with
the current draft language.

Thanks,

Gary

Gary A. Brown, FASLA

ASLA Vice Pregident, Professional Practice

Director, Campus Planning & Landscape Archilecture
Facilities Pianning & Management ‘
University of Wisconsin - Madison

610 Walnut Street 9th Floar

Madison, Wi 53726-2397

E-MAIL: gbrown@®fom.wisc.edu

TEL: 608-263-3023

CELL: 608-334-2417

FAX: 608-265-3139




Roll, Rick

From: Roll, Rick ‘

Sent; Wednesday, August 13, 2008 1:10 PM
Subject: FW: Granny flat info for committee members
Hj,

I'm forwarding this message {o you for your information.

Rick

From: John Michael Linck [mailto:john@woodentoy.com]
Sent: Wednesday, August 13, 2008 12:21 PM

To: Roll, Rick

Subject: Granny flat info for committee members

Rick,

I thought the info on this site <http://www,.woodentoy.com/ADU/Adu.html> would be helpful for
your committee members to learn about ADUs or Granny flats. And, if you know of any other
resources I could include on the site please pass them on to me. Thanks

And thanks for keeping us up to date.

john

John Michael Linck

2550 Van Hise Avenue
Madison Wisconsin 53705
telephone 608-231-2808
john@woodentoy.com
<http:/fwww.woodentoy.com>




Roll, Rick

From: Gruber, Timothy

Sent: Tuesday, November 18, 2008 8:11 PM

To: Roll, Rick

Subject: Proposal for mixed use in residential districts
Attachments: Mixed Use in Residential Disfricts.doc

Rick:

Here is a proposal | have for aliowing limited mixed-use in residential districts. Please share with the consultants and the
Zoning Rewrite Committee. If time, the committee can discuss it at the meeting tomorrow. As | mentioned, | will be unable
to attend the meeting.

Tim

Proposal to Incorporate Mixed-use into Residential Districts
"« Mixed-use buildings would be a Conditional Use in Residential Districts at certain locations.

« Mixed-use buildings would be Conditional Uses only on corner lots, with any or all of the four lots at
the intersection being possible locations. They would not be Permitted Uses anywhere in the residential
districts, and would not be Conditional Uses at other locations other than the corner lots. There would be
a distance requirement, possibly one-half mile, between these nodes of mixed-use. The distance
requirement could sunsef after 20 years. The idea is to create limited, well designed nodes of mixed use
within residential districts, which would provide amenities for neighborhoods, increase density, and
allow people to walk to shops or offices in their neighborhoods. Ideally, these mixed-use nodes would
be located at a bus stop.

s As part of the Conditional Use process, Plan Commission could set standards regarding hours of
operation and other matters, and would have continuing jurisdiction. As with Conditional Use review
presently, Plan Commission could refer the application to the Urban Design Commission.

o There would be very specific bulk and design standards required. Minimum of 2 stories. Limit of 2
stories, with a 1-story bonus to increase building size to 3 stories for underground parking, outstanding
design features, or green features. Buildings placed close to sidewalk. Main entrances must be from the
sidewalk. A minimum of 65% of the ground floor along the sidewalk would have to be glass. No
parking allowed between the building and the sidewalk. Parking located at the rear of the lot. Low or no
parking minimum, low parking maximum, and bike parking required. Limit building footprint and size
of retail establishments.

« Uses allowed would include retail or office on the ground floor, and residential above. A list of uses
would have to be developed. Gas stations and other uses (to be determined) would not be allowed.

Tim Gruber, District 11 Alder, City of Madison
Email: district1 1@cityofmadison.com

Home phone: 608-663-5264

Cell phone: 608-217-3390




Proposal to Incorporate Mixed-use into Residential Districts

o Mixed-use buildings would be a Conditional Use in Residential Districts at
certain locations.

s Mixed-use buildings would be Conditional Uses only on corner lots, with any or
all of the four lots at the intersection being possible locations. They would not be
Permitted Uses anywhere in the residential districts, and would not be Conditional
Uses at other locations other than the corner lots. There would be a distance
requirement, possibly one-half mile, between these nodes of mixed-use. The
distance requirement could sunset after 20 years. The idea is to create limited,
well designed nodes of mixed use within residential districts, which would
provide amenities for neighborhoods, increase density, and allow people to walk
to shops or offices in their neighborhoods. Ideally, these mixed-use nodes would
be located at a bus stop. :

¢ As part of the Conditional Use process, Plan Commission could set standards
regarding hours of operation and other matters, and would have continuing
jurisdiction. As with Conditional Use review presently, Plan Commission could
refer the application to the Urban Design Commission.

s There would be very specific bulk and design standards required. Minimum of 2
stories. Limit of 2 stories, with a 1-story bonus to increase building size to 3
stories for underground parking, outstanding design features, or green features.
Buildings placed close to sidewalk. Main entrances must be from. the sidewalk. A
minimum of 65% of the ground floor along the sidewalk would have to be glass.
No parking allowed between the building and the sidewalk. Parking located at the
rear of the lot. Low or no parking minimum, low parking maximum, and bike
parking required. Limit building footprint and size of retail establishments.

e Uses allowed would include retail or office on the ground floor, and residential
above. A list of uses would have to be developed. Gas stations and other uses (to
~ be determined) would not be allowed.



Roll, Rick

From: Ledelt Zellers {lzellers@mailbag.com]

Sent: Friday, November 07, 2008 6:24 PM
To: Roll, Rick
Subject: New Study: More Parking=More Driving

interesting study.....please forward to Zoning Rewrite Committee members.

http://www.planetizen.com/node/35753

New Study: More Parking=More Driving
25 October 2008 - 10:00am

A new U of PA study, 'Guaranteed Parking, Guaranteed Driving' compares two NYC neighborhoods, showing
decisively that providing off-street parking is a sure way to guarantee more driving.

"The study (by University of Pennsylvania planning professor Rachel Weinberger), "Guaranteed Parking,
Guaranteed Driving", compares parking and commuting habits in Park Slope, Brooklyn and Jackson Heights,
Queens. The study finds that despite having the same car ownership and very similar access to public transit to-
the Central Business District, Jackson Heights residents are 45% more likely to drive to work in the Central
Business District and 28% more likely to drive to work in general.

The study concludes that Jackson Heights car owners are more likely to drive to work because of guaranteed,
off-street parking spots to return to at the end of the day."

‘From Steetsblog: Study - City Residential Parking Requirements Lead to More Driving: "In August,
Weinberger teamed with Transportation Alternatives and other groups concerned about parking reform to issue
"Suburbanizing the City". [See related link] That study estimated that the city's parking requirement would
generate a billion miles of new traffic a year by 2030. "Guaranteed Parking" substantiates that finding, and
provides more evidence that New York City zoning regulations promote driving to work, even when viable
transit options are available."

Full Story: STUDY: New Yorkers Are More Likely to Drive Because of City Parking Requirement.
Source: Transportation Alternatives, October 15, 2008

Ledell Zellers
510 N Carroli Street, Madison, WI., 53703



Roll, Rick

From: ’ Ledeli Zellers [Izellers@mailbag.com]

Sent: Friday, November 07, 2008 5:35 PM

To: ‘Roli, Rick

Subject: EW: Form-Based Codes Introductory Course - November 20-21, 2008 - Oak Park, iL.

Could you please share with the Zoning Committee?

From: Midwest Office [mailto:Midwest_Office@nthp.org}
Sent; Friday, November 07, 2008 11:34 AM
Subject: Form-Based Codes Introductory Course - November 20-21, 2008 - Oak Park, IL

Form-Based Codes: An Introductory Course
Oak Park, lilinois, November 20-21, 2008
Given by the
Form-Based Codes Institute

FBCI is offering the first in its 3-course series of courses at Pleasant Home in Oak Park November 20" and 21st. This
overview course is the prerequisite for the other two courses in the series: Preparing the Code: Design Considerations
and Completing, Adopting and Implementing the Code.

FBCI offers courses across the United States in partnership with leading academic institutions such as Arizona State
University, Rutgers University (New Jersey) and Virginia Tech. It also creates and administers courses and special
programs taiiored fo the needs of municipalities, public agencies and private organizations.

Course activities include lectures by faculty, group discussions and hands on team exercises. This infroductory course,
also known as FBC 101, covers the principles and components of Form-Based Codes; a brief history of zoning and
planning practice; the legal basis for Form-Based Coding; a comparison of the tools available to shape community form
and character provided by Euclidean zoning versus Form-Based Codes; a field exercise to increase participant
understanding of the components of good urbanism and how they can be incorporated into a Form-Based Code; a review
of the kinds of EBCs, FBC case studies, and an introduction to how a FBC is prepared.

Faculty for FBCI courses include FBCI board members and other national practitioners-urban designers, planners and
land-use attorneys-in the field of Form-Based Coding. This Oak Park course will be taught by design professional Karen
Parolek (Opticos Design and author of the recent book Form-Based Codes), attorney and AICP Planner Sam Poole
(Berger Singerman), design professional Geoffrey Ferrell (Ferrell Madden Lewis), design professional Kevin Klinkenberg
(Principal, 180 Degrees Design Studio} and Sandy Sorlien, a principal author of the SmartCode & Manual, the coordinator
of SmartCodeCentral.com, and the founding teacher of the SmartCode Local master classes.

Registration for FBC 101 in Oak Park is available now on the FBCI website: www formbasedcodes.org. A limited number
of scholarships are available.

The Form-Based Codes Institute is a nonprofit corporation engaged in research, standards sefting, outreach and
education related to its mission of advancing the use and acceptance of form-based codes.



Roll, Rick

From: Carole Schaeffer [cischaeff@hotmail.com]

Sent: Wednesday, October 22, 2008 4:49 PM

To: Roll, Rick

Subject: FW: Scanned from EST-DESIGN 10/22/2008 06:03
Attachments: ~ DOC102208.pdf

Please forward to the group.
Thank you!
Carole

> Subject: FW: Scanned from EST-DESIGN 10/22/2008 06:03
> Date: Wed, 22 Oct 2008 07:11:24 -0500

> From: rguest@veridianhomes.com

> To: ¢ischaeff@hotmail.com

>
> Good morning Carole, attached is the digital version of my comments from
> last evening. Please forward them to the committee members per their

> reguest. Thank you, Roger

>

p Original Message-----

> From: 600_Veridian Homes_26863 [mailto;est _design@veridianhomes.com]
> Sent: Wednesday, October 22, 2008 7:03 AM

> To: Roger Guest

> Subject: Scanned from EST-DESIGN 10/22/2008 06:03

>

>

> Scanned from EST-DESIGN.

> Date: 10/22/2008 06:03

> Pages:3

> Resolution:200x200 DPI

>

Stay organized with simple drag and drop from Windows Live Hotmail. Try It



Zoning Code Rewrite Draft — Residential Districts

1. General Provisions
a. Permitted Yard Encroachments
i, Don't understand eaves and gutters 3" all yards but 2' front vard note
. 1isthere a maximum projection of uncovered decks above 3 inko rear yard, used
{0 be &' maximum
iii. 1s a 74" high communication tower really allowed in side yards, and if so why not
in rear also?

iv. Should some of these permitted encroachmenis have Staﬁdards associated with
them similar to Residenfial Use District Chart? For éxample would a "Bilco”
egress window permitted in front yard require screening?

b. Accessory Buildings
i. s there a maximum rumber of accessory buildings allowed as well as maximum
area and percentage of yard covered?
¢. Front Yard Averaging
i. No commenis
d. Design Standards

i, These appear now to apply to all remdentlal districts as opposed fo originally
applying to the R2-S,T,Y and Z districts as tradeoffs for increased density. | will
discuss the sidewall offset and garage setback requiremnents in review of specific
zahing districts to follow, and while | agree from a design standpoint with the

- garage requirement there may need to be the possibllity of exceptions due o site
conditions and/or a phase in fime for districts where they do not currently apply.
This will likely be addressed by builders of this plan type.
il. The nonresidential long fagade articulation might better address street facades
over 40" in length with plane break requirements rather than increased setbacks
2. Specific Zoning District Review
a. | have not compared conditional and permitied uses on a line by line format with those in
existing code but these are some general comments

i. Is there a way to highlight changes (if any) from existing code?

ii. The articulation of applicable standards for the permitted uses will be important
here — | know that's yet another level of detail but | want to mention it, for
example, limits on day care ccocupancy, location of sethacks for ceriain bui!ding
types or uses, etc. I'll review this more specifically in zoning district review to
follow.

3. Resxdenhai District Uses
o gd o Forthls 'megoiang to eommeént on'three of the districts; SR-C2 as dompardd to 6ld R2,
SR-V2 as typical of mulit-family though I'm sure there will be more comments from
builders of predominantly these building types, and TR-P as replacement for RZS TY
and Z,
b. SR-C2

i. This seems comparable to R2 as intended with a slightly reduced rear yard
requirement except that the garage setback design standard is infroduced to this
zoning district which may cause some resistance. Also if this district replaces the
current R2, what happens when someone wishes (o substantially remodel what
s now a non-complying structure due fo garage location?

ii. Should there be a height limit on civic/ingtitutional buildings when located in this
district further than that created by increased setback requirement?
¢c. SR-V2 :
i. No height fimit on civic/institutional buildings other than dictated by increased
setbacks '

HiArchitectraRGeneral Provisions - Roger 14-08.doc



il.

iii,

Iv.

d. TR-P

ii.

1ii.

iv.

General definition of how building height is determined would be helpful — does
one element of structure (ie: church steeple) determine height, how is height of
pitched roof building determined?

Why is single-family attached {rowhouse) setback less than detached single
fam;!y and multi-family? The difference in setback from muliti-family is interesting
in that a design requirement for mult-family is that 1% floor units have direct street
access creating a building likely very similar in appearance to rowhomes. Also
singte family front setback in presumably less dense TR-P district is only 15’ vs.
the 25' required here.

if this is the district alley access rowhomes are most fikely to be built in, there
needs fo be some way to address the rear yard setback to aflow this
configuration as part of standard zoning.

This district as a replacement for R2-8, T, Y and Z, which recently have been
used frequently to create well designed, higher density single family
neighborhoods, seems to have the most differences from the districts combined.

The R2-Z district has been eliminated. As noted in the draff, the 3500sf site
minimum has been increased to 4000sf minimum. From our development
standpoint this eliminates two alley access site types, 37'x85' (3515sf} and
A5%80 (3600sf) which currently comply with existing R2-Z standards. These
smaller site sizes seem appropriate to the alley access sites where more people
are looking for reduced home and yard maintenance but preferring a single
family home. This difference in site size was one reason the existing

ordinance separated alley access and street access districts, having previously
been shown one size did not fit alt very well. Additionally, the smalter alley
access sites halped create more affordability in market rate housing. Finally,
would both alley and street access sites in the same zoning district create a
possible sireetscape scenario of mixed garage forward and garage rear within
the same block if sites were individually sold?

The addition of the sidewall offset standard in this district — it was not applicable
in the replaced districts — creates more inefficient construction and land use
particularly on 1 story street access and alf alley access homes. With respect to
alley access neighborhood and home planning the zero ot line concept has been
widely used with a variety of interpretafions but the focus was to create

usable sideyard space by giving one home land righis up o the wall of the
adjacent home. The home with land rights would have a courtyard space with
deck or patio and the adjacent home deliberately had a flat neutral wall with
minimum and/or high windows to preserve outdoor privacy for the neighboring
courtyard, Offsetling this neutral wall reduces courtyard space by forcing rear

- portion of-home-into it and complicates descriptions-of land use rights; currently a~ -

simple straight front to rear sideyard use easement. On single story street
access homes, the footprint usually is greater than 40’ in depth, in part due to the
rear walf of the home ending up further back because of recessed garage facade
requirement, this was one of the trade-offs for the improved garage design —in
short the design emphasis was placed on an atiractive streetscape as well as
efficient land use and construction. ‘

This district, replacing those originally all single family, would appear to include
fwin homes by right on any ot greater than 44° wide. 1 would be interesting to
hear the rationale that 22’ of site width works for a twin home, add a second side
yard of minimum &' for a total of 27°, but a 37" single family site doesn't. Further,

if this zoning replaces current exclusively single family zoning, how does it

relate to existing neighborhoods built under the old ordinance in which there are
plenty of sites wider than 44’7

| dor't understand the 80" minimum site width for accessory dwelling unit — is this
another exampte of how requirements don't work well when applied o both street
and alley access sites? On an alley site, you may want a bit more usable open



space, but a “granny flat” over the garage does not add width to the structure.
Also the height of an accessory structure should be limited o the lesser of height
of principal building or 2 stories/35' — a flat over garage of a 1 story structure
would just look bad! Finally, why a {1’ difference in rear setback ¥ unit over
garage. ' '

vi, As mentioned in previous districts, height limit for civicfinstitutional uses? Also
greater side yard might be desirable depending on use or size of structure.

vii. Why is 2’ rear yard setback limited to attached garage, { know it's Wisconsin but
if someone wanted | would think detached should also be allowable with same
setback. | am of the opinion that too much is being attempted in one district
here. We went down that route with R2-G, which was not widely used in part due
fo issues reoccurring here. Further, in districts that have the best possibility of
achieving market rate affordable housing, we should be careful in adding zoning
requirements that translate rather directly info consfruction dellars, more wall

‘ offsets, roof breaks, increased site size, eic.
4. Definllions and General Questions ' ‘

a. Seems fo be some gray area in pervicus pavement and parking — pervious pavement can
ke included in usable open space, but usable open space really isn't intended for
parking. Also, is gravel pervious pavement?

b. Does usable open space area still have same dimensional requirements as in old
ordinrance? Are decks and patios usabie cpen space? Which of these definitions are
additions and which replacements ~ if something nof here is if as it was? How will these
new requirements relale to current zoning requirements in areas of exisfing construction, -
are some of the hew districts intended enly for new construction and others for primarily
existing areas.



Roll, Rick

From: Carole Schaeffer [cjschaeff@hotmail.com]
Sent: Wednesday, October 22, 2008 4:48 PM
To: Roll, Rick '
Subject: FW: ZCRAC comments

Could you please send this to the group? Thank you!

Carole

Subject: FW: ZCRAC comments
Date: Wed, 22 Oct 2008 10:22:34 -0500

From: rg uest@veridianhomes.com

To: gischaeff@hotmail.com

Some thoughts from last evenings discussions. Roger

From: Roger Guest

Sent: Wednesday, October 22, 2008 10:06 AM
To: Roger Guest

Subject: ZCRAC comments

Comments from ZCRAC meeting 10/21/08

A. The establishment of residential districts seemed to be driven by a mapping and
documentation of what currently is built, which is an important element of the
character of existing neighborhoods. [ think, however, there may need to be equal
emphasis placed on the vision of what these neighborhoods will become, as
commented by a committee member lat evening. This vision I believe needs to
be consistent for infill development in these neighborhoods and new
construction on undeveloped land. It may be difficult to create identical require-
ments for comparable districts of existing and new construction. For example, the
elimination of projecting garages while achievable in new construction will create
numerous non-conforming structures if applied to existing neighborhoods. Not
wishing to add districts, is a possibility if requirements are substantially equal to
have, for example, a SR-C2 existing and SR-C2 new district or an addendum to
the district adding elements for new construction that are not attainable on existing.
Also, new development has a variety of forms, from individual lots to the large
parcels that have typically been done as PUDs or master planned communities
specifying land use very early in the process, usually at time of plat. A clear
overall vision of the ordinance objectives may help determine how best to
implement future development.

B. Asnoted by the consultants, the traditional neighborhood component needs more
detailed consideration to be a workable part of the ordinance. Some of the specifics
of this were mentioned in my earliér review of the TR-P district, my opinion is that
it will be difficult to avoid some additional districts to accommodate TNDs, an
example being the tailoring of design standards to very different building/site/street

1



relationship from conventional development.

C. The new ordinance needs to create a careful blend of affordability, marketability,
and sustainability in concert with providing an excellent built environment, not an
easy goal. I am not in favor of increasing minimum lot sizes (elimination of R2-Z)
without good evidence of negative impacts of those sites, I would look at design
standards to make sure they are appropriate (application of 40° offset rqmt to
interior TND sites). Are there some home buyers who want a clear definition of
what can be built next door, is it practical to include twins/duplexes by right on all
TND lots over a certain size?

D. There is a lot of detail work of which the committee was obviously aware, all needing
to be integrated into the ordinance, among them the following:
1. Area exceptions, reduced yard requirements — also need to relate to minimum
fire and building code separations

2. Rear yard issues, particularly how fo encourage continuing investment in existing
housing stock while respecting neighborhood patterns — for example a %
coverage for rear yard encroachments as a 12 x 15° 1 story family room will
likely have less impact than a full width 2 story addition.

3. Problems of creating “non-conforming” uses, how to avoid.

4. Details of design standards, how will they best be defined, and how will they be
administered, I don’t believe zoning and aesthetic considerations have overlapped
to this extent before in residential districts.

5. What is the appropriate introduction of accessory dwelling units into districts,
particularly with respect to existing neighborhoods, we identified specific sites
on a previous new neighborhood plan.

6. Intoduction of sustainability standards

7. Creating/maintaing affordability for first tirne home buyers and for people to stay
in their homes and neighborhoods.

You live life beyond your PC, So now Windows goes beyond your PC. See how



Roll, Rick

From: Roll, Rick

Sent: Tuesday, June 09, 2009 11,28 AM
Subject: FW: Co-op draft fext

Attachments: ¢o-op_cohousing - our draft 0905.doc
Hi,

David asked me to forward this e-mail and attachment to you. The e-mail includes his draft
of proposed Co-op housing zoning regulations. Please let me know if you have any questions.

————— Original Message-----

From: David Sparer [mailto:sparer@herricklaw.net]

Sent: Tuesday, June @2, 2009 5:22 PM

To: Roll, Rick '

Cc: Murphy, Brad; Rhodes-Conway,Satya; Tucker, Matthew; jeffbessmer@gmail.com;
servicesf@madisoncommunity.coop

Subject: Re: Co-op draft text

Greetings Rick:

As you and I and Alder Satya Rhodes Conway, and the committee chair discussed at the end of
the May 26th meeting, I have taken the Word document which stated the Coop and Co-Housing
language and made the modifications which addressed the concerns of the coop representatives.
As you may remember Alder Rhodes Conway requested that the Committee start working from a
draft which reflected the desires of the coop representatives, and the committee chair agreed
with this plan as well,

You sent me the Word document last week so that I could produce such a version for the
Committee. Please find that attached. I have shared this with Alder Rhodes Conway already,
and she has authorized me to indicate to you that she wants to have the committee work from
this draft. (I would copy the committee chair on this e-mail, but I don’t have his e-mail
address.)

Obviously the committee may discuss its terms and vote to make many changes to it. However,
this is the place to start.

On her behalf, I ask that you send this around to the members of the committee, and put it up
on the web site, and any other distribution that you believe is appropriate.

Any guestions, certainly let me or Alder Rhodes Conway know.

Thanks very much.

Attorney David R. Sparer
Herrick & Kasdorf, LLP

16 N. Carroll st, suite 5@@
Madison, WI 53783

phone: 668-257-1369

fax: 608-250-4378



>>> "Roll, Rick" <RRoll@cityofmadison.com> 85/26/89 @9:36AM >>>
Hi David,

Attached is the Word version of the Co-op draft. Please let me know if you have any
qguestions.

Rick Roll

From: Tucker, Matthew

Sent: Tuesday, May 26, 2009 9:16 AM
To: Roll, Rick

Subject:

Matt Tucker

Zoning Administrator

Department of Planning and Community and Economic Development Building Inspection Division
215 Martin tuther King, Jr. Blvd.

PO Box 2984

Madison, WI 53701-2984

608/266-4569 PH

mtucker@cityofmadison. com<blocked: imailto:mtucker@cityofmadison.com>
http://www.cityofmadison.com<blocked: :http://www.cityofmadison.com/>




City of Madison ~ Zoning Code Rewrite

Suggested standards and requirements for cooperative housing and cohousing

Cooperative housing

Suggested definition: A dwelling unit where 100% of ownership is held by a Cooperative Corporation
incorporated under Chapter 185 Wisconsin Statutes, in which all the residents are members of the
Cooperative, as that term is used in Chapter 185. In such housing all residents have private bedrooms, but
share cooking, dining and common areas and share some household maintenance and cooking duties.

The entire structure and real property is under common ownership as contrasted to a condominium
dwelling where individual units are under separate individual occupant ownership.

Suggested locations and conditions for permitted and conditional use:

1. Permitted use in the TR-V2, TR-U1 and TR-UZ districts. The number of people who may live in
a cooperative house is not an issue in these districts.

2. Permitted use in SR-C3, SR-V1, SR-V2, TR-C3 and TR-V 1, under the condition that the
Cooperative may reconfigure where in the building bedrooms and kitchens and other rooms are
located, however, the Cooperative may not increase the number of permitted occupants above the
number previously permitted before the conversion for the building as a whole. Within these
districts, a Cooperative may be established in a dwelling unit, with occupancy consistent with the
requirements of the family definition.

3. Conditional use status in the SR-C3, SR-V1, SR-V2, TR-C3, TR-V1 and TR-P districts, when a
Cooperative wants to obtain permission to increase the number of occupants over the number
permitted prior to a conversion, for the building as a whole,

Cooperative housing

Whether permitted or conditional, co-ops would still need to meet the standards below.

Suggested standards:

Cooperatives may be established within single-family dwellings, meeting occupancy limits and parking
requirements. The single-family appearance or function of the building must not be altered through
addition of entrances, kitchens, etc. Any additions must meet dimensional requirements of the zoning
district.

Two-family, three-family and multi-family dwellings may be converted into cooperatives provided that:
» the entire building is converted, and must remain as a single co-operative while occupied as such;

¢  building code standards are met. (All the normal building permits would still be required for the
construction work involved in performing the relocation of rooms including removal of kitchens.)

Parking and open space requirement: When a Cooperative is established under the Permitted Use
standard, the parking and open space requirements applicable to the building shall remain the same as
they were before the conversion. When a Cooperative is seeking Conditional Use, then the following
standards for parking shall be met unless a lesser standard is shown to be justified: 1 space per four
bedrooms minimum, 1 per bedroom maximum; requirement may be further reduced as described in the
parking regulations section of the ordinance.

May 15, 2009 Page 1 of 2



City of Madison —- Zoning Code Rewrite

Cohousing community

Suggested definition: A living arrangement that has private living quarters and often combines this with
common dining and activity areas in a community whose residents share in tasks such as childcare.
Living quarters can range from detached units to townhouses or multifamily units. (This definition does
not include commercial uses that serve a larger public.) Ownership of all the real estate may be by one
Cooperative in which the residents, or owners, of each individual dwelling unit have a membership and
occupancy interest in the Cooperative, or it may be set up as a condominium where each individual
dwelling unit is owned by one or more individuals.

Suggested locations: The many different types of cohousing make it difficult to confine it to specific
zoning districts. Cohousing can occur in single-family dwellings, townhouses, apartments, or other
configurations, at any density. Therefore we suggest the following standard:

. Cohousmg would be a permitted use within those housing types that are already permitted within

\ the primary zoning district.

e  Other housing types that are conditional within that district could be used for cohousing under
conditional use requirements. This would make cohousing a ""P/C" use in all residential
districts.

¢ Cohousing would not include individual lodging rooms (hke group living co-ops) except in those
districts where those uses are allowed.

¢  Other cohousing provisions might include:

o Required open space per unit per unit may be combined as shared open space.
o For new housing, allow housing 1o be clustered on smaller lots without changing the
underlying density (a “conservation design™ type provision).

Occupancy limits: Same as for other dwelling units.

Parking requirement: 1 space per four bedrooms minimum, I per bedroom maximum; requirement
may be further reduced as described in the parking regulations section of the ordinance.

May 15, 2009 Page 2 of 2



Roll, Rick

From: Roll, Rick

Sent: Tuesday, June 09, 2009 3:38 PM

Subject: David Sparer's Co-op Text with Edits Highlighted
Attachments: _ co-op_cohousing - mark up draft 090609.doc

Hi,

David Sparer has provided a highlighted version of the co-op housing fext he drafied. This highlighted draft will make it
easier for you to compare it to the current City draft. Please let me know if you have any guestions.

Thanks,

Rick Roll, ALCP

Senior Planner

Department of Planning and Community
and Economic Development
Planning Division

215 Martin Luther King, Jr. Blvd.
P.O. Box 2985

Madison, WI 53701-2985
608-267-8732 PH
608-267-8739 FAX
rro}l@cityofmadison.com
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City of Madison ~ Zoning Code Rewrite

Suggested standards and requirements for cooperative housing and cobousing

Cooperative housing

Suggested definition: A dwelling unit where 100% of ownership is heldowned-and-maintained by a_
Cooperative Corporation incorperated under Chapter 185 Wisconsin Statutesthe-residents, in which all
the residents are members of the Coeperative. as that term is used in Chapter 183, In such housing ali

residents have private bedrooms, but share cooking, dining and common areas and share some household
maintenance and cooking duties. The entire structure and real property is under common ownership as
contrasted to a condominium dwelling where individual units are under separate individual occupant
ownership~Jousing-caoperatives-are-incorporated-under-Chapter-1-85-Wisconsin-Statutes:

Suggested locations—Based-on-vwhat-we-have heard-from-provicus-meetings, the-ceoperatives-prefer-to-
be-losated-in-close-in-nsighberhosdsrwith-cenvenient-aceess-to-transit and conditions for )
per m:tteda%%w%&%@%ww@y@ﬁe%nwﬁw&%mm&ﬁﬂh%mm%
ofdarpely-single~ and conditional use: twoe-family-neishborhoods—Therefore-werecommend-the-
followingstwo-classification-grouns:

Formatted Font Bo!d

{ Formatted: Font: Bo!ci

1. Permitted use in the TR-V2. TR-UI and TR-U2 districts. The number of peopie who may live in
a cooperative house is not an issue in these districts.

2. Permitted use in SR-C3. SR-V1. SR-V2, TR-C3 and TR-Y1. under the condition that the

Cooperative may reconfigure where in the building bedrooms and kitchens and other rooms are

located, however, the Cooperative may not increase the number of permitted occupants above the

number P eviouslv ;Jermitted before the conversion for the, building as a whole, Within these

1equnemants {)f the family deﬁmucn.

3. Conditional use status in the SR-C3. SR-V1. SR-V2. TR-C3. TR-V1 and TR-P districts. when a
Cooperative wants 1o oblain permission to increase the number of occupants over the number
permitted prior to a conversion, for the building as a whole.

JrmGonditonal-use-status-in-the-SR-V1-SR-V 2 m@smqudmm - PHithin-these-distriots,-
vpen-Conditional-Use-approval-a-eo-op-may-be-established-in-a-dwelling-unit-with-cceupaney-
consistent-with-the-requirements-of-the-base-family-definition:

2—IRV TR VI TR U and TR 1D distriets— Withinthese-districts—a-co-op-may-be-established-
n-a-dwellingunitas-a-permitted-use-if the-secupaney-meets-the base-family-definition—If the-co-
op-requesis-an-oxcepton-io-the-family-definition-to-exeeed-the-meximum number- oL unrelated-
individuals-oceenpying-a-dwelling-unit- this-excephion-wonld require-Conditienal-Use-approvak—
This-ahernative-wifl-reguive-a-change-to-thefunib-definition-1o-cremio-an-exception-precess-for
COGEN

SRiCE
SRCE

Cooperative housing . qoE i

Whether permitted or conditienal, co-ops would still need to meet the standards below.
Suggested standards:

Cooperatives may be established within single-family dwellings, meeting occupancy limits and parking
requirements. The single-family appearance or function of the building must not be altered through
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district.

Clty of Madlson éonmg Code Rewrlte -

addition of entrances, kitchens, etc. Any additions must meet dimensional requirements of the zoning

Two-family, three-family and multi-family dwellings may be converted into cooperatives provided that:
» the entire building is converted, and must remnain as a single co-operative while occupied as such;

e building code standards are met. {All the normal building permits would still be required for the ~ - Formatterd: Norenal

con‘;truction work Emolved in ncrformirw the relocatien of 1ooms includizw removal of

stglmjgiga the parking anci open space regunemeﬂis p})l[cablb to the bu;ldmg shai] remain the same as
they were before the conversion. When a C{){meranve 18 csee%cmo ("{mdltmna§ Use. then the followmc

Emshﬂmﬁam%éeﬁﬂme&wuﬁless—aﬁ eﬁe@p&m1s%wted»a&a—e%dﬁma&—use—m—the%—dﬁﬁ&eﬁ—thﬂ%—@@—
review-for-exception-is-an-option—

Parking-requirementi—]1 space per four bedrooms minimum, 1 per bedroom maximun; requirement
may be further reduced as described in the parking regulations section of the ordinance.

Cohousing community

Suggested definition: A living arrangement that has eombinesprivate living quarters and often
gombines this with common dining and activity areas in a community whose residents share in tasks such
as childcare. Living quarters can range from detached units to townhouses or multifamily units. (This
definition does not include commercial uses that serve a larger public.)_Ownership of all the real estate
may be by ong Cooperative in which the residents. or owners, of each individual dwelling unit have a
membershin and occupancy interest in the Cooperative, or it may be set up as a condominium where each
individual dwelling unit is owned by one or more individuals,

Suggested focations: The many different types of cohousing makessakes it difficudt to confine it to
specific zoning districts. Cohousing can oceur in single-family dwellings, townhouses, apartrments, or
other configurations, at any density. Therefore we suggest the following standard:

+ Cohousing would be a permitted use within those housing types that are already permitted within
the primary zoning district.

s Other housing types that are conditional within that district could be used for cohousing under
conditional use requirements. This would make cohousing a "P/C" use in all residential
districts.

+  Cohousing would not include individual lodging rooms {like group living co-ops) except in those
districts whete those uses are allowed.

+  Other cobousing provisions might inclhide;

o Required open space per unit per unit may be combined as shared open space.
o - For new housing, allow housing to be clusiered on smaller lots without changing the
underlying density (a “conservation design” {ype provision).

Occupancy limits: Same as for other dwelling units.

Parking requirement: 1 space per four bedrooms minimum, | per bedroom maximum; requirement
may be further reduced as described in the parking regulations section of the ordinance.
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May 20, 2009
Dear Members of the Madison Zoning Advisory Committee,

We are a group of citizens interested in changing the zoning ordinance to more easily allow
construction of ADU’s or “granny flats” in residential districts in Madison. Following are our
reactions to the ADU section of the current draft zoning rules:

1- We were happy to see the square footage limits changed.

2- The language about the number of people allowed in an ADU is unclear, It sounds like a
family of four with an additional roomer would be acceptable.

3- The proposed process seems to require as much if not more participation from different
city employees and departments than the current “provisional use” process.

We understood that the original goal was to streamline the process so that each ADU would not
require “provisional use” designation and so much work for builders and city employees. The
proposed process would require 5 distinct steps — a neighborhood meeting called by the City, a
neighborhood survey conducted by the City, a report by the Department of Planning and
Community and Economic Development, a study by the Plan Commission, and the vote of the
Common Council. This seems contrary to the original goal.

4- It is still not entirely clear in this proposal if homeowners have the right to build an ADU.

Would the required steps be about the specifics of Aow the ADU would be built in that particular
overlay district? Or would the conversations be about whether the ADU should be built at all?

It seems that the proposed ordinance does NOT give homeowners this right and instead gives
neighbors, folks in different City offices, and the Common Council the power to say yes or no.
It seems that the homeowner can only ask permission. Again, this does not seem different than
what we have now.

5- We are skeptical that the ordinance as proposed will encourage people to build ADU’s.

The process is lengthy, complicated, and has the potential of creating unhappiness between
neighbors. It is likely that the current proposal will discourage most potential builders and will
drive ADU construction underground as has happened in Chicago.

We wish that the proposal encouraged construction of ADU’s more strongly and put fewer
barriers in the way of bringing this potentially powerful vehicle for infill, creation of affordable
‘housing and support for a variety of family needs to our city. We strongly urge you to reconsider
the current proposed ADU rules.

Thank you for your attention and consideration.

Barb Koechley Joan Laurion
Bob Koechley John Linck



P.S. If this is the process you choose to adopt, here are some important details that are not
covered in the current proposal:

a) How soon after a request, must the City call the informational neighborhood meeting?
b) What is the goal and format of the meeting and who facilitates it?

¢) How long does the Director of the Department of Planning and Community and Economic
Development have to tabulate the neighborhood survey results and prepare the report?

d) How long does the Common Council have to deliberate on the report and authorize the study?
¢) How long does the Plan Commission have for the study?

f) How much weight does the survey have in the study or can the Plan Commission go against
the survey results?

¢) How long does the Common Council have to discuss the study and vote?
h) Who will be passing judgment on design issues?.

i) Is there an appeal process for anyone?



Roll, Rick

From: David Sparer [sparer@herricklaw.nef]

Sent: Monday, May 18, 2009 4:00 PM

To: Roli, Rick

Cc: jeffbessmer@gmail.com; services@madisoncommunity.coop
Subject: RE: Draft Zoning Standards for Co-ops and Co-housing
Attachments: coap zaning overview.pdf, coop zoning text suggestions.pdf

Hi Rick - attached are the two items that I would like to have go out to all committee
members. Thanks very much. I will bring some hard copies for the meeting too.

Attorney David R. Sparer
Herrick & Kasdorf, LLP

16 N. Carroll st, suite 500
Madison, WI 53703 '
phone: 608-257-1369

fax: 608-250-437@

>»> "Roll, Rick"™ <RRellpcitvofmadison.com> 65/18/09 82:56PM >>»>
Hi David,

As far as I can remember the committee members have received all submissions from you,
however you may want to bring a few copies in case we missed something. By the way, I asked
Matt Tucker to give you a call regarding your previous e-mail to me.

Rick

————— Original Message-----

From: David Sparer [mailto:sparer@herricklaw.net]

Sent: Monday, May 18, 2089 2:44 PM

To: Roll, Rick

Cc: services@madisoncommunity.coop ‘
Subject: Re: Draft Zoning Standards for Co-ops and Co-housing

Hello Rick:

A question for you in anticipation of Wednesday's meeting. Have the committee members been
given any of the submissions that I have made to either you or the work group? I can bring
with me copies for the entire committee. However, if they have in fact already been given o
the committee members, then I don't need to do so. Please do let me know today or tomorrow.
Thanks.

Attorney David R. Sparer
Herrick & Kasdorf, LLP

16 N. Carroll st, suite 560
Madison, WI 53783

phone: 688-257-1369

fax: 608-250-4370

>»> "Roll, Rick" <RReoll@cityofmadison.com> ©5/15/69 94:39PM >>>
Hi,




Attached are draft zoning standards for co-operative housing and co-housing. This item is on

the agenda for the May 20, 2009 Zoning Code Rewrite Advisory Committee meeting. Please feel
free to contact me if you have any questions.

Sincerely,

Rick Roll, AICP

Senior Planner

Department of Planning and Community
and Economic Development

Planning Division

215 Martin Luther King, Jr. Blvd.
P.0O. Box 2985

Madison, WL 53781-2985

608-267-8732 PH

608-267-8739 FAX
rroll@cityofmadison. com<mailto:rroll@cityofmadison. com>




ZONING PROPOSALS
ON BEHALF OF COOPERATIVE HOUSING

Coop housing IS NOT just a bunch of people all living together. It is housing
owned by a corporation formed pursuant to Chapter 185 WI Statutes. The
members of the corporation, the Cooperative, are then the residents of the
dwelling. No outside owners.

Coop housing IS NOT absentee owned housing where nobody cares about

upkeep or the neighbors:

. Chapter 185 requires that coops be run by the members, not investors.
One member one vote. Only the members may be on the board of

-directors, and serve as officers.

. The primary draw of coop housing is the environment - everybody
working together to live in harmony and working together to make a
better place to live. The people drawn to coop living are great
neighbors. '

Our proposals DO NOT risk creating overcrowding - we seek Permitted Use
to convert existing occupied housing into cooperative housing without any
increase in the number of occupants. For example, a three unit building
currently permitted to have 5 residents per apartment, would be converted
into one cooperative permitted to have no more than 15 total residents. No
change in the occupancy - just reconfiguration of the rooms.

Conditional Use status is a poor choice in many cases:

. Being required to go through the Conditional Use process puts Coops
at a serious disadvantage when competing with other absentee landlord
buyers who's only contingency is to secure financing. (A Coop would
need to have a contingency, in their Offer to Purchase, for obtaining the
conditional use - and a seller would have to hold the property off the
market for the Coop during the whole process and accept that the Coop
would just pull out if the Conditional Use process, in the end, did not
work out.) |

. Where the criteria for Permitted Use are clear - staff can handle the
evaluation rather than require a time consuming hearing process.



For any coop conversions which do involve a request for an increase in
occupancy - then the conditional use process would still be a
requirement.



ZONING TEXT FOR COOPERATIVE HOUSING

Here's what I think we need to provide text to address cooperative housing in the new zoning

code:

1.

A clearly permitted use, in SR-C3, SR-V1, SR-V2, TR-C3, TR-V1, TR-V2, TR-UIl, TR~
U2, and TR-P (all the inner city neighborhoods and zones), for conversion of a multi-unit
building into one integrated unit operated as a cooperative.

In order to be a permitted use, rather than a conditional use, the cooperative would need
to establish the following things:

a. They would not be allowed to increase the overall occupancy of the building
beyond what it had been in its multi-unit configuration.

b. That they do meet the definition of a cooperative used in this section of the code
(more on that below).

c. Such permit for conversion would not remain with the building unless both

requirements (a) and (b) above continued to be true. (Thus if a non - cooperative
owner bought the building from the coop they would not be allowed to rely upon-
this conversion permit to continue to operate the building in this way. This would
force the cooperative to only sell the building if funds were available from either
the coop itself or the buyer to convert the property back to its former multi-unit
configuration, or some totally different use was approved.)

If such permission is obtained by establishing compliance with these criteria, then all
other zoning characteristics of the property continue in place. This would include any
exceptions for open space requirements, or off street parking, etc., whether grandfathered
in or whether granted at some past time by the City, but in place prior to the conversion.

. If the cooperative wants {0 get permission to increase the occupancy limits beyond what

they were before any conversion, this would require going through a conditional use
permit application and hearing process. Such coops, and the conversion without
increasing the occupancy numbers, would be eligible as conditional uses in zones SR-C1,
SR-C2, TR-C1, and TR-C2. In order to be accepted as a conditional use, either due to
increased occupancy or to be accepted in one of these listed zones, they would need to
establish the same three items as listed above, but also satisfy the requirements for getting
a conditional use permit.

I think we want to keep the definition language currently in the "family” definition which

- explains how a coop housing unit may qualify as "owner-occupied” and be allowed,

therefore, to have more unrelated people in a given housing unit. It may be more useful
to future users of the zoning code to have that all be part of a detailed definition of
cooperative housing, rather than Jeaving it in "family." However it DOES need to be
somewhere. '

This would only relate to smaller coops, since the maximum number would be small (five
unrelated people). Never the less, we need to include this somewhere.



The definition of cooperative. The current draft of the zoning code has a definition,
which contains no problematic language. However, it probably needs more details for
our purposes. The following is our suggestion proposed in an effort to keep it simple and
readable. T am suggesting that the currently proposed definition just be expanded to
include the following as well as what is there now. :

A qualifying cooperative housing unit is one where 100% interest in the fee simple is
held by the following:  a housing cooperative which has been organized under
Chapter 185 of the Wisconsin Statutes to manage and control cooperative residential
real estate provided, bowever, that all residents of the dwelling unit are members of
the cooperative, and that all members of the cooperative are residents of one of the
buildings (if there are more than one), owned by the cooperative,

This definition covers such things as MCC where the cooperative owns multiple

buildings, and also covers single building independent cooperatives. It does require that all
residents are members of the Coop. Coops are unique as a type of corporation in that, by statute,
every member has equal rights. [t is not possible, in a Coop, to have an outside owner who
actually owns or runs everything, but have resident members who are not eligible to become the
board president, for example. The statute does not permit that in a cooperative. One member
one vote, every member has equal rights, regardless of unequal investment or owning more
shares than another member. It's set that way in the statute, and is not allowed to be varied.

5.

Sherman Hackbarth had spoken about the option of having coops own multi-unit
buildings, where the units in question would NOT be larger than a typical housing unit.
This is very similar to condominiums in many ways, but not in every way. There is a
zoning definition change needed for these types of coops too. The reason is that under
the Owner Occupied definition, the current language does not contemplate that
"ownership" includes owning the coop share and occupancy interest. for the rental unit.
In these coops, what could be called full equity coops, instead of the condo owner
owning the fee simple interest in their three dimensional unit, the coop owns all the units,
and the resident of each individual residence (apartment) as a member of the coop, owns
just their occupancy rights to that unit. (This is how all the Coops in New York City
work.)

The current language in the current Family definition, in paragraph 2 includes the
following: "For the purpose of this definition, an owner-occupied dwelling unit shall
mean any dwelling unit where an individual or two or more persons who reside in such
unit constitate one hundred percent (100%) of the owners of either the entire fee simple
interest or the entire land contract vendee's interest in said dwelling unit." This needs to
be modified by adding a third option of "or the occupancy rights to the unit pursuant to a
cooperative membership agreement where the building as a whole is owned by a
cooperative corporation organized under Chapter 185 WI Statutes, and the occupant(s)
are members of the cooperative and own occupancy rights to their residential unit.”



Roll, Rick

From: Roll, Rick

Sent: Wednesday, August 06, 2008 1:11 PM

Subject: FW. zoning code, mailboxes, parking and street widths
Hi,

f-am sending this e-mail for your information.

Rick

From: Webber, Robbie

Sent: Tuesday, August 05, 2008 9:32 PM

To: Roll, Rick; Dryer, David; Tucker, Matthew; Trowbridge, David
Subject: roning code, mailboxes, parking and street widths

| have recently become aware that the Postal Service requires that we install street-side mail boxes in all new
subdivisions. Tonight we passed an ordinance saying that you cannot park within 4 feet of a mailbox. Obviously, there are
also restrictions on how close you can park to driveways, sidewatks, fire hydrants, efc.

My concern here is that if you add together all these areas where you CAN'T park, how much of the street length remains
in new subdivisions where you CAN park? if it is a very small percentage, then are we actually building our streets too
wide? If we assume that parking on the sfreet is allowed, but then do not allow that parking, are we setting these streets
up for speeding?

Where zoning comes in is that perhaps we should require that the mailboxes be placed close to the driveways, where you
can't park anyway. Or perhaps if a certain percentage of the street will be restricted parking, then we have no parking at
all and narrower streets.

Robbie



Roll, Rick

From: Stephen Steinhoff [stevesc@tds.nei]
Sent: Monday, October 20, 2008 2:27 PM
To: Roll, Rick

Subject: residential district comments

Hi Rick,

I will be working out of town during the next couple months, so will not be available for meetings the rest of
this year.

For the draft residential districts, I have the following comments:

GENERAL : '

1) The existing suburban districts should include provisions that enable residents to plan and implement a
fransition to more compact, mixed neighborhoods.

The requirements of the suburban districts lock in development patterns that, as stated in the City’s
Comprehensive Plan:

The City of Madison recognizes the problems associated with typical low density suburban development patterns
stich as increased traffic congestion, urban sprawi that consumes inordinate amounts of vacant land af the urban
edge, the decline of downtown and neighborhood shopping areas, loss of a sense of community, and unaesthetic
development. Inresponse to these and other problems and increasing dissatisfaction with the quality of new
neighborhoods, the City is striving to achieve consistently high quality neighborhoods that are more compact; mixed-
use; aesthetically pleasing; and served by a highly interconnected system of sireets, sidewalks, paths, and open
spaces. New Madison neighborhoods, such as Grandview Commons, incorporate many of the classic design
principles and characteristics found in the City's older neighborhoods. - These design principles can serve as models
for the design and construction of future Madison neighborhoods and the preservation or enhancement of existing
neighborhoods. (V. 2. C. 1 Land Use, p.2-4)

The intent of the Comp Plan seems to be to encourage the enhancement of existing neighborhoods to adopt
more of the characteristics of older neighborhoods. Codifying districts with low-density, single uses goes
against that goal.

On the other hand I don’t think it would not be right to declare whole neighborhoods as non-conforming, the
way the 1966 code did to older neighborhoods. I suggest that the code adopt provisions to rezone
neighborhoods based on neighborhood plans that recommend transitions to more compact, mixed, walkable
neighborhoods. This would allow neighborhoods, if they choose, to plan for changes; but not impose the
changes from above.

2) New traditional residential districts should be tied to mixed-used districts and transit corridors to ensure
complete neighborhoods that are served by adequate transit services.

The City Comprehensive Plan promotes complete traditional neighborhoods, linked to transit service, not just
residential districts:

Objective 72: Physically arrange land use activities in compact, interconnected, mixed-use neighborhoods,
districts, and corridors to permit convenient, energy efficient travel hefween homes, businesses, open spaces,
schools and other civic uses. V. 2 P. 2-61



See also the Adaptability and Sustainability Goals, Objectives and Policies starting on P. 2-69, such as:

Objective 85: Design mixed-use neighborhoods and special districts that support and encourage energy-
efficient transportation modes and lifestyles.

Policy 1: Provide a mix of supporting land uses within neighborhoods and districts to allow many goods
and services needed by residents and district users to be provided within convenient distance.

Policy 2: Design neighborhoods and districts to support multiple modes of transportation, including an
inter-connected street and sidewalk system supplemented by off-street pedestrian and bicycle paths as
required, a street layout which creates efficient routes for public transit service, and good connections to
city-wide transportation networks.

The draft residential districts would likely lead, instead, to highly segregated residential districts that may or
may not relate to commercial/mixed use districts and transit corridors. The TR-P includes only single and two-
unit buildings. Yet a traditional neighborhood should include row houses, town houses, apartments and condos,
as well as ADUs and possibly live-work units. Creating separate districts for each component of traditional
neighborhoods will preclude a more fine-grained mix of housing types within the same block or in very close
proximity.

I recommend instead a Traditional Neighborhood zoning category that includes the subdistricts of mixed-
residential, and mixed-use neighborhood center. The mixed residential should include a minimum number of
housing types of at least 4. There should be adjacency requirements between the residential and mixed-use
district (this could be flexible enough to include mix of civic and park spaces where commercial is not feasible)
to meet the Comp Plan goals, objectives and policies. For the Traditional Neighborhood category as a whole,
there should be minimum density standards of 8 dwelling units per acre, and provisions to ensure adequate
transit service (minimum 15 minute headways during weekday rush-hour traffic). [ recognize that the
integration of the TN districts is to some extent a mapping function. But I also believe that creating stand alone
districts for pieces of tradtional neighborhoods, without language in the districts that require them to be tied
together into a complete neighborhood is a mistake.

3) Street and block standards should be defined for each zoning district.
Objective 32: Develop and extend a system of local residential streets that are highly interconnected,
refatively narrow, and designed to meet the needs of pedestrians, bicyclists, motorists, public fransit, and vehicles
associated with periodic service providers.
Policy 1: Neighborhood streets and sidewalks should provide an interconnected transportation network that finks
neighborhoods, districts and corridors without forming barriers between them. Dead-end streets and cul-de-sacs
shall-generally be avoided unless necessary to protect sensitive environmental features or address significant
changes in topography.
Policy 2: Neighborhood street networks should be designed to discourage cut-through non-local traffic and excessive

travel speeds.

Note: Street widths and curb radii should be as narrow as possible to accommodate day-to-day auto traffic, as well as, less frequent
travel by emergency and service vehicles. Other traffic calming features such as -T-- intersections, traffic circles, raised and textured
street pavement, and crosswalk bump—outs may be used o slow fraffic and encourage pedesirian and bicycle activity.

Policy 3: Neighborhood street spacing should create compact biocks with short block faces and perimeters to
enhance pedestrian convenience and activity. For example, the common short block face standard is 400’ to s00’
long.

Policy 4. Design the street networks in all City neighborhoods and districts to provide good access and circulation routes for
current or future {ransit service.

It is not possible ignore the public realm and also meet the goals, objectives and policies of the Comp Plan. I
understand that budget constraints led to narrowing the scope of code re-write to the private realm - zoning.
However, this should not be a reason for failing to address the public realm. The zoning districts should at least



make reference to the goals and intent of creating street and block standards that are consistent with the Comp
Plan.

\

4y Lot widths and side-yard set backs. I didn't have time to comment for each district, but it seems that the lot
widths and side yard set-backs of 50' and 6-7' respectively may be too large for some of the districts, especially
some of those for the existing traditional neighborhoods and the urban neighborhoods.

Steve

Stephen Steinhoff

Neighborhoed Design Cenfer
www.neighborheoddesiagncenter.org
(608) 843-9089




Roll, Rick

From: Carole Schaeffer [¢jschaeff@hotmail.com]

Sent: Friday, October 17, 2008 10:26 AM

To: Roll, Rick; rguest@veridianhomes.com

Subject: FW: Scanned from EST-DESIGN 10/16/2008 13:49
Attachments: BOC101608.pdf

Rick ~ This is the print friendly version of those comments I just sent over from Roger Guest {Veridian Homes). Could you
please forward it to the group? :

Thank you!
Carole

> Subject: FW: Scanned from EST-DESIGN 10/16/2008 13:49
> Date: Fri, 17 Oct 2008 08:17:08 -0500

> From: rguest@veridianhomes.com

> To: cschaeff@smartgrowthgreatermadison.com

S )

> Printable version of comments - horizontal format 8 1/2 x 11. Roger

> From: 600_Veridian Homes_26863 [malilto:est desigh@veridianhomes.com]
> Sent: Thursday, October 16, 2008 2:49 PM

> To: Roger Guest

> Subject: Scanned from EST-DESIGN 10/16/2008 13:49

>

> Scanned from EST-DESIGN.

> Date: 10/16/2008 13:49

> Pages:3

> Resolution:200x200 DPI

= -

Stay organized with simple drag and drop from Windows Live Hotmall. Try it
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Message . Page 3 of 3

H
g) As mentioned in previous districts, height limit for civic/institutional uses? Alsc greater side yard might be desirable depending
on use or size of structure. !
f) Why Is 2’ rear yard setback limited to attached garage, | know it's Wisconsin but if someone wanted [ would think detached
should aiso be allowabie with same setback.
| am of the opinion that foo much is being attempted in one district here. We went down that route with R2-5, which was not widely
used in part due to issues reocgurring here. Further, in districts that have the best possibility of achieving market rate affordable
housing, we should be careful in adding zoning requirements that translate rather directly into construction dollars, more wali offsets,
roof breaks, increased site size; etc.
4) Definitions and general questions W
a) Seems fo be some gray ared in pervicus pavement and nmzanm pervious pavement can be included in usable onmm space, but
~ usable open space really isn't intended for parking. Also, is gravel pervious pavement?
b) Does usable open space area still have same dimensional requirements as in old ordinance? Are decks and patios usable
open space? Which of these definitions are additions and which replacements — if something nothere is it as it was?
¢) How will these new nmnmmmamam relate to current zoning requirements in areas of existing construction, are some of the new
districts intended only for ngw construction and others for primarily existing areas.

Roger Guest

Architect

Veridian Homes, LLC

5801 South Towne Drive
Madison, WI 53713

(608) 226-3120

(608) 223-0424
rguest@veridianhomes.com

Visit us at www veridianhomes.com

Dream. Build. _.Em.

This email and any attachements thereto, is sﬁmmnmﬂ only for use by the addressee(s) named herein and may contain fegally privileged and/or confidential information. 1f
you are not the intended recipient of this email, you M_.m hereby notified that any dissemination, distribution or copying of this email, and any attachments thereto, is strictly
]

prohibited. If you have received this email in error, please immediately notify me at (608} mmm.wgmo and permanenily delete the original and any copy of any email and any
printout thereof.

10/16/2008




Roll, Rick

From: Carole Schaeffer [cjschaeff@hotmail.com]

Sent: Friday, October 17, 2008 10:23 AM

To: Rofli, Rick

Ce: rguest@veridianhomes.com

Subject: _ FW: Zoning Code Rewrite Draft - Residential Districts

Rick - Could you please forward this to the rest of the committee?
Thank you,

Carole

Subject: FW: Zoning Code Rewrite Draft - Residential Districts

Date: Fri, 17 Oct 2008 (8:16:03 -0500

From: rguest@veridianhomes.com

To: cschaeff@smartgrowthgreatermadison.com

CC: dsimon@veridianhomes.com; jrosenberg@veridianhomes.com; BMunson@vandewalle.com

Good morning Carole, thank you for providing us with a draft of the residential rewrite proposal. Attached are our initial
comments - as we knew, the details are very important and are the focus of our concerns particularly with regard to
smaller sites and TND neighborhoods, both of which are tools to create affordable market rate housing opportunities in
the city. Comments with respect to those particular concerns are found under specific district review, section 3) TR-P.
We want to be sure these concerns are made clear fo the appropriate parties with both the city and consultant group. This
review memo can definitely be used as we have presented it and/or we can attend any meetings where these tems will
be discussed. | will also send a printable version of these notes by separate e-mail immediately following this message.
Roger '

From: Roger Guest

Sent: Thursday, October 16, 2008 1:11 PM

To: Roger Guest

Subject: Zoning Code Rewrite Draft - Residential Districts

1. General Provisions
A. Permitted Yard Encroachments

a} Don't understand eaves and gutters 3’ all yards but 2" front yard note

b} Isthere a maximum projection of uncovered decks above 3’ info rear yard, used fo be 6’
maximum

c) s a 74 high communication tower really allowed in side yards, and if so why not in rear also?

d) Should some of these permitted encroachments have standards associated with them similar
to Residential Use District
Chart? For example would a “Bilco” egress window permitted in front yard require screening?

B. Accessory Buildings

a) Is there a maximum numiber of accessory buildings allowed as well as maximum area and
percentage of yard covered?
C. Front Yard Averaging

a) No comments



D. Design Standards ‘
a) These appear now to apply o all residential districts as opposed to criginaily applying to the R2-
$,T.Y and Z districts as
tradeoffs for increased density. | will discuss the sidewall offset and garage sethack
requirements in review of specific zoning
districts to follow, and while { agree from a design standpoint with the garage requirement there
may neead to be the
possibility of exceptions due to site conditions and/or a phase in time for districts where they do
not currently apply. This
will likely be addressed by builders of this plan type.
b)  The nonresidential long facade articulation might better address street facades over 4%’ in
length with plane break reguirements rather
than increased setbacks

2. Residential District Uses

| have not compared conditional and permitied uses on a line by line format with those in existing code but

these are some general comments

a) s there a way fo highlight changes (if any) from existing code?

b) The articulation of applicable standards for the permitted uses will be important here — | know
that's yet another level of detail but want

to mention it - for example limits on day care occupancy, location of chicken housing,

requirements for leased parking, increased setbacks for certain building types or uses, etc. I'll
review this more specifically in zoning district review o follow. '

3. Specific Zoning District review
For this I'm going to comment on three of the districts, SR-C2 as compared to old R2, SR-V2 as {ypical of
multi-family though I'm sure there wil} ,
be more comments from builders of predominantly these building types, and TR-P as replacement for R2S8, T,
Y and Z. :
1) SR-C2
a) This seems comparable to R2 as intended with a slightly reduced rear yard requirement except that
the garage setback design )
standard is introduced to this zoning district which may cause some resistance. Also if this district
replaces the current R2, what
happens when someone wishes to substantially remodel what is now a non-complying structure due
to garage location?
b) Shouid there be a height limit on civic/institutional buildings when located in this district further than
that created by increased
setback requirement?
2) SR-V2
a) No height limit on civic/institutional buildings other than dictated by increased setbacks
b) General definition of how building height is determined would be helpful - does one element of
structure (ie: church steeple) determine
height, how is height of pitched roof building determined?
c) Why is single-family attached (rowhouse) setback less than detached single family and multi-famity?
The difference in setback from
multi-family is interesting in that a design requirement for mult-family is that 1® floor units have direct
street access creating a building
likely very similar in appearance to rowhomes. Also single family front setback in presumably less
dense TR-P district is only 15" vs.
the 28’ required here.
d) If this is the district alley access rowhomes are most likely to be built in, there needs to be some way
to address the rear yard setback
to allow this configuration as part of standard zoning.
3) TR-P
This district as a replacement for R2-S, T, Y and Z, which recently have been used frequently {¢ creale
well designed, higher density
single family neighborhoods, seems {o have the most differences from the districts combined.
a) The R2-Z district has been eliminated. As noted in the draft, the 3500sf site minimum has been
increased to 4000sf minimum. From our

2



development standpoint this eliminates two alley access site types, 37'x85’ (3515sf) and 45’80’
(3600sf) which currently comply with
existing R2-Z standards. These smaller site sizes seem appropriate to the alley access sites where
more people are looking for
reduced home and yard maintenance but preferring a single family home. This difference in site
size was one reason {he existing
ordinance separated alley access and street access districts, having previously been shown one
size did not fit all very well.
Additionally, the smaller alley access sites helped create more affordability in market rate housmg.
Finally, would both alley and street
access sites in the same zoning district create a possible streetscape scenatio of mixed garage
forward and garage rear within
the same block i sites were individually sold?
b) The addition of the sidewall offset standard in this district — it was not applicable in the replaced
districts — creates more inefficient
construction and land use particularly on 1 story street access and ali alley access homes. With
respect fo aliey access neighborhood
and home planning the zero lot line concept has been widely used with a variety of interpretations
but the focus was to create
usable sideyard space by giving cne home land rights up to the wall of the adjacent home. The
" home with fand rights would have a
courtyard space with deck or patio and the adjacent home deliberately had a flat neutrai wall with
minimum and/or high windows to
preserve outdoor privacy for the neighboring courtyard. Offsetting this neutral wall reduces
courtyard space by forcing rear portion '
of home into it and complicates descriptions of land use rights, currently a simple straight frontto
rear sideyard use easement. On )
single story street access homes, the footprint usually is greater than 40’ in depth, in part due to the
rear wall of the home ending up
further back because of recessed garage facade requirement, this was one of the trade-offs for the
improved garage design — in short
the design emphasis was placed on an attractive streetscape as well as efficient iand use and
construction.
¢) This district, replacing those originally all single family, would appear to include twin homes by right
on any lot greater than 44" wide.
It would be interesting to hear the rationale that 22 of site width works for a twin home, add a
second side yard of minimum 5’ for
A total of 277, but a 37" single family site doesn’t. Further, if this zoning repiaces current
exclusively single family zoning, how does i
relate to existing neighborhoods built under the old ordinance in which there are plenty of mtes
wider than 44’7
d) | don’t understand the 80’ minimum site width for accessory dwelling unit — is this another example
of how regquirements don’t
work well when applied to both street and alley access sites? On an alley site, you may want a bit
more usable open space, but
a "granny flat” over the garage does not add width to the structure. Also the height of an
accessory structure should be limited to
the lesser of height of principal building or 2 stories/35’ — a flat over garage of a 1 story structure
would just look bad! Finally, why a
1' difference in rear setback if unit over garage?
e) As mentioned in previous districts, height limit for civicfinstitutional uses? Also greater side yard
might be desirable depending
on use or size of structure.
f) Why is 2' rear yard setback limited to attached garage, | know it's Wisconsin but if someone
wanted | would think detached
should also be allowable with same setback.
| am of the opinion that too much is being attempted in one district here. We went down that route
with R2-S, which was not widely
used in part due to issues reoccurring here. Further, in districts that have the best possibility of
achieving market rate affordable



housing, we should be carefu! in adding zoning requirements that translate rather directly into
construction dollars, more wall offsets,
roof breaks, increased site size, etc.
4) Definitions and general questions
a) Seems to be some gray area in pervious pavement and parking — pervious pavement can be
included in usable open space, but '
usable open space really isn't intended for parking. Also, is gravel pervious pavement?
b) Does usable open space area siill have same dimensicnal requirements as in old ordinance? Are
decks and patios usable
open space? Which of these definitions are additions and which replacements — if something not
here is it as it was?
c} How will these new reguirements relate to current zoning requirements in areas of existing
construction, are some of the new
districts intended only for new construction and cthers for primarily existing areas.

Roger Guest

Architect

Veridian Homes, |.L.C

6801 South Towne Drive
Madison, Wl 563713

(608) 226-3120

{608) 223-0424
rquest@veridianhomes.com

Visit us at www.veridianhomes.com .

Dream. Build. Live.

This email and any attachements thereto, is intended only for use by the addressee(s) named herein and may contain
legally privileged and/or confidential information. If you are not the intended recipient of this email, you are hereby notified
that any disseminaticn, distribution or copying of this emall, and any attachments thereto, is strictly prohibited. 'If you have
received this email in error, please immediately notify me af (608) 226-3120 and permanently delete the orlgznal and any
copy of any-email and any printout thereof.

Want to read Hotmail messages in Outlook? The Wordsmiths show you how. Learn Now



A group of Madispn residents have begun discussing guidelines they would like for Accessory
Dwelling Units (ADU) in the new Madison Zoning Ordinance.

Here are some beginning suggestions for your consideration:

1

9.

Location- ADUs are limited to residential areas where there are single family houses. The
ADU may be separate from the principle residence, above the garage or carriage house,
attached to the principle residence, or in the residence.

Subordination- One ADU is allowed per single family home and it will be elearly
subordinate to the principle structure in use, size and appearance.

Residency- The property owner must occupy either the principle house or the ADU. An
owner can be absent for just cause for one year in every 5 years. (Could require notarized
affirmation of occupancy for initial permit and for new owners)

Considered part of the principle residence- The ADU shall not be sold separately from the
principle residence. The ADU and the lot under the ADU shall not be sold separately. The
address of the ADU will be the same as the principle residence plus 1/2. The owner will
have the same rights when renting an ADU as he/she has when renting a room in the
principle residence.

Size- The ADU will have a floor area of no less than 300 sq. feet and no more than 700 sq.
feet unless it is focated above an existing garage that is larger than 700 sq. ft. Then the ADU
may have the same sq. footage as the existing garage. (size varies around the country from
300-900). The square footage of the ADU should be less than the principle house.

Height- The ADU will be no more than 25 feet in height (2 normal stories). If the ADU is
located above a garage, the height of the structure should be no more than 25 feet in height
{2 normal stories). B

Density- No more than 2 adults with one young child are allowed to live in an ADU. No
more than 2 adults are allowed fo use an ADU as a studio or office.

Setbacks- Current setbacks are reasonéble. There should be flexibility however for
properties where the house and garage were built before current setbacks and do not comply
from the get-go.

Lot coverage- There should be rules for -opc‘n space around ADUs—we don’t understand yet
what the current rules are,

10- Parking- One off-street parking space is required for the ADU.

Contacts: Joan Laurion John Linck
joan.Janrion@gmail.com john@woodentoy.com

255-1922 231-2808



Roll, Rick

From: Rell, Rick

Sent: Monday, September 15, 2008 8:58 AM

Subject: FW: Zoning Cede Rewrite Contact Form
Hi,

'm sending this e-mail for your information.

Rick

From: jim@EventsGalore.net [mallto:jim@EventsGalore.net]
Sent: Sunday, September 14, 2008 4:30 PM

To: Roll, Rick

Subject: Zoning Code Rewrite Contact Form

General Information

Name : Jim Wmkle

Business :

Address : 813 Emerson Street
City : Madison

State : WI

ZIP : 53715

Email : jim@EventsGalore.net

Message :
Hi,

1 understand you're interested in hearing comments from the public about zoning. In general, I'd like to see a
strong focus on sustainable ideas. What does this mean? For me, it means at least the following.

Encourage building design to use as little electricity as possible. Electricity consumption is the #1 cause of
global climate change not cars, as many think. For example, | believe every new house should include a whole
house fan. They're cheap to install at build time, and will save a large percentage of a house's electricity
consumption because air conditioning won't be needed.

Encourage the use of renewable electricity. We converted to solar, but the up-front costs can really scare people
away, even though long-term it's far less expensive than paying your electric bill. Can a program be started to
encourage people to make these investments, like in Berkeley? Small roof-mounted wind generators will be
hitting the market soon encourage people to start using these, too.

Encourage the use of solar for lighting and heating.
Encourage good quality affordable housing options, like co-housing.
Encourage better mass transit higher densities are fine. In particular, I'd like to see buses run more frequently,

about twice as often as they do now. This doesn't necessarily mean twice the number of buses and drivers... just
stagger the routes that go down frequently used corridors.



Have more paved bike/ped paths. Clear them quickly in the winter. Make them wider in frequently used areas,
especially where there are many walkers and bikers.

Devote more space to community gardens. Community gardens in Madison are wildly popular... let's get them
in more neighborhoods.

Encourage shorter car trips by meeting most of people's needs within a shorter distance. Better yet, eliminate car
trips by meeting most of people's needs right in their neighborhood.

Thanks for allowing me to provide input!



Roll, Rick

From: Ledell Zellers [izellers@mailbag.com]
Sent: Sunday, September 07, 2008 6:41 AM
To: Roll, Rick

Subject: Urban planning's future: people, not cars

Interesting article for our group.

hitp://www.inman.com/buyers-sellers/columnists/arrolgellner/urban-plannings-future-people-not-cars

Ledell Zellers
510 N Carroll Street, Madison, Wi., 53703



Roll, Rick

From: Rolt, Rick

Sent: Friday, September 05, 2008 9:07 AM
Subject: FW: [Fwd: ecodensity]

Hi,

I'm sending this for your information.

Rick

From: peter fiala [mailfo:toofarunderwater@yahoo.com)
Sent: Thursday, September 04, 2008 6:12 PM

To: Roll, Rick

Subject: Re: [Fwd: ecodensity]

Rick, would you please pass on that | would love to see Madison include such a philosophy as the bams of our city
planning decisions. This is smart thinking.

Peter

toofarunderwater.com: for resources on government corruption, social injustice, poor environmental planning, the
crumbling of capitalism, etc.

under-current.org: post consumer paper products reclaimed or recycled from local sources,designed to encourage the
written word: greeting cards with original Wisconsin environments, handmade journals, homemade paper. We donate
10% to local non-profits of the customer’s choice.

————— Original Message ----

From: "Roll, Rick" <RRoll@cityofmadison.com>
Sent: Monday, July 21, 2008 10:17:13 AM
Subject: FW: [Fwd: ecodensity]

From: Rhodes-Conway,Satya

Sent: Sunday, July 20, 2008 6:08 PM
To: Roll, Rick

Subject; [Fwd: ecodenssty]

Perhaps of interest to the committee.

SRC

{;Fo, Ecodensituy
Sent: Thursday, June 12, 2008 5:00 PM
Subject: Council Approves EcoDensity Charter



Council Approves EcoDensity Charter
Vancouver City Council unanimously voted on June 10 to adopt the EcoDensity Charter.

The EcoDensity Charter commits the City to make environmental sustainability a primary goal in all
city planning decisions - in ways that also support housing affordability and livability.

The first two actions to be implemented by the City immediately are:

1. Rezoning policy for greener buildings: Applications for new rezoning will need to meet a
minimum LEED™ (Leadership in Energy and Environmental Design) Silver rating, or similar
equivalency in green design. The City will also be expecting that energy performance, water
efficiency and storm water use be considered.

2. Rezoning policy for greener larger sites: Changes to rezonings for land that is two acres or

more. A number of sustainability measures will be required for these rezonings, and for sites with

housing, a range of types and tenures must be considered to increase affordable housing
“opportunities.

Longer-term actions that will receive priority include: an interim EcoDensity rezoning policy;
options for backyard/laneway housing; more options for secondary suites; and removal of barriers
to green building approaches.

Council initiated the EcoDensity program in July 2006. The final Charter and Actions incorporated
public input from a Special Council Meeting that lasted seven sess:ons, amongst numerous other
public consultation opportunities.

To view the EcoDensity Charter and initial Actions and for more information:
vancouver.ca/ecodensity




Roll, Rick

From: : Rofi, Rick

Sent: Thursday, August 14, 2008 3:40 PM

Subject: Mark White's Zoning Publications

Atfachments: L_Use_Classification_Zoning Practice_ September 2005 S. Mark Wh;te pdf;

Bu:ltOut_Comm s_Zoning Practtce_AugOG pdf

Hi,

Suzanne Rhees asked me to share these publications with you. Mark White wrote these reports for the American
Planning Association. '

Rick Roll, AICP

Senior Planner

Department of Planning and Community
and Economic Development
Planning Division

215 Martin Luther King, Jr. Blvd.
P.O. Box 2985

Madison, WI 53701-2985
608-267-8732 PH
608-267-8739 FAX
rroli@cityofmadison.com
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Classifying and Defining Uses and
Building Forms: Land-Use Coding for
Zoning Regulations

By S. Mark White, aice

Defining and classifying uses is the heart of conventional zoning systems.

In zoning iaw, the term “use” refers to the
purpose for which a parcel or building is
utilized. Land-use classification systems are
a systematic organization of land uses for
purposes of planning or plan impiementation.
Conventichal, or “Euclidean,” zoning assigns
tand uses to districts that are established

in the ordinance. The theory behind Euclidean
zoning is that assigning the right uses to

each district protects the districts from intru-
sion by inappropriate uses. Precise definitions
and distinctions between uses are needed
not only to ailocate uses to the appropriate
districts, but also to determine how the uses
are classified and the regulations that apply
to them.

Form-based zoning (FBZ) has emerged
as an alternative to conventional zoning, FBZ
is based on the theory that design controls
can reselve many potential inconsistencies
between land uses. Design controls for
FBZ ordinances include buitding envelope
standards, building frontage requirements,
fenestration (window and entryway), facade
coverage, and traditional facade modutation
techniques. FBZ regulations apply these
elements to differentiate districts by building
form and building-street refationships. By
contrast, under Euclidean zoning, a use
relates to the function of a structure and not
its form. )

£BZ can empower the evolution of tradi-
tional urbanism in existing and new neighbor-
hoods. However, a pure FBZ ordinance
ignores many of the secondary impacts of
uses, such as traffic, noise, and lowering of
property values. Accordingly, most existing
FBZ ordinances include restrictions on uses
along with design controis.

Systematic approaches to defining land
uses are also needed for other types of land--
use regulations, including impact fee and frans-
fer of development rights (TDR) ordinances.
For example, many impact fee studies use the
broad land-use categories from the institute ©
of Transportation Engineers’ Trip Generation
to calculate the fees, While this is a useful .
methodology, the TE categories are often car-
ried forward into the impact fee ordinance, This
can create administrative issues because many
specific land uses arguably fit either several
broad ITE categories or none of them. tn addi-
ton, faiting to link ITE land-use categories to ‘
the zoning categories leaves zoning administra-
tors guessing how specific zoning uses are

ciassified. This can be fime-consuming and
cumbersome, requiring the administratorto
issue administrative interpretations as to which
ITE category a specific land use fits. if the alter-
native land-use categories have significantly
different fee amounts (which is typical}, prop-
arty owners and developers will argue for the
category that carrdes the lower fee. if thelr argu-
ments prevail in an adminisirative proceeding
or court action, this can have a significant fiscal
impact en the community.

Land-use classification systems are also
useful for cutting-edge TOR regulations. While
DR typically involves transfers of densities and

“infensities between similar uses, some programs

allow residential densities to transfer to commey-
cial or non-residential uses on other sites. Land-
use classification systems can be useful for
determining which uses qualify for density trans-
fers from a sending to a receiving site, and for
calculating the appropriate transfer ratie.

Zoning use lists and other land-use regu-
lations are often developed and adopted
without a link to a land-use coding system. -
However, iocal governments increasingly use
land-use classification systems to regulaie
uses, which is the focus of this issue of -
Zoning Practice. Land-use classification sys-
tems have the following advantages:

u Systematically cafegorizing uses. Coding
systemns allow zoning administrators and
code users to see the relationships between
uses, which creates a framework for
allocating uses to various zoning districts,

w Defining uses. Land-use classification
systems provide a basis for crafting defini-
tions for principal, discretionary, and
accessory Uses,

ZONINGPRACTICE 9.05
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w Streamlining. Land-use classification sys-
tems can shorten the length of an ordi-
nance by providing an external reference for
uses. This is particularly useful when staff
have {9 address uses rayely seen in the
jurisdiction. instead of lengthening the
ordinance and increasing printing costs by
defining eack use in the code document,
the definitions can be reserved far uses
that involve the majority of staff time.

w Use refafionships. When a list of uses is
published in matrix format, the reader can
easily tell where the community permits
the uses. The traditional enumerated list of
uses permitted in each district does not
aliow such comparisons.

WHY WE NEED CLASSIFICATION SYSTEMS
While form-based zoning is the latest trend in
the planning profession, use d%strictiég
remains the mainstay of most zoning ordi-
aances. This is expected fo continue into the
foreseeable future because key participants in

the land-use planning process have legitimate

interests in district uses.

First, developers and landowners are
interested in preserving uses that maintain
the economic viability of commercial and
industrial zoning districts. A simple change
in commerciat zoning from a district with
limited uses to one with a broader range of
uses can yield significantly higher rents from
the same building. However, some commer-
cial landowners are key proponents of use
restrictions. This was one of the earliest jus-
tifications of Euclidean zoning. For example, a
key objective of New York City’s 1916 zoning
district regulations was to protect the city’s

Garment District, Local governments continue
to use zoning to preserve iand for uses that
generate high emgployment or tax ratables,
and {0 maintain opportunities for economic
development.

Second, public officials have a significant
interest in separating uses that can create
public nuisance situations. Protecting the
public health, safety, and welfare remains the
most significant justification for zoning and
land-use regulations. While environmental
regulations can mitigate many impacts cre-
ated by infensive land uses, spatiai segrega-
tion is still one of the most powerful means to
avoid adverse impacts on sensitive land uses,

Third, neighborhoods are interested in
use-hased zoning to protect property values
and to maintain the tranguility of residential
neighborhoods. Regardless of how weli  build-
ing is designed, the uses that occupy the build-
ing can generate noise, vibration, and similar
characteristics that are incompatibie with a res-
idental living environment. Examples include

‘high-turnover restaurants, adult bookstores,

nightclubs, bars, and other uses that generate

high fraffic volumes or characteristics that
neighbors often find objectionable. On the
other hand, zoning regulations must mediate
neighborhood concerns with segional needs for
affordable housing, living enviranments for dis-
abled persons, and site locations for churches,
cell towers, medical facilities, and other land
uses that have regional benefits but that are
typically unpopular with neighborhoods,
Federal regulations governing such uses, such
as the Telecommunications Act of 1996 and

the Religious Land Use and Institutionalized
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Persons Act (RLUSPA), require a careful tegal
review and diagnosis of use regulations to
ensure compliance with state and federal faw.

Zoning administrators are also con-
cerned with use regulations because they are
the anes involved in mediating competing
concermns. They must be prepared to give
applicants a clear answer on what is permit-
ted in a district and the applicable procedures
for zoning approval. Cn the other hand, the
regulations must be sufficiently clear to aliow
administrators to bring a zoning enforcement
action if inappropriate uses are established in
a neighborhood.

BREADTH AND FLEXIBHITY

Zoning district use regutations typically
require several modifications. First, zoning
district use lists can be underinciusive, often
because today's uses were largely unknown
when the regulations were drafted. While it is
impossible to contemplate every possible use
in existence either today or in the future, it is
possible to develop a comprehensive list of
uses by using several nationai classification
systems for uses or industries, such as the
North American Iadustrial Classification
System (NAICS) and the American Planning
Association’s Land-Based Classification
Standards'{LBcs).

Conversely, overinclusiveness creates a
rigid separation of uses based on their differ-
ences rather than hasing the uses on reai—
even perceived—problems with locating them
in the same neighborkood. Not only can this -
present a hardship to landowners, but it can
also thwart comprehensive planning pelicies
that foster more compact, pedestrian-friendly
neighborhoods. This result can be sprawling
development patterns where otherwise com-
plementary districts are beyond waiking dis-
tance from one another. Planners and code

drafters can resolve this issue by focusing
more on building forms than uses in the regu-
lations. White most local gevernments are not
prepared to completely abandon use controls,
a greater emphasis on building design and a
de-emphasis on use can permit the evolution
of mixed-use, complete neighborhoods. The
buildings classification in LCBS can be built
into the matrix to substitute buliding form for
conventional use restrictions.

Finally, even zoning ordinances with com-
arehensive use listings typically do not define
alt of the listed uses. Developing a tomplete
list of definitions would take years, consuming
hundreds of pages. Fortunately, the use ciassi-
fication systems described above contain defi-
nitions of uses and industry classifications.
Specific definitions should be provided where
state or federal law, local policies, ot other fac-
tors reguire a unique definition.

OBJECTIVES OF USE CLASSIFICATION SYSTEMS

Zoning classification systems should focus on

several objectives: usability, enforceability,

and consistency with iocai land-use policies.
First, the list of uses must be clear

and understandable. In other words, the list

of permitted uses must be user-friendly.

To achieve these goals, the following

are required:

(3 The terminology must be clear and as free
as possible from Tnterpretation, This
makes the list of permitted uses easier for
both the zoning administrator and appli-
cants to understand. Clear terminology
and definitions minimize the amount of
time zoning staff needs to prepare inter-
pretations and helps fo avoid arguments
with appiicants. In addition, a clear use
matrix explains the rules of the game to
applicants before they approach the zon-
ing administrator.

(2) The uses must be well organized, Uses
should be placed under categories where
peopie expect to find them. The list of uses
should be organized clearly and in a way
that is consistent with professionat practice.
If uses are not well erganized, staff and
applicants lose time attempting to locate
the use in the matrix. In addition, the likeli-
hood of uses being classified differently in
saveral places creates the potential for
Inconsistencies and vagueness.

_ Most zoning erdinances grganize
uses broadly into residential, commercial,
and industrial lancl-use_‘categaries‘ This
has been the practice since the inception

- of zoning in the United States, and contin-
ues under most ordinances foday.

(3) Uses should be clearly defined. If uses are
not clearly defined, zoning staff is calied
upon 1o interpret the ordinance,

if the applicans disagrees with the inter-
gretation, courts could be called upen to inter-
pret the ordinance. Because ambiguities in
zoning regulations favor the property owner,
the result could be an interpretation that
undermines the integrity of the local govemn-
ment's zoning scheme. Further, from the appli-
cant’s perspective, it means an unnecessary
delay in the development approval process.

Sacond, the list of permitted uses should
be exhaustive. While this makes the list
longer, it also minimizes the need for format
interpretations and potentially minimizes liti-
gation. Under most zoning systems, omitting
uses means either that the use is not permit-
ted or that it fits within a broader use category.
This creatas the need for staff and administra-
tive agencies (such as the board of adjust-
ment) to render a formal interpretatiosn. If the
applicant or landowners in surrounding neigh-
borhoods disagree with this interpretation, the
result could be litigation.

This does not mean every particular use
must be enumerated in the {ist of permitted
uses. However, all potential uses should be
covered to the extent possible. For example,

a general use category for retail sales will
encompass a number of potential sales estab-
lishments, inciuding some not in existence
today. Again, it is not possible to contemplate
avery use that will become the subject of a
zoning application.

Third, the list of permitied uses should
be consistent with the local government’s
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mlanning policies as expressed in the compre-
hensive pian. The permitted uses should sup-
port and reinforce the districting policies
established in a future land-use element and
other elements of the pian.

Finally, the list of permitted uses must be
consistent with state and federal law. For
example, constitutional law, federal legisla-
tion, and sometimes state legislation require
that adult uses, cell towers, churches, and sim-
ilar uses be permitted somewhere in nearly all
turisdictions. Failing to recognize these uses
in the permitted uses list or elsewhere in the
zoning ordinance could result in their outright
exclusion from the jurisdiction or failure to
accommodate them in a sufficient number of
tocations. The result may be an unwinnable
fawsuit, along with potential litigation
expenses, damages, and attomeys fees.

LAND-USE TAXONOMY:
EVOLUTION AND APPLICATIONS
Industriel classification systems. Perhaps
the earliest system of land-use taxonomy
in the United States was the List of Industries
for Manufacturing and List of Industries
for Nonmanufacturing industries, completed
in 1938-1939 by the interdepartmental Com-
mittee on Industrial Statistics established by
Central Statistical Board of the United States.
This was later replaced by the Standard
industrial Classification {5IC) developed by
the United States Office of Budget and
Management in 1957, In older zoning ordi-
nances, SIC was used to organize and define
uses, Many zoning ordinances stil use it as
a cross-reference for permitted uses.

in 1997, The United States Department of
Commerce updated the industiial classifica-
tion system in the North American Industria
Classification System (NAICS}. The system
includes neasly every econemic ¢lassification
of activity in existence on the North American
continent, and is updated periodically.

industrial classification systems have
several shortcomings as applied o zoning
regulations. First, they are overspecialized
for use in zoning ordinances and comprehen-
sive plans. Listing every use in the classifi-
cation system can result in a zoning ordinance
that is excessively long and difficuit to organ-
ize and understand, Second, the purpose of
classification systems is to categorize indus-
tries rather than address land-use impacts.
Accordingly, uses within the same industry

can have widely different impacts. For example,
service sector uses such as nait salons are
classified in the same category as tattoo par-
lors, However, many local governments are
interested in restricting tattoo parlors because
of their perceived neighborhood impacts, By
focusing on similar market characteristics, the
industriat classification system ignores the
differences between these two very different
uses. 5IC and NAICS are comprehensive,

but their classifications are sometimes incon-
gruent with zoning.

Transportation models. Transportation
professionais have also developed classifica-
tion systems fo predict trip generation for
various uses. An older version of this model
is the Standard Land Use Classification
Modet (SLUCM). In 1963, the Urban Renewal
Administration of the Housing and Home
Finance Agency (now HUD) and the Bureau of
Public Roads of the Department of Commerce
(now the Department of Transportation, Federal
Highway Administration) developed SLUCM to
establish an extensive system of tand-use
activities for the purpose of providing unifor-
mity in coliection and analysis of planning
information. it contains four levels of land-use
activity categories, each higher level providing
progressively greater specificity. SLUCM is still
used by the United States Alr Force and
Federal Aviation Administration for airport
compatibility planning.

SLUCM refined the nomenclature origi-
nally developed in 1957 in SIC, which was
developed to provide a classification system
for economic activity. SLUCM land-use cate-
gories have no particular relaticnship to noise
sensitivity, aircraft accident considerations, or

any particular planning consideration. They are
merely intenrded to provide a uniform and com-
prekensive categorization of land-use activity,

An up-to-date classification system is
included in ITE's Trip Generation. The manual
uses broad land-use categories to assemble
data on observed trip characteristics, Because
it is a comprehensive empirical database of
trip generation—a key indicator of land-use
impacts—it is typically used in impact fee stud-
ies. However, the breadth and limited scope of
the manual limit its effectiveness foruse in a
list of permitted uses in zoning districts.

APA’s Land-Based Classification
Standuards. The Land-Based Classification
Standards (LBCS) merges the different forms
of land-use classification into a singie model
that can be used for a variety of applications,
Originatly conceived as an update to SLUCM,
LBCS consists of five classification systems:
activity, function, sfructure, site, and owner-
ship. The function classification works as an
industry classification, although at a much
less detaited scale than NAICS, The structure
classification is best for design-based codes
in communities or situations where the con-
cem is mare about the form and massing of a
building and not its use. In practice, most
communities prefer a combination of the func-
tion and structure classifications. The activity,
site, and ownership classifications are gener-
ally more adaptable {0 mapping than to zon-
ing regulation. Most states prohibit reguiation
of forms of ownership through zoning, elimi-
nating this classification for zoning,

APA developed LBCS in collaboration
with numerous public and professienal agen-
cies. APA maintains an extensive collection of
land-use descriptions under each category,
color-coding systems for mapping, working
papers, photographs, and other useful infor-
mation at www.planning.org/|bcs/index.himl.

APPLYING LBCS

The application of a land-use coding system
such as LBCS to a zoning ordinance involves
several key steps,

Organizational framework. First, the
jurisdiction must determine how it wants to
regiiate land use. Is it interested in maintain-
ing both a tight separation of fand uses and
the relative simplicity of conventionai zoning?
Or does it want to maintain flexibility befween
uses to achieve better design? Answering this
key question will go a long way in determining
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how to structure a system of uses. Juris-
dictions that want conventional zoning will
need a longer list of uses to maintain the
integrity of the districting scheme, avoid
unwanted intrusions inte residential districts,
and reserve land for higher economic uses.
Those that focus on design can get by with

a much shorter list of uses or an abbreviated
list based on the structure classification
system of LBCS.

Most code updates today include a
hybiid of conventional and form-based zoning
concepis. While comprehensive plans fre-
quently recite a desire for better design and
new urbanism, neighborhoods and develop-
ers want to maintain some form of use dis-
tricting. Because updates must go through the
legistative process, most jurisdictions end up
with a combination of districting along with
design standards such as build-to lines and
building fenestration.

The organizational framework will deter-
mine the number of leveis employed in the
land-use classification system. A jurisdiction
that is interested in tightly controlling iand
use will typically use levels to the fifth or sixth
level of classification. Those with greater
design interests and with less of an interest in
the range of permitted uses may use one o7
two tevel classifications in the use matrix.

Develop an initial list of uses. Based
upoen staff experience and identified land-
use frends, jurisdictions typicaily develop
an initial list of permitted uses. These uses
shouid include existing uses or use categories,
uses currently going through the permitting
process, uses for which the staff expects to
receive applications, and uses the jurisdiction
would like to encourage. It is good practice to
begin with a comprehensive list of uses, such
as the LBCS function and structure categories,
and then pare down the list to conform to
iecal conditiens., The list should not be simply
cut and pasted, but should instead reftect
iocal conditions.

Distribute uses fo zoning districts, Once
the initial list of uses is developed, they should
he distributed to individual zoning districts. As a
starting point, consult the comprehensive plan
policies and, if applicable, the existing zoning
system, ideally, the uses should conform to the
pelicies expressed in the Jurisdiction’s future
iand-use map or transect-based plan, However,
planning staff should be aware of where uses
are currently permitted before taking the use list

through the legisiative process. Landowners are
likely to object if uses currently permitted are no
longer permitted when the list is updated. In
practice, most zoning code updates include the
addition of new uses and removal of others.
Also, uses can be reassigned to a discretionary
process instead of removing them completely,
Display. Finally, the code drafter must
decide how to display the list of permitted
uses. The alternatives are a use matsix or a list
of uses in individual districts. A matrix consoli-
dates the listing of permitted uses, shortening

axclude some uses o shorten and streamline
the iist. While this may create the appearance
of & user-friendly ordinance, it can create
problems in practice. If uses are omitted, staff
time can be consumed in preparing adminis-
trative interpretations or processing requests
for use variances or rezonings. Because many
ordinances provide that uses not listed are
prohibited from the zoning districts, omitting
a use can exclude it from a jurisdiction
entirely. As mentioned earlier, federal and
state law prohibit many uses from being

the ordinance and allowing the reader to
quickly determine what uses are allowed and
where they are permitied. The disadvantage of
the matrix is that it requires the reader to shuf-
fle between the zoning district dimensional
reguiations and the list of permitted uses.

Conversely, displaying the uses in indi-
vidual districts has the advantage of consoli-
dating all of the district regulations, including
the use reguiations. The disadvantage is that
uses must be repeated in each district where
they are permitted. This adds to the length of
the ordinance and can create a rather cumber-
some display.

Controversial uses. in preparing use
matrices, code drafters may be tempted o

exciuded from an entire jurisdiction, In addi-
tion, excluding a use entirely could nvzlidate
the ordinance on preemption grounds. For
example, environmental regulations in many
states create licensing schemes for certain
uses, stich as landfiils, hazardous waste facili-
ties, and concentrated animal feeding opera-
tions, tnder the doctrine of preemption, &
local government cannot prohibit what the
state permits,

Unusual uses. Despite the best efforts
and iong hours of national experts in produc-
ing land-use and industry code standards,
some uses will invariably fail through the
cracks. Tattoo parlors and adult uses are two
such examples, neither of which is listed
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S. Mark White

expressly in LBCS or NAICS. To the extent such
uses are known, they must be defined and
assigned to a zoning district, The ordinance
must altow many of them-—adult uses in par-
ticutar—a place in the jurisdiction, ailocating
sufficient fand area to pass judicial standards.
It is impossible for the zoning staff to
anticipate all future uses. Technological
advances and market conditions will undoubt-
edly create new anes. Accordingtly, zoning dis-
trict regulations should include good standards
for making administrative interpretations for
them, If they do not, the landowner will rormaly
need {0 request a texf amendment to permit
the use in ane or more of the existing zoning
districts (or create a new district for the use). A

use variance is permitted in some states but
requires a standard of review that will not work
for many sites. The interpretation standards can
be tied to the land-use classification system
along with peformance standards such as trip
generation and campliance with appearance or
community impact standards.

Defining the uses. There are several
ways o define uses, including directly in the
zoniag ordinance. This option expands the
text of the zoning ordinance but minimizes the
need to refer to external sources, Lacal gov-
emments can use & hybrid approach by defin-
ing those uses that will consume the majority
of staff time while ieaving the others to exter-
nal references such as LBCS definitions. A

second option is to cross-reference LBCS. The
ordinance should inciude a date and location
for the sources so that applicants can obtain
recent definitions, Code drafters should avoid
the practice of cross-referencing the “latest”
edition of the LBCS document. Normally,
future updates to LBCS will not automatically
become legally incorporated into the zoning
ordinance by reference because an external
reference would have the effect of amending
the zaning ordinance without following the
procedures required by state zoning statutes.
When revisions are made to LBCS or other
code references, a simple text amendment
should be adopted that incorporates that edi-
tion by reference.

Again, code drafters should avoid “punt-
ing” uses that are controversial ot difficutt to
understand. Failing to define a use could
expose the ordinance to invalidation based on
total exclusion from the jurisdiction or vague-
ness, Due process requires that zoning rules
be ascertainable to a reasonably intelligent
person, If the ordinance is too vague to con-
vey meaning, or if staff is given unfettered dis-
cretion to determine where the uses are per-
mitted, some courts will strike down the
zoning provisions, While the remedies vary
hetween states, some courts witl order that
the use be permitted or award damages. Even
if the penalty is simply to amend the ordi-
nasce to conform {o state or federal law, litiga-
tion is costly and can undermine public confi-
dence in zoning administration.

Distinctions between uses. The primary
purpose of zoning district lists is to allocate
uses 1o districts. Once completed, the jurisdic-
tion must determine how they are permitted.
tinder most ordinances, uses permitted
by right are entitled to be established with a
simple huilding permit if they comply with
the ordinance standards. Conditional uses,
special uses, or special exceptions reguire a
public heasing and discretionary review by
zoning agencies such as the planning com-
mission, boazd of zoning adjustment, or
legistative bodies such as a county commis-
sion or city council,

Even for by-right uses, the zoning regula-
tions can make other distinctions, including
standards for square footage or scale, design,
parking, landscaping and buffering, or similar
standards, Code drafters can make the distine-
tions in the use matrix, i a separate section
that includes dimensional standards, or in bath,
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REGULATORY ALTERNATIVES FOR CLASSIFYING AND CODING USES

Regulatory Alternative

Advantages

Disadvantages

Consolidates uses into a matrix.

Abbreviates text, and reader may compare uses
among districts,

Scatters district regulations.

Uses NAICS/LBCS to expand uses.

Improves thoroughness and aliows local
governiment to taitor districis more effectively
to different situations.

Cemplicates the ordinance,

tses LBCS structure ¢lassification to replace
use classification,

Aliows zoning to focus on building form rather
than uses, consistent with the mandate of
the plan.

Not likely to be acceptable to some
neighborhood groups.

Uses LBCS structure to supplement
use classification.

Preserves ability to reguiate buiiding form
while providing control over uses.

More complicated than regulating by
building type alone,

Expands list of uses permitted by discretionary
review (e.g., conditional use permit,
special exception).

Promotes mixed use by permitting wider range
of uses while preserving discretionary control,

Lengthens the ordinance. Some mixing of
uses consistent with plan policies couid be
discouraged by discretionary review or
thwarted by political opposition,

Expands Hist of uses permitted by right in each
district, but subject to criteria prescribed in
the ordinance.

Preserves control over potential adverse
impacts through the use of standards while
attowing streamiined permitiing,

Eliminates case-by-case review at public
hearings.

" CLASSIFICATION SYSTEMS EMPLOYED

San Anfonie, Texas. [n 2002, San Antonio
updated its unified development code to
incorporate new urbanism and update the
city’s coaventional zoning district categories.
The city combined two zoning regimes: an
alder one that included aging, traditiénal cily
neighborhoods, and a newer set of zoning
districts adopted in 1987 In combining these
districts, the city adopted an updated list of
permitted uses based on LBCS and NAICS.

An early draft of the zoning district stan-
dards included a streamlined list of uses based
on LBCS structure ciassifications and a few
uses selected from the function category. The
list was responsive to the city’s master plan
policies that directed a more design-based
code based on principles of new urbanism.
While the streamiined se classification sys-
tem was praised by the local media, partici-
pants in the steering committee charged with
updating the ordinance found that a longer fist
of uses would be more administratively con-
venient in the long run. To avoid future inter-
pretation problems, the city uitimately adopied
a longer, more comprehensive list of uses.

Hillsborough County, Florida. A design-
based ¢ode could use a reference to building
form, rather than simply uses, in each zoning
district. These codes focus on building design

Angela Mesaros

in each district rather than on the type of busi-
ness cecupying the building. Hilisborough
County’s traditional neighborhood develop-
ment code divides new planned develop-
ments into four subareas: greenspace, resi-
dential neighborhoods, commercial, and core,
Within each subarea, a zoning matrix using

the LBCS structure classification controls
building form.

Frederick, Maryland, Frederick’s land
management code (LMQ), adopted in July 2005,
divides permitted uses into 10 major cate-
gories, including residential; accommodations
and group living; general sales or services
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Fradesick, Marylasd, Lang Management Code

industriai and manufacturing; warehousing
and storage; arts, recreation, and entertain-
ment; education, public administration, health
care, and institugional; transportation, commal-
aication, information, and utilities; utility and
structures; and agriculture.

The uses are displayed in a matrix that
corresponds to the city's 20 zoning districts,

within which uses are permitted in one

of several ways (see Frederick, Maryland,
Hse Matrix). Standards are included for inter-
preting omitted uses. For questions about
whether a use falls within an existing cate-
gory, the zoning administrator looks first to
the use classifications. If the classifications
prove insufficient to answer the questicn,

the administrator applies trip generation as
identified in ITE's trip generation manual or
local studies.

The LMC also creates incentive-based
performance standards for increases in
density and intensity, While applicants
can use their property for the uses and
intensities permitted in the baseline zoning

FREDERICK, MARYLAND, USE MATREX

RC
RC

Use

Ra
R8
Riz
R16
Rzao
irp
NC
GC
MO
Mz
Mz
DB

DR

DBO

MU

MXE

IST

PRX

1.BCS Function
L.BCS Structure
NAICS

Accegsory Apartments

Accessory Drive Through Facilities

c:c [ [ r C
Accessory Detached Dwelling Unit ARAN: P
Duplex piprpipte p|lpie|e 1100 1202 -
Muiti-Family PieipP|{F slepip|Ple 1100 1200
Mudti-Family with Accessory Retail clc: sleolciy
Single-famnily rleir|eie|piela rlele|er 1160 1120
‘Townhouse pipleir plElrPip 1300 1140
Two-family Pleir P rip
Accommodationsand i s
Bed and breakfast inn cicle clclcim 1310 - 721191
Group Home plrle|er rieteirp P 6520 6561 623220 6230090
Hotel, Motel, and tourist court P piplr ? pipiy 1330 1320 -
Senior Living & Retivement Pacilities cicicle cjc M 3 1200-a16 | - Gagata
Busing fiome/Domillary CarefAdult clefclelelc| | clof [wfcle] |memel | oicm

62331[

Roeming H cleicjcyc plejrje|c 1320 F21310

Animal Care Services (including grooming &

Service Staticn

: 4 PlF 13
boarding)
Animat Grooming (Excluding Boarding) s | P I3 PiP e 541940
Anliques Pior |3 plpie 2145 - -
 Apparel s | » P Piy 2133 - -
Artg, crafts, or hobby supplies [ 3 pleir 2134 45112, 45113
Art Gallery, including framing Fl P P P PP P - 4410 45392
Automobile Filling Station/ elpiolele o1y s 2270 wn
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districts, the LMC provides the option of
increasing development intensity subject
to impact and design-based performance
standards.

CONCLUSION

Developing 2 list of permitted uses is not the
most enjoyable aspect of zoning regulation.
Assembling and cross-referencing uses can
he tedious and time-consuming, However,

zaning classification systems are useful for
developing and refining the local use list,
ensuring its compieteness, and organizing
information.

Finally, many stakeholders consider
permitted uses the heart of the zoning
system. Using LBLS to assemble and stream-
line the list can provide the basis for a user
friendly and effective system of land-use
regulations.
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PRACTICE INFILL FOR BUILD OUT



Development Codes for Built Out Communities

By S. Mark White, aice

Since the advent of zoning, development codes have largely been used to harness the

impacts of new growth.

However, there remains figtle discussion
about the role of development codes in com-
munities where the supply of developable
tand is exbausted. Accordingly, many pian-
ners working in mature, developed neighbor-
hoods administer codes that were written pri-
marity for new growth. As build out cccurs,
regutatory emphasis shifts from public
improvemnents te urban design, from infra.
structure capacity to maintenance, and from
controlling the pace of development to finding
lost space. This affects both the content of
the code and the public process,

According to the U.S, Census Bureau, only
5.5 petcent of the land area in the United States
is devetoped. Even so, many indlvidual commu-
nities {or areas of the community} are approach-
ing build out, including the central cities of older
communities and both the innerring and rapidly
growing suburbs of major metropolitan areas.

Built out areas range from infill neighbor-
hoods to downtown, mixed use environments to
suburhan corridoss and lew-density residential
neighborhoods, Each requires a different regula-
tory approach and has different stakeholdars,

Growing communities tend to be more

concerned about fiscal impacts and pace of
growth while urban neighborhoods focus
more on design and scale. These concerns
being different constituents to the table with
different agendas. )

Growth-oriented codes paint development
reguiations on a fresh canvas while codes for
built-out communities work within the existing
urban coniext. This requires creative approaches
to squeezing bulldings and anciliary facilities
onto small sites, finding new opportunities in the
development of vacanrt buildings and empty
parking fots, recegnizing design pitfalis, and
mediating housing and econornic development
needs with the demands of residential neighbor-
hoods. Planners and code drafters must rethink
conventional solutions to use compatibility, such
as [andscaping and buffers, and new tools such

as form-based zoning, transitional massing, and
green infrastructure,

This issue of Zoning Practice addresses
the unique concerns of applying development
codes to built out communities, in¢luding
ensuring appropsiate context and managing the
public process. The article also describes the
development code issues facing communities
as they approach buitd out, including tech-
niques for prioritizing code issues, identifving
tools and techniques to address those issues,
and shepherding the code through the devel
opment approval pracess. Specific issues
include conventional and form-based zoning,
urban design, infrastructure, and parking.

CHARACTERISTICS OF BUILT

OUT COMMUNITIES

“Build out” typically refers to a situation where
a development is approaching a jurisdiction’s
borders and the supply of large greenfield sites
has diminished. “Greenfields” are new devel-
opments on 3 parcel that are not surrounded by

existing development, or relatively large parcels
surrounded by partially developed sites. The
section that follows describes the characteds-
tics of built out communities.

High percentage of develpped lund,
Most of the land in a built cut community has
been improved, cleared, or has gained access
to infrastructure and utilities that will permit
development in the immediate future, Most of
the platted lots have been improved with
buiidings and parking areas. While there is no
generally accepted threshold for build out, a
community is generally considered built out
when at teast 8c percent of its land is devel-
oped. Depending on the size of the commu-
nity, opportunities for further greenfield devel-
opment can be lost at smaller thresholds,

Few large-scale greenfield sites,
Greenfleld sites typically require subdivision
plat approval, the extension of utilities or
urban infrastructure, and discreticnary zoning
approval such as a rezoning. As these sites

begin to disappear the character of a commu-
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nity matures and its land-use issues and pricr-
ities begin to change.

Context, As Lang's research demon-
strates, built cut communities are not limited fo
traditional downtowas or historic, infill neigh-
borhoods. Many American suburban communi-
ties are approaching build out. These communi-
ties can have different design issues and
priorities than thelr more urban counterparts.
For example, while traditional neighborhoods
are often divided into relatively short blocks
with narrow lots, a suburban community may
be divided into relatively farge lots with com-
mercial uses standing alone on arge sites,

Development potential, Built out does
not mean there is ne development potential. It
does, however, mean a shift in the type of
development poteatial & community faces
along with a corresponding shift in regulatory
priotities. Bevelopnent patterns typically
evolve from muitiple uses or buildings on rela-
tively large sites that were previously undevel-
oped to the development of individual lots or
reuse of older buildings. in addition, existing
lots and blocks can be reassembled and exist-
ing developed areas converted to other uses.

Rehabilitation and adapfive reuse. The
reuse and recycling of older buildings ccours
frequently on developed lots. In some in-
stances this involves pressure to expand the
building area or parking area into existing sef
backs, over existing fof lines, or beyond current
height limits, A typlcal example is the expan-
sion of parking areas for churches and institu-
tional and commercizal buildings onto Iots in
existing residential neighborhoods.

Redevelopment. Building demelition, fot
assembly, and the vacation of existing lots
and streets are often requested to accommo-
date uses or structures with larger footprints
than more intimately scaled urban structures,
This often ¢reates conflicts between the fune-
tional requirements (real or perceived) for new

uses and planning policies that call for com-
pact, pedestrian-friendly, transit-friendly, or
context-sensitive development patterns.
Infifl. The march of development often
passes over individual lots, leaving blocks or

" netghborhoods in built up areas pockmarked

with vacant land. Infill development restoras
economic vitality to existing neighborhiocds.,

written for undeveloped tracts must be tailored
to the context of developed lots and Hocks.
While farge greenfield tracts can require
significant off-site infrastructure capacity the
street and utility network where redevelop-
ment accurs in built out areas is already
established. White neighborhoods in newly
developing areas often react to traffic and
school congestion

TABLE 1. DEVELOPMENT ISSUES IN BUILT OUT AREAS

V5. GREENFIELD SITES

created by the pace
of development,
developed commuy-

Issue Built Qut Areas Greenfield Sites aities Face infra-
tand Use Infill Developing structure mainte-
. . nance issues.
Design Contextual Trendsetting
The procedural

infrastructure Maintenance Capacity context can change
NIMBY Issues Scale Pace significantly as a
Permitting Zoning Platting commugity builds
procedurat Neighborhood-dri | dn out. Fewer parcels

rocedura eighborhood-driven Development-driven require major subdi-
Environmest Green Building Preservation vision.approval, but

Monconformities Noaconforming Uses

Vested Rights zoning and design

Unlike many greenfield projects, infill projects
do net require infrastructure expansion costs,
thereby avoiding new capital costs by using
existing infrastructure capacity. However, infilt
projects can create issues with existing neigh-
horlioeds about scale, massing, and coordina-
tion with existing street and ufility networks,
Lostspace. Built up areas can provide
significant development capacity by creatively
reusing existing space, This “lost space” is
often found in existing parking lots, aban-
doned rights of way or rail lines, obsolete
pedestrian malis, or oversized or suimoded
urban civic spaces such as sunken plazas.

GREENFIELDS VS, BUILT UP AREAS

Table 1 summarizes how fand develepment
issues change as a community approaches
build out. Land-use and zoning classifications

controls remain
important to resolve use issues (and what lay
adjacent) for exdsting lots. In newly developing
areas, procedures tend to respond to the com-
plexities of large-scale, master planned develop-
ments or major subdivision approvats,

tes built up areas, the concerns of estab-
lished neighborhoods can influence the pro-
cedures needed to change existing uses orto
expand existing structures, Built up areas are
often characterized by infilt sites, downtown
locations, or distressed communities where
local governments would like to encourage
develepment, Procedures that create delay
and uncertainty, such as design review, can
scare developers away from these locations.
Providing predictable standards and stream-
lined approval processes are an impertant
way to balance contextual design with the
needs of builders and devetopers.
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Natural resource protecion becomes
less of & priority as a commusnity approaches
build out, but environmental and sustainabil-
ity issues remain viable. Greenfield sites can
have significant environmental features while
built up sites have replaced natural features
with pavement. Many cities have established
requirements or incentives for green buildings
and features such as roof gardens o soften
the environmental impacts of new structures.

The dactrines of vested rights and noncon-
forming situations vary from state to state.
Vested rights affect the ability of 3 local govem-
ment £¢ apply new land-use regulations o pro-
posed but undeveloped sites with some form of
development approval. In most states, the doc-
tine of nonconforming use law restricts the
applicability of new land-use regulations o exist-
ing uses, structures, or lots. Greenfield develop-
ers are concerned with protecting vested rights
as they move through the development process.
Vested #ights issues tend to be important for
developments with long-tenm, multiphased
development proposals. Conversely, built up
sites might have existing buiidings and uses that
are protected as legal nonconforming uses.

CALIBRATION

New buildings, lets, and parking areas in built
up areas must fit into the fabric of an existing
neighborhood or corridor, in some communi-
ties, these neighborhoeds reflect a compact
pattern of developnient that a community
would like to continue and whose desigs prin-
ciples produce a coherent, compatible style of
development. Calibration is particuiarly impor-
tant for neighborhood conservation districts. [n
other communities, an existing built corridor
must be retrofitted to conform to current land-
use policy.

Calibration can be performed for a block,
district, or corridor. The calibration process
can yield important information for the code
update process. This includes desirable or
undesirable building forms, lot orien{ation
patterns, and block pattems. if a community
pursues a calibration study it is impertant that
it either commit substantial staff time to this
effort or establish an adequate budget for out-
side coasultants.

SITE AND BUILDING DESIGN

Site design issues for built up communities
can vary based on the context. On the smalter
lots and blocks that characterize many tradi-
tional neighborhoods the massing and scale
of individual buildings can have a profound

impact on the overall appearance of the
biock. Aleng a built out suburban coridar the
larger scale of suburbia can provide greater
flexibitity in redesigning a site to meet
updated tand-use policies.

The presence of neighbors in a more

densely settled environment can influence

building design and permitted uses, While
form-based zoning is an interesting and
important trend in regulating uses, residents
of densely settled areas aze often concemed
about the nolse, traffic, and property value
impacts relating to the use of existing buiid-
ings. The conversion of residential strugtures
to-offices and service establishments along a
busy corridor provides.an economic return for
property owners but at the same time alters
the residential character of neighborhoods,

INFRASTRUCTURE AND DRAINAGE
The street and utility network in built up areas
is typically established when an application
for development approval is filed, However,
applications for street vacations of the resub-
division of existing lots can impair the con-
nectivity of existing street and alley systems.
In addition, the development of stand-alone
stores along established street corridors can
increase traffic levels, Communities can
require connections to the existing street and
alley system and Interparcel access to main-
tain oy improve connectivity. If new ease-
ments 07 access routes across existing prop-
erty are required the regulations shouid be
written in & way that complies with constitu-
tional nexus standards for exactions.
Stommwater management provides a

-unigue challenge for existing developed sites.

The land area available for conventional
stormwater treatment, such as deteation or
retention basins, is often limited. The ability to
diffuse stormwater flows over natural areas
using low-impact design or other features can
be constrained by available land and the lack of
vegetative cover. In addition, existing drainage
ditches along beilt out suburban corridors can
inhibit land-use policies that encourage pedes-
Hian or transit-friendly development patterns.

LANDSCAPING AND BUFFERS

As with stormwater management systems, the
fandscaping used to buffer or to soften the
impact of new suburban development can be
restricted by available land in & built up context.
in addition, suburbar-oriented development reg-
ulations that require land to be set aside for
stormwater management or landscaping can

hamper the development of small sites in urban
locations, Street tree requirements, compatibie
massing of buildings, and site orientation stan-
dards are a preferablie way to address use-to-use
retationships in built up urban nlaces.

PARKING
Parking regulations have a significant impact on
travel behavior and the appearance of suburban
cotridors, In built up areas, regulations that
reguire excessive amounts of land for on-site
parking can Inhibit development, result in site
and building design that is out of context with
the neighborhood, and establish barriers to
pedestrian movements. At the same time, many
residents of urban neighborhoods want to avoid
spillover parking, and existing businesses fear
their spaces will be taken by residents or visitors
to the neighborhood, and not by customers,
Planning and Urban Design Standards
{John Witey & Sons, Inc., 2006} provides a
number of regulatory sclutions to avoid an
oversupply of surface parking in built up
areas, which include:

® Shared parking. Shared parking ailows
adjacent land uses o share parking lots as
tong as the parking demands occur at dif-
farent times.

m Parking caps. Communities may want to
establish maximum parking requirements, at
least in designated locations where transitis
availabie or speciai community character
issues apply. Maximum parking reguire-
ments place a cap on the amousnt of parking
a land use can provide. An incentive to use
other means of transport ia ey of automo-
biles may result if maximum parking require-
ments reduces the number of avaitable
spaces. As an alternative, jurisdictions can
require parking above a threshold Emit to be
made of a pervious pavement, turf, or other
surface, Structured parking is often exempt
from maximum parking requirements be-
cause it consumes less land area.

Rear parking requirements. Rear parking
minimizes the view of parking fots by plac-
ing the lot behind the principai buildings.
Many jurisdictions require commercial and
office uses to piace parking in the rear to
create a pedestrian streetscape, encousage
transit usage, and fo create a “town center”
feel to shopping and employment areas.

= Reduce parking to accommodate aiterna-
tives. Reduce or cap parking requirements
where transit is avaitable, Whese an appli-
cation incluzdes the mixing of uses or build-
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ing types, parking can be reduced to
acceunt for the capture of trips on-site or
along the existing block structure.

. @ Structured patking. Structured parking has a
smaller footpring than surface pasking and is
less disyuptive te the continuity of a street.
But structured parking is also more expensive
to bulld and can deaden a street. Commu-
nifies can consider density or intensity incen-
tives to encovurage parking structures of fees
in lieu of parking to encourage their use.

PRINCIPLES IN PRACTICE
The recent code reform efforts of several built out
communities provide examples of how the con-
textual and procedural issues of build cut were
resolved. The approaches vary widely, from con-
ventional, use-based zoning to design-based
sofutions such as form-based zoning. Their ap-
proaches also provide insight into how infrastiuce
ture and compatibility issues can be resclved.
St Petersburg. 5t. Petersburg, Florida
(population 248,232), is a diverse community
that operates under statewide growth man-
agement statutes. St. Petershurg aiso has very
distinct traditional and subutban neighbor-
heods. The city is the heart of Pinelias County,

the most densely populated county is Florida.
However, the county’s average density of 6.4
persons per acre is not high by usban stan-
dards. its history is characterized by distinct
pianning and architectural movements and
period styles, including a plan developed by
John Moten in the 1920s,

TABLE 2. SUMMARY OF TRADITIONAL AND SUBURBAN STANDARDS
FOR ST. PETERSBURG'S BUILT UP NEIGHBORHOODS

Traditional

Suburban

Neighborhoods
Appropriate lot widths and setbacks to
address traditional platting

Maintain wide lots and spacious setbacks.

Allow garage apartments/home occipations,

Design standards will address better
contextual design so that garages do not
dominate the facade.

Use the alleyways.

Prohibit traditional character developments
with narrow ots,

Corridors
Prohibit traditional character developments
with ramow lots.

Zero lot-line buildings
Mixing and increasing uses

Create a street edge with buitding and
landscaping.

Parking is secondary.
Regain pedestrian scale.

Reduce dominance of parking.
improve architecturat design.

Centers
Massing and scale

Architecturai design

Bullding base at sidewalk

Introduce the pedestrian.

Architectural design

Tame parking lots.

Saurce: fob jeflrey, Clty of St Petershurg

In z0¢2, the ¢ity adopted St. Pete Vision
2020, a titizen-based plan that calls for more
compact, pedestrian-friendly development. The
plan divides the city into neighborhoods, cordi-
dors, and centers. The city has three major cen-
ters, including its traditional downtown, a sub-
urban shopping mall, and a suburban office
park. In additios, its residential neighborhoods
are facing the development of new homes that
are out of scale with existing homes.

in zo02, the city began the process of
revising its code to implement Vision zozo and
to previde contextual, compatibie, predictable
infill. Extensive public comment sessions were
hetd with multiple stakeholders, including
both urban and subusban seighborhoods.
These sessions included moedel-building exer-
cises that aliowed citizens to experiment with
ways o resoive scale and mass and to find
space for parking, green space, and stormwa-
ter management. One interesting result was a
strong push by suburban neighborhood partic-
ipants to retain their existing built form while
Improving the function and appearance of the
plan's subareas for pedestrians,

The updated land development regula-
tions established distinct standards for tragi-
tionat and subisrban built up neighborhoods,
which are summarized in Table 2. A new set of
zoning districts design standards were
adopted, These districts do not use the tradi-
tiohal categories of residential, commercial/
business, and industrial, but rather, “neighbor-
hood,” “corridor,” and “center,” which are then
subdivided into separate districts that reflect
their raditional or suburban context. Supple-

. mental districts @nd standards apply to artist

ZONINGPRACTICE 8.08
AMERICAN PLANNING ASSOCIATION ] page 5

ngsianag 15 Jo A1) Keugsi gog 1aamos



enclaves, adaptive reuse, and stormwater man-
agement, The result is a zoning typology that
pravides form-based standards for both tradi-
tionai and suburban contexts.

The zoning districts allow sufficient densi-
ties to impiement the city's plan policies and
accommodate future housing needs, subjectto
design criterfa. These include garage apartment
criteria and multifamily desiga standards that
replicate the appearance and lot pattem of exist-
ing single-family blocks. The design standards
prescribe the minimuem standards needed to a
proguce the desired building pattern without
prescribed specific architectural styles,

Height and massing requirements are
included to avoid the “mansionization” of
existing residential blocks.

The corridor districts accommodate mod-
erate to high densities. They also address an
oversupply of commercial square footage and
the dominance of big box retail structures.
Uaderparforming corridors with existing gray-
fields are permitted to add housing.

Boulder. Boulder, Colorade (popuiation
103,213}, i5 a home rule ¢ity with a vibrant
downtown and a history of innovative growth
management systems, including an urban
growth houndary and slow-growth policies. it
is & coliege town In the rapidly growing reglon
north of Denver. Because it also serves as a
regionat retail and entertainment destination,
traffic in the city has increased.

Prior to build out, the city’s land-use poli-
cies focused on the retention of a defined edge
and open space along the perimeter. Land-use
crteria focised on controlling the environmen-
tal impacts of ¢dge development, reducing the
coverage of new development along the edge,
and controlling the pace of growth. The city
used its codes to stabilize the core areas and
provide compatible infill developmesnt.

in 1971, the Boulder instituted a system
of “astablished,” “developing,” and “redevel-

oping” districts (the “EDX” system). The estab-
lished {£) districts used conventional mini-
mum lot sizes while the developing (D) and
redeveloping () districts replaced lot sizes
with a provision requiring open space set-
asides for dwelling units fo preserve environ-
mental features and to biend the uzban edge
into the surrounding open space through cius-
tering. The ¢ity's 2oning code expanded along
with new growth. New “microzones” expanded
the number of zoning district ¢lassifications
from 21 Zones in 1993 to 42 in 2004. The re-
sult was a reliance on planned unit develop-
ment in liew of definite standards, with most

preperty subject to discretionary review. The
zoning code became complex, redundant,
and inconsistent. It was difficuit and time-
consuming te administer and confusing to
the pubtic.

By 2004, the city had approached buiid
out, and fand-use policy was refocused on
redevelopment. However, the zoning system
did not keep pace with built up areas, whick
were treated as though they were newly devel-
aping. The city initiated its Land Use Code
Simplification Project (LUiCS) in 2004 to con-
solidate zoning districts, eliminate redundan-
cies, and to more effectively addrass the char-
acter of established development.

Boulder’s build out created new chal-
lenges, including regional competition and
commercial vacancies, a declining retail mar-
ket, and high housing costs. Declining retail
development led to muricipat budget and
setvice delivery challenges. In addition, new
devaiopment spread to nearby communities
with relatively lower housing costs.

City land-use policy adjusted accordingly.
Gbiectives included the retention of existing
husiness, encouraging mixed use and TOD,
instituting efficient permitting systems that
enable a quick response to opportunities, and
an increase in by-right develepment options.

LUCS addressed these standards through
building form and design standards for edges
and corridors, parking location standards, and
mixed wse zoning.

The revised codes established a modu-
lar approach to its zoning regulations that
reduces the need for future amendments.
The system organizes the zones based on
three elements: uses, physical form, and
fand-use intensity {such as iot area per
dwelling unit or floor area ratio), The system
also organizes regulations by separate use
districts, form or bulk districts, and land-use
intensity districts. Combining the modules
yields regulations that match current and
desired future canditions, ranging from low
density, single-use, semirural conditions to
those that are mixed use, high density, and
urban.

Chapel Hill, Chapel Hill, North Caralina
{population 48,715}, is also a uriversity town
with a history of innovative planning aad land-
use controls, The town began a code update
in zoo1 to implement a recently adopted com-
prehensive pian. The town’s land-use man-
agement ordinance, adopted in 2003,
includes a number of tools that specifically
address its built out condition, including
revised zoning districts, a #exible T0D district,
and updated parking standards.

A successful feature of the new cede is
the use of neighborhood conservation dis-
tricts (NCD}. The NCD permits the establish-
ment of special design standards to preserve
and protect unique and distinctive in-town
residential neighborhoods or commercial dis-
tricts that contribute significantly to the char-
acter and identity of the town, Thare is no
maximum size but the districts can be as
smalt as a single biockface, An NCD designa-
ticn can be initiated by the town council or
property owness.

The town approved ar NCD for its
Morthside district and has four additionat dis-
tricts on the drawing board, The Northside dis-
trict contains approximately 150 acres. The
district plan and the CD-1 overlay zoning regu-
tations establish a maximum primary height of
20 feet and secondary height of 29 feet. A
maximum bulilding size of 2,000 square feet is
established with an additional so0 square
feet permitted by variance. Duplexes are pro-
hibited because the neighborhood is predom-
inantly single-family. The regulations estabiish
standards for building crientation, parking,
fencing, porches, and design detalls such as
huitding materials,
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LESSONS

As communities near build out, planning and
reguiatory priorities change sigaificantly.
While the nature of these priorities is as var-
ied as the communities and regions them-
selves, they often face a common set of
issues,’including the need t¢ accommodate
development on smaller spaces, ensuring that
new development fits neighborhood context,
and addressing nonconforming develop-
ments, These regulations should begin with a
careful ¢alibration of existing development
with the new regulations or a diagnosis of the
existing regulations that fies new develop-
ment to updated ptanning policies.

EMINENT DOMAIN INITIATIVE
By David Morley

An initiative to amend California’s constitution
to severely restrict eminent domain wili
appear on the Novermber ballot. Proponents of
the “Andersen Initiative,” named for California
homeowner Anita S. Anderson, gathered
approximately one mitlion signatures for the
proposed amendment, eclipsing similar pro-
posals backed by Republican California state
senatos Tom MeClintock.

According to the Califomia Redevelopment
Association, a single individual from New Yok
provided $1.5 million to hire a signature-coliect-
ing flrm and retain a campaign consultant for
the proposed measure, On July 13, Capitol
Weekly identified this individual as multimillion-
aire developer Howard Rich. Weekly reporter
Shane Goldmacher claims Rich is currently offer-
ing financial support to eminent domain initia-
tives in seven other states using nonprofit inter-
mediaties, such as the Fund for Democracy, to
abscure his influence.

The Anderson initiative is one of many
state and local initiatives attempting to repii-
cate the success of Oregon's Measure 37, &
2004 amendment to that state’s constitution
allowing individual landowners to claim com-
pesnsation for regulatory takings, So far,
results have been mixed, s June, a coalition
of groups representing industry, locai govern-
ment, and environmental issues successfully
defeated a Measure 37 clone in Napa County,

The current wave of proposed measures
is gaining support foliowing the U.S. Supreme
Court’s 2005 decision in Kelo v. City of New

London [125 5. Ct, 2655 (June 23, 2008)]. The
landmark rizling, which zpheld eminent
domain for economic development, kas ener-
gized radical property rights organizations.
Subsequent media coverage of the case has
gathered the attention of a broad constitu-
ency of private property owners whe suppott
eminent domain reform.

in response to Kelp, Califoraia’s pend-
ing measure is even more restrictive than
Measure 37. The Andersen Initiative bars
eminent domain unless the property taken
will be owned by a governmental entity.
Consequently, redevelopment agencies
could not use eminent domain to transfer
property to private deveiopers.,

Like Measure 37, the proposed amend-
ment considers property to be damaged whes
regulatory actions not taken fo protect public
heaith and safety result in economic {oss,
Examples of economic loss offered by the
measure include downzosing, property access
elimination, and air space usage.

Perhaps most significantly, the Anderson
initiative would void unpubiished eminent
domain court decisions, leaving resolved cases
open to challenge, Taxpayers would then be
forced te foot the bill for legal fees and the
increased €osts of properdy acquisition and pub-
lic works projects, if passed, the amendment
could only be changed by ancther initiative.

Proponents view the measure as a pop-
ulist rebellion against eminent domain abuse.
“It is time.to end the faction between locat
governments and special interests that sacri-
fice the property rights of the average citizen
in order to line the coffers of government and
the pockets of the powerfud," says Republican
legislator Mimi Walters, Walters, who identi-
fies herself as honorary chair of the Protect
Qur Homes Coalition, is the measure’s chief
spensor in the Catifornia Assembly.

Meanwhile, a coalition of planners, busi-
ness groups, envisonmentalists, and local
governments has formed to biock the initia-
tive. |.eague of California Cities executive
director Chris McKenzie warns that the
amendment would “significantly erode envi-
ronmental protections, limit ¢e ability to
restrict sprawl and open space, and signifi-
cantly increase the cost of building ail sorts of
public works projects like schoots and roads.”

Representatives of the faw firm Nossaman
Guthner Knox & Eltiott LLP claim the Anderson
initiative represents post-Kelo hostility toward
governmental interference with property rights but
go on fo caution that in California only three sin-

gle-family homes were acquired for redevelop-
ment through eminent domain in 2008, This sta-
tistic may undercut political sirategist Kevin
Spitlane’s assertion that most “victims of eminent
domain abuse are minorities, immigrants, work-
ing-ciass peopie, and mom-and-pop businesses.”

After learning the measure had gualified
for the November ballot, a prominent member of
the business community disagreed openly with
Spiltane’s comments. “On behalf of Califomia’s
20 mitlion mincrities, we oppose the Anderson
iniiative as anti-peor, anti-growth, anti-small
business, and as crushing the future dreams of
olir state’s aspirations to once again be a goldan
state,” stated Latin Business Association direc-
to7 Jorge Comralejo In a release issued by the
Greentining Institute, a Berkeley public policy
research and advocacy center.

As Californians look forward o register-
ing their opinions in the November election,
eminent domain rumblings continue nation-
wide. To access up-to-date information on
eminent domain reform in your state and
around the country, visit the American
Planning Association's eminent domain legis-
tetion and policy page at www.planning.
org/flegislationfeminentdomain/index.htm.
David Morley is a researcher with the Ameri-
can Planting Assoclation.
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