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January 7, 2008

Memorandum to the Madison City Council and Econobewelopment Commission
From Richard S. Seline, CEO and Principal

Re Status of the Bio-Ag Incubator and Positionimigjdtive

Official Request for Rehearing and Review of Seleicin Process

It is with deep regret that the following memoramndis shared with the City of Madison,
the City Council, and the Economic Development Cassian as several prior offers to
find a mutually beneficial accommodation have béenied given the erroneous and less
than transparent conduct of the Selection Proaess ¥endor regarding the Bio-Ag
Incubator and Positioning Initiative. Rarely ifal has this firm requested such a
rehearing and review of a selection process, auld be remiss in not standing on
principal that the flawed scenario that has emenyexul the past weeks causes not just
our national firm but others to now question thprapch and tactics taken by City
representatives in the course of awarding RFP-T82607/MM.

The Basis of Our Protest and Request

On October 10, 2007 date, New Economy Strategi&s inLpartnership with Goodfellow
Agricola, Integrated Marketing Solutions, and Avalhe Consulting responded to the
official call for vendor replies to address the ietrate needs for the City of Madison’s
assessment, market analysis, and national anchatienal promotion of a Bio-Ag
Incubator facility and program in advance of th@&®iotechnology Industry
Organization conference and exhibit. Subsequeotitcubmittal, we were notified that
our firm has been selected for an on-site presenttd the Review Committee, and as
such attended on November 15, 2007 a hour-plusdeagion to present our
gualifications, approach, timeline for deliverabdesl cost structure. On November 28,
2007, we were notified by City representatives thatfirm had been selected by the
Review Committee as having the best overall praparsa effective deliverables for
meeting the objectives of the City and its longrtereeds. We were informed that the
process would include the recommendation of thedReZommittee being forwarded to
the Economic Development Commission for its revawl acceptance, and then to
purchasing review and award through the standarcegiures.

On or about December 18, 2007, | was notified hgevonail and then by email to
immediately contact Matt Mikolajewski to discusswgent matter. Upon
communications with Mr. Mikolajewski, we learnecttfollowing:
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1. That the New Economy Strategies Team was no |laihgedesignated vendor for
award as there had been a flaw in the countingiwitp among the Review
Committee

That the point system had a change on one scdniggt rom a 79.8 to a 99.8,

That a NEW City preference for local vendors cdnited an additional 5 percent

to the local vendor’s score

4. That both adjustments would result in the localderas the overall highest score
with some 1.93 point difference out of a total @20 points, for a 0.1%
difference between the score of the local venddrNBS

5. That the process for reviewing the score sheetobadrred by Mr. Matt
Mikolajewski, in the absence of our original contitr. Michael Gay while on
medical leave, and that the process therefore wasnger headed down the path
that Mr. Gay had discussed with NES prior to higsety.

6. That no member of the original Review Committee badn contacted nor sought
out as to either clarification or request for imf@tion regarding the shifting of
additional numbers, the change in their designatfddES as best-in-class
vendor, or that an official change was taking pli@aca recommendation to the
Economic Development Commission.

7. That after several electronic communications with Matt Mikolajewski and
other City representatives regarding the procedgtanew recommendation, |
hereby requested a rehearing by the Review Conwsratte/or a gathering of City
representative with the Review Committee in a pusditting so as to caucus for a
determination if the new recommendation was in Vim their wishes. Such a
request was denied.

8. That further telephone and electronic communicatieith City representatives
including Mr. Michael May, City Attorney, requesgimn on-site visit AND
suggesting that the NES Team was more than witbrfghd a mutually agreeable
alternative structure of the workplan to include tbcal vendor so that all parties
would be satisfied by the process — including tre-Ever attempt to give local
preference, such offer was declined and denied.

9. That in the telephone conversation with Mr. Michislay, | as informed that our
firm had every right to protest the process byratileg in person several meetings
on January®and 16' in Madison to be heard and receive feedback to our
protest, even though no information was providechyofirm of such meetings
and the official means by which to communicate rasgst appropriately.

10. That while our firm had been officially selectedwhat was now being described
as a flawed math and addition issue, the local @ehdd been informed and
notified that its second-best proposal was goimgdod for award.

wn

Principles on Conducting Business in a Public Setig

This firm and its team in no way seeks to instnant lecture City representatives on how
best to conduct its business, however in over tyéné years of doing business at the
international, federal, state, county, and cityelsyat no time have | nor my colleagues
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been confronted with a less than transparent amdkly questionable process as we are
with the City of Madison. In over 100 successfujagements with Secretaries of U.S.
Cabinet Departments and Agencies, Governors, CHarcand Presidents of major
universities and other highly profiled leader idaround the public arena, we have
never been treated nor communicated with regar@isgjection process that on its
surface is questionable and therefore raises issu#®e length and depth by which a city
or municipality will go to ensure local preferen¥éhen a national request for proposals
is conducted by a community, it assumes that thegss is open, fair, and transparent —
and thus invites talented and capable firms to cfartk with the best-in-class approach
and thinking tailored to the local objectives. Whnattional firms compete in the open
market, there is an assumption that the processigured to create a level playing
field and review process.

| would further state that in my service as Deplggistant Secretary of the U.S.
Department of Commerce under which we reviewed @00r proposals and
congressional requests for funding, a processahatconducted in the manner by which
the City of Madison has this process would havevdrpublic scrutiny and an official
review of procedures by the Office of General Celiasid/or the Inspector General.

And in my dealings with well over 80 jurisdictiomdere elected officials are represented
by a review committee and recommendation procdsave never been confronted by a
process that signaled the lack of due diligenceedfattive resolution by all parties when
a common error in methodology or communicationsigexl. Simply, | now approach

the Economic Development Commission on principteeathan the economics of the
award and the sounding of sour grapes!

Should your hearing and review of the local venmottinue as is, it will signal to
national firms that the City of Madison is not odenbusiness by best-in-class
consultants other than those found in the locaketatace, and will indicate | believe
that the City is willing to — behind close doorde-whatever is necessary to ensure only
local vendors are selected. If that is the envirentin which the Economic
Development Commission, the Mayor and other eleatetlappointed officials operate
in the City of Madison, | suggest that few if amgtional vendors will consider future
RFPs to be fair, balanced, and on a level playigld.fThat is of course the choice of
those reading this protest and others in the paaoain to determine.

In addition to the highly irregular scoring processl incomplete resolution of the
problems after the fact, we were in disbelief tharocess could be put in place that
would not award a contract to the firm that was selectethbyreview committee after
the on-site interview as the preferred choice loy7of the 10 reviewersNever in my
experience have | witnessed or even heard of a pess whereby a firm could win an
interview — by winning the higher score by more tha a 2-to-1 margin over the
second-best firm — and still lose the contractlf this was the reality of the interview
process, much time could have been saved by singtlgonducting the interviews. In
our opinion, interviews are conducted to answesstjares and fill in gaps so that each
reviewer can pick his/her preferred single chofmgain, after NES received the highest
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overall score of all firms at the interview — whiflected the full picture of our
qualifications, process, and capabilities — anddpéine preferred choice of more than 2
out of every 3 reviewers at the interview, the Cioyntinues on this path of
recommending the local firm. Despite these irragutsults, City staff does not believe
it is in the best interests of the City to consuth the Selection Committee to ensure the
result reflect their overall desires for an outcome

We do not understand why City staff believes thaytmust following a strict process
that cannot be altered or adjusted based on theeded the Selection Committee,
despite what the RFP states:

[Page 9, section 7.a.8]
At any phase, the City reserves the right to teat@nsuspend or modify this
selection process;

And, this statement in your RFP suggests that éecBon Committee has the full power
to adjust its review process after hearing inpuhainterviews — possibly even rescoring
the original proposals if necessary — though thg as made this option to the Selection
Committee despite the irregularities:

[Page 9, section 7.a.2]

The City’'s RFP Selection Committee will make theafiselection and
recommendation following the evaluation of the megls and interviews with
some or all of the Consultants. However, the Cigymmake preliminary
selection(s) on the basis of the original proposaly, without negotiation or
interviews with any proposers. Upon completionréiview(s), if required by
the Selection Committee, the Committee will re-aaé, re-rate and re-rank the
remaining proposals in consideration based upomthiten documents submitted
and any clarifications offered in the interviews.

We regretfully believe that the City staff is neflecting the will of the Selection
Committee, nor are they willing to return to thdegdon Committee to get their
confirmation of the result as a grouphinking instead that the path forward is an
administrative staff decision, not a strategic gieci by the committee as stated in the
RFP.

We hope that the Economic Development CommissiainGity Council members can
see the path forward that is in the best intereteoCity — and choose that path. We
provide the following alternatives as potentiakaitatives in the short-term to resolve
these many issues and concerns.

Recommended Alternatives for Next Steps

a. Conduct the entire process in a public settingpaurh for determination that the
original Review Committee’s recommendation to thty @nd the EDC has
changed rather than their being told their time emergies have been overruled —
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meaning give the Review Team an opportunity to espits intent regardless of

the scoring issues that have now become quite ignasble.

. Consider the NES Team as the prime contractor emdde a setting for us to
work with the local vendor to come forward with and-class scenario that the

best elements are offered to the City and citizneng the two teams

Consider the entire process flawed, less thanpeaest and frankly inappropriate

for award, and therefore cancel the awarding ottheract to any party.
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