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May 22, 2007 PETITION FILE NO 13049
MARIBETH WITZEL-BEHL, CLERK THOMAS G. WILSON, CLERK

CITY OF MADISON TOWN OF WESTPORT

210 MARTIN LUTHER KING JR BLVD 5387 MARY LAKE RD

MADISON, WI 53703 WAUNAKEE, W1 53597

Subject: CHEROKEE PARK, INC ANNEXATION

Please find enclosed an amended petition for this annexation. The original petition was submitted on
April 4, 2007 but included some legal description errors. This amended petition addresses those errors.
Please contact me at 264-6102 or George Hall at 266-0683 prior to June 6, 2007 if you have any questions
or comments because that is our review deadline for this annexation.

For additional information on annexation or other land use issues, visit our web site at www.doa wi gov and
type ‘annexation’ in the search box.
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Erich Schmidtke

Sincerely,

Enclosures






AMENDED PETITION FOR DIRECT ANNEXATION

Pursuant to Wis, Stats. § 66 0217(2), the undersigned, being the owners of all of the real
propeity in the territory, and there being no electors within the territories which are shown on the
scale maps attached hereto as Exhibits A and B, and legally described on the attached Exhibits C
and D, do hereby petition to annex said territory from the Town of Westport, Dane County,
Wisconsin, to the City of Madison, Dane County, Wisconsin. The population of said territory is
zero (0) and there ate zero (0) electors residing within the territory.

Upon annexation to the City of Madison, the City may designate a temporary zoning
classification which is consistent with the City of Madison Zoning Code

Property Owner Elector
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Cherokee Pa , Inc.

13 Cherokee Cncle
Madison, WI 53704
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BIRRENKOTT ANNEXATION MAP

SURVEYING, INC.
£.O. Box 237 PART OF LOT 1, CERTIFIED SURVEY MAP NG,
1677 N. Bristol Streef 2225 PART OF THE SOUTHEAST 1/4 OF THE

e ) asrosea; SOUTHEAST 1/4 OF SECTION 24, TGN, RSE, TOWN
Fj;”fsoaj 2371087 OF WESTPORT, DANE COUNTY, WISCONSIN

ANNEXATION DESCRIPTION:

Fart of Lot 1, Certified Survay Map No. 2225, and part of the Southagst 1/4 of the
Southeast 1/4 Saction 24, T8M, ROE, Town of Wesipori, Done Counly, Wisconsin being
more particularfy described as foliows: Commencing at the Southeast Comer of soid
Section 24; thence aleng the Fast line of the soid Southzest 1/4 NOZ'0Z'25%, 739.01
feet to the paint of beginning; thence continuing olong sald East ine NOZ'U2'Z57E, 70.00
feet fo the Easlerly exlension of the Northerly night of way line of Gaif Parkway, thence
along said Northerly right of way hine N8Z'03'24'W (racorded as NSE25'00"W), £00 06 feat;
thence continuing along said Northarly right of way line NEZ'57'11'W (recorded as
NB318'47W), 17525 feet; thence NOD'I3'02°C, 25¢.69 feet: thence N4848'Z7°W 168.71
feet fo a Westerly comer of sauid Lot 1. Certified Survey Mop No. 2225; thence

S40°59 I5W, 14030 fest; thence S86'0320™W, 132.80 feel thence S00'23°49W, 128.85
feet (recorded as SUO'0C'T4C, 130 feetx) to the Svutherly right of way line of said Galf
Parkway: thence aleng sald Southerly right of way line S42°C9'18"F {recorded as

542331 3E), 108.75 fect to a point on a curve; thence comtinuing along said Southarly
right of way line olong a curve tc the left having a radiis of 190.00 feet and a chord
bearing and distance of S62°Z21'¢7'E, 133.85 feet (recorded as S62°56°00°E, 13233 feet)
Lo a paint of toagency; thence continuing along said Southerly right of way line
S82'5711°E, 33182 feel (recorded as S87'18°47°E, 334 45 fosk); thence cantinuing along
swid Southerly right of woy fine S88'0324°E, B88.77 feet (recorded as S5B8°25'00E, 367 84
feet) to the Westerdy right of way line of Nerth Shermon Avenue, thence along said
Westerly right of way line S02'02°28"W, J0.00 feet; thence SBB'0324°C (recorded as
S89'23'08°E}, 33.00 feet fo the said East line of the Southesst 1/4 and the paint of
beginning. The abave described porcel contuins 132,680 square feet, or 3.0436 ocres, or
Q004755 square miles.

PREPARED FOR:
L:\ 2006\ 060409\ 070086_ANNEX CHEROKEE FARK, INC.
S\2006\ 660408 13 CHEROKEE CIRCLE
Shest T of 2 MADISON, Wi 51704

Ottice Map No. OTO068_ANNEX



BIRRENKOTT ANNEXATION MAP

SURVEYING, INC.
PO, Box 237 PART OF THE NORTHWEST 1/4 OF THE
1677 N. Bristol Street NORTHEAST 1/4 OF SECTION 24, T8N, R9E,
Sun Praire, W 53580 TOWN OF WESTPORT, DANE COUNTY,
Phone (608) 837~7463 WISCONSIN

Fax (608) 837—1081

ANNEXATION DESCRIPTION:

Part of the Northwest 1/4 of the Northegst 1,/4 of Section 24, TAN, R9E, Town of
Westpaort, Dane Counly, Wisconsin being more parficularly described as follows: Beginning ot
the Northwest corner of Lot 223, Fourth Addition to Gherokes Pork; thence N23.32°2R°F,
10.00 feel; thence S66°27'32°C, 274.65 feel; thence NIO'58'48°E, 300,17 feet, thence
NE3'11'38°E 117.12 feel; thence SE1'T0°1EE. 40.89 feet: thence NOB*17°007E, 28045
feat: thence NIBO7 08W, 126 76 feet to the North line of the soid Northegst 1,4 of
Section 24: thence along said North line N83 56'44"W, 36594 feel la the Easterly
shereline of Cherokee lLake; thence clorg said Eosterly line S00°54°207°F, 76.5Q feel; thence
continuing oleng said Lasterly line 530°13'52"W, 94.53 feet; thence continuing along said
Egsterly iine SG757'49'W. 30.60 feel; thence continuing along seoid Easterly line
S34°4335W 159.46 foet; thanca continuing along sdid Easterly line S24°5329W, 186.72
faat; thence continuing olong said Easterly tine S17°0524'W, 11268 feet to the Northerly
iine of said Fourth Addition to Cherokee Fark, thence ofong soid Northerly line S66727'32°E
(recorded as 56692°E)}, 212.81 feel fo lhe point of beginning. The above described
parcel containg 321 793 squars Feel or 7 3874 acres. or Q011542 square miles

L:\ 2006\ 050409\ 050408_ANNEX
w\Z2007\071088

Sheet 2 of 2
Office Map No OBD408_ANNEX
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JIM DOYLE
GOVERNOR

R MICHAEL MORGAN
S ey A SECRETARY

SRS N Division of Intergover amental Relations
I Municipal Boundary Review
WISCONSIN DEPARTMENT OF 101 E Wilson Street, 10°" Floor

Madison, WI 53702-0001
ADMINISTRATION (62(1)81)8324-6102, Fax (608) 267-6917

http:/www doa wi gov/

June 11, 2007 DOA PETIIION FILE NO. 13049
MARIBETH WITZEL-BEHL, CLERK THOMAS G. WILSON, CLERK
CITY OF MADISON TOWN OF WESTPORT

210 MARTIN LUTHER KING JR BLVD 5387 MARY LAKE RD
MADISON, W1 53703 WAUNAKEE, WI 53597

Subject: CHEROKEE PARK, INC ANNEXATION

The proposed annexation submitted to our office on April 5, 2007, has been reviewed and found to be in the
public interest.

The subject petition is for territory that is reasonably shaped and contiguous to the City of MADISON.

We received a revised petition on May 1 7% that was the subject of a conference call with City staff, as well
as email sent to me dated Friday, May 11™.

With respect to the map and legal desciiption associated with part of Lot 1, CSM 2225, T do not believe any
part of Town of Burke is involved, as the centerline of North Sherman Ave., appears to be the dividing line
between Town of Westport and Town of Burke. Although not marked on the annexation map, there 1s
indeed a point of beginning. And, following case law, towns need not sign for right-of~way included in an
annexation petition, particularly when the right-of-way is not by easement. Another question concerning this
part of the annexation petiiton is whether o1 not the southerly boundary along the south right-of-way line of
Golf Parkway actually coincides with the existing City boundary; this is something that only City of Madison
can verify. An additional question associated with this description and map is whether parcels can be
divided by annexation, even if an un-build-able remnant remains in the town/county, and the answer is yes.
Land division by annexation, although not necessarily the best practice, occurs quite fiequently, and 1s a clear
statutory option available to petitioners. '

The second legal description and map, for Part of the NW1/4 of the NE %, Section 24 .., includes a 10-foot
gap between the existing municipal limit line and the platted property line of the Shabaz parcel (Lot 223) that
continues part way behind Lot 222 Tunderstand that this 10-foot by 163.9 + foot-long strip is owned by
Shabaz, who for whatever reason declined to include it within the annexation petition. This points out again
that property owners are free to draw the petition as they may, as other than hewing to a requirement of
contiguity, current annexation law does not require petitions to coincide with established lotlines, section or
1/4-1/4 lines, etc. Although the boundaries are somewhat convoluted, one appears to represent a meander
line, and two other boundaries coincide with the existing municipal limit line (except for the 10-foot offset).

The Department reminds clerks of annexing municipalities of the requirements of's. 66.0217 (9)(a), Wis
Stats., which states: '

"The clerk of a city or village which has annexed shall file immediately with the secretary of state a
certified copy of the ordinance, certificate and plat, and shall send one copy to each company that
provides any utility service in the area that is annexed The clerk shall record the ordinance with the
register of deeds and file a signed copy of the ordinance with the clerk of any affected school district. "






MARIBETH WITZEL-BEHL, CLERK
THOMAS G, WILSON, CLERK

June 11, 2007

Page 2

State and federal aids based on population and equalized value may be significantly affected through fatlure
to file with the Secretary of State. Please file a copy of your annexing ordinance, including a statement
certifying the population of the annexed territory. Please also include the MBR numbex with your
ordinance as this assists with record keeping. Your MBR number is: 13049

The address of the Office of the Secretary of State is:

Annexations and Railroads
Division of Government Records
Office of the Secretary of State
P.O. Box 7848

Madison, W1 53707-7848

Please call me at (608) 266-0683, should you have any questions concerning this annexation review letter. I
am englosing a copy of Act 317, as this legislation may affect the passage of any annexation ordinance.

Municipal Boundary Review

Cc: Attorney William F. White, Michael Best & Friedrich, LLP
Attorney Katherine Noonan, City of Madison






2003 Senate Bill 87

Date of enactment: April 22, 2004
Date of publication*: May 6, 2004

2003 WISCONSIN ACT 317

AN ACT to renumber and amend 66 0223; to amend 66 0217 (2), 66.0217 (3) (intro ), 66 0219 (intro ) and 66 0221
(1); and to create 66 0217 (11) (¢), 66 0217 (14), 66 0219 (10), 66.0221 (3) and 66 0223 (2) of the statutes; relating
to: limiting the authority of cities and villages to annex territory and specifying the boundaries for certain annex-

ations

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTION 1. 66 0217 (2) of the statutes is amended to
read:

66 0217 (2) DIRECT ANNEXATION BY UNANIMOUS
APPROVAL T Except 45 provided in sub, (14), and subject
to s. 66.0307 (7). if a petition for direct annexation signed
by all of the electors residing in the territory and the own-
ers of all of the real property in the tetritory is filed with
the city or village clerk, and with the town clerk of the
town ot towns in which the territory is located, together
with a scale map and a legal description of the property
to be annexed, an annexation ordinance for the annex-
ation of the territory may be enacted by a two—thirds vote
of the elected members of the governing body of the city
or village without compliance with the notice require-
ments of sub. (4). In an annexation under this subsection,
subject to sub (6), the person filing the petition with the
city or village clerk and the town clerk shall, within 5
days of the filing, mail a copy of the scale map and a legal
description of the territory to be annexed to the depart-
ment and the governing body shall review the advice of
the department, if any, before enacting the annexation
ordinance

SectroN 2. 66.0217 (3) (intro ) of the statutes is
amended to read:

66 0217 (3} OTHER METHODS OF ANNEXATION (intro )
Subject to s 66 0307 (7), and except as provided in sub.
(14), territory centiguous to a ity or village may be
annexed o the city or village in the following ways:

SEction 3. 66 0217 (11) (c) of the statutes is created
to read:

660217 (31) {(c) No acticn on any grounds, whether
procedural ot jurisdictional, to contest the validity of an
annexation under sub. (2), may be brought by any town

SecTION 4. 66 0217 (14) of the statutes is created to
read:

66.0217 (14) LIMITATIONS ON ANNEXATION AUTHOR-
17Y (a) 1. Except as provided in subd. 2, no territory may
be annexed by a city or village under this section unless
the city or village agrees to pay annually to the town, fot
5 years, an amount equal to the amount of property taxes
that the town levied on the annexed territory, as shown by
the tax rofl under s. 70 63, in the year in which the annex-
ation is final

2. No payments under subd 1 must be made if the
city or village, and the town, enter into a boundary agree-
ment under s 66 0225, 66.0301, or 66 0307

{b) Mo tertitory may be annexed by a city or village
under this section if no part of the city or viliage is located

* Section 991 11, WISCONSIN STATUTES 2001-02 : Effective date of acts *Every act and every portion of an act enacted by the legislature over
the governor s partial veis which does not expressly prescribe the time when it takes effect shall take effect on the day afier its date of publication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment]



2003 Wisconsin Act 317

in the same county as the territory that is subject to the
proposed annexation unless all of the following occur:

1 The town board adopts a resolution approving the
proposed annexation

2. The county board of the county in which the terzi-
tory is located adopts a resolution approving the pro-
posed annexation

SECTION 5.
amended to read:

66.0219 Annexation by referendum initiated by
city or village. (intro) As a complete alternative to any
other annexation procedure, and subject to sub. (107 and
s 66 0307 {7), unincorporated territory which contains
electors and is contiguous to a city or village may be
annexed to the city or village under this section The defi-
nitions in 8 66.0217 (1) apply to this section

SECTION 6. 66 0219 (10) of the statutés s created to
read:

66.0219 (10) LIMITATIONS ON ANNEXATION AUTHOR-
11y (a) 1 Except as provided in subd. 2, no teritory may
be annexed by a city or village under this section unless
the city or village agrees to pay annually to the town, for
5 years, an amount equal to the amount of propelty taxes
that the town levied on the annexed territory, as shown by
the tax roll under s 70 65, in the year in which the annex-
ation is final

2 No paymeuts under subd 1. must be made if the
city or village, and the town, enter into a boundary agree-
ment under s 6602235, 66 0301, or 66 0307,

(b) No territory may be annexed by a city or village
under this section if no part of the city or village is located
in the same county as the tertitory that is subject to the
proposed annexation unless all of the following occur:

1 The town board adopts a resolutiof: approving the
proposed annexation.

2 The county board of the county inr which the terri-
tory is located adopts a resolution approving the pro-
posed annexation

SECTION 7. 66 0221 (1) of the statutes is amended to
read:

66 (0221 (1) Upon its own motion and subject {o sub.
{3) and 5. 66.0307 (7, a city or village, by a two—thirds
vote of the entire membership of its governing body, may
enact an ordinance annexing territory which comprises a
portion of a town or towns and which was completely sur-
rounded by territory of the city or village on Decem-
ber 2, 1973 The ordinance shall include all surrounded
town areas except those that are exempt by mutnal agree-
ment of all of the governing bodies involved The annex-
ation ordinance shall contain a legal description of the
territory and the name of the town or towns from which
the territory is detached Upon enactment of the ordi-
nange, the city or village clerk immediately shall file 6
certified copies of the ordinance in the office of the secre-
tary of state, together with 6 copies of a scale map The
secretary of state shall forward 2 copies of the ordinance

66 0219 (intro.) of the statutes is

__2_

2003 Senate Bill 87

and scale map to the departiment of transporiation, one
copy to the departinent of natural resources, one copy to
the department of revenue and one copy to the depart-
ment of adininistration  This subsection does not apply
if the town island was created only by the annexation of
a railroad right—of—way or drainage ditch This subsec-
tion does not apply to iand owned by a town govemment
which hag existing town government buildings located
on the iand. No town island may be annexed under this
subsection if the island consists of over 65 acres or con-
tains over 100 residents. Section 66 0217 (11) applies to
annexations under this subsection. Except as provided in
sub. (2), after December 2, 1973, no city or village may,
by annexation, create a towna area which is completely
sumrounded by the city or village.

SECTION 8. 66 0221 (3) of the statutes is created to
read:

66 0221 (3)(a) | Except as provided in subd. 2, no
territory may be annexed by a city or village under this
section unless the city or village agrees to pay annually
to the town, for 5 years, an amount equal to the amount
of property taxes that the town levied on the annexed ter-
ritory, as shown by the tax roll under ¢ 70 65, in: the year
in which the annexation s final,

2 No payments under subd. I must be made if the
city or village, and the town, enter into a boundary agree-
ment under s 66 0225, 66 0301, or 66 0307

(b) No territory may be annexed by a city or village
under this section if no part of the city or village is located
in the same county as the territory that is subject to the
propused annexation unless all of the following occur:

1 The town beard adopts a resolution approving the
proposed annexation

2. The county board of the county in which the terri-
tory is located adopts a resolution approving the pro-
posed annexation

SECIION 9. 66.0223 of the statutes is renumbered
66 0223 (1) and amended to 1ead:

66 0223 (1) Tn addition to other methods provided by
law and subject to sub. (2) and ss 59 692 (7) and 66 0307
(7), territory owned by and lying near but not necessarily
contiguons fo a vitlage or city may be annexed 1o a village
or city by ordinance enacted by the board of trustees of
the village or the common council of the city, provided
that in the case of noncontiguous territory the use of the
territory by the city or village is not contrary to any town
or county zoning regulation. The ordinance shall contain
the exact description of the territory annexed and the
names of the towns from which detached, and attaches
the territory to the village or city upon the filing of 7 certi-
fied copies of the ordinance in the office of the secretary
of state, together with 7 copies of a plat showing the
boundaries of the territory attached. Two copies of the
ordinance and plat shall be forwarded by the secretary of
state to the department of transportation, one copy to the
departinent of administration, one copy to the department



2063 Senate Bill 87

of natural resources, one copy to the department of reve-
nue and one copy to the department of public instruction,
Within 10 days of filing the certified copies, a copy of the
ordinance and plat shall be mailed or delivered to the
clerk of the county in which the annexed territory is
located  Section 66 0217 (11) applies to annexations
under this section.

SecTioN 10. 66 (0223 {2) of the statutes is created to
read:

660223 (2) No territory may be annexed by a city or
village under this section if no part of the city or village

is Jocated in the same county as the territory that is subject

to the proposed annexation uniess all of the following
oCcCur:

__3._

2003 Wisconsin Act 317

(a) The town board adopts a resolution approving the
proposed annexation

{b) The county board of the county in which the terzi-
tory is located adopis a resciution approving the pro-
posed annexation.

(¢} The city or village, and the town, enter into a
boundary agreement under s 660225, 66.0301, or
66.0307

SectioN 11, Initial applicability.

(1} This act first applies to any annexation that has
not taken effect on the effective date of this subsection







