Md“) 1)o7

The Common Council of the City of Madison having before it for consideration a proposed
ordinance relating to zoning and city planning.

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN, that a public hearing will be held in the Council Chambers, Room 201,
in the City-County Building on Monday, August 6, 2007 at 6:00 p.m before the Plan Commission, where
opportunity will be afforded to all interested in being heard; and on Tuesday, September 4, 2007 at6:45 p.m.
before the regular meeting of the Commoen Council, at which time action on the ordinance will be considered.

Public Hearing items may be called at any time after the beginning of the Plan Commission public
hearings — 6:00 pm. Anyone wishing to speak on an item must fill out a reqgistration slip and give ii to
the person running the meeting. The registration slips are on a table near the front of the meseting
room, just inside the doors to the room.

The Plan Commission uses a “consent agenda”, which means that the Commission can consider any
item at 6:00 pm, if there are no reqgistrants wishing to speak in opposition regardless of where the item
is listed on the agenda”.

Demolition of Buildings
ORDINANCE FILE #06956

The Common Council of the City of Madison do hereby ordain as follows:

Subsection (22} entitled "Approval of Razing, Demolition, Removal, or Wrecking” of Section 28.04 entitled
"General Provisions" of the Madison General Ordinances is amended to read as follows:

(22)  Approval of-Razing: Demolition-RemovalorWrecking.
(a) Statement of Purpose. It is hereby declared a matter of public policy that the good

maintenance and rehabilitation of existing buildings, the preservation of safe and sanitary
housing available at reasonable prices, and the careful consideration and planning of

changes in the urban landscape are a public necessity and are required in the interest of
the health, prospenty, safety, and welfare of the people The purpose of thls section is fos

aid in the implementation of adopted City plans. protect neighborhood character, and
encourage the relocation of existing buildings that are suitable for continued use at
another location.

{s)} Application for Permit.

1. No building as defined in Section 29,03 of the Madison General Ordinances shall
be razed; demolished-removed-orwrecked without a permit from the
Neighborhood Preservation and Inspection Division of the Department of
Planning and Community and Econcmic Development. Applications for meving-or
wrecking demolition permits shall be submitted to the Director of the

Nelghborhood Preservatlon and Enspectlon D|V|S|on An—a{ap%aﬂen—fer—a—mewng
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An application for a wresking demolition permit shall contain a clear, detailed and
complete statement of the present or most recent use and the any use proposed
to be made of the property if the wreel-ang demolltlon permlt is approved Fhre

appllcatlon for a wreskmg permit also also shaII mclude a S|te pian for any proposed

future use, the documented age of the building(s), photographs of the building(s),
and a ptan for recycling materials from the building(s) io-be-demelished. if the

proposed demolition is to be accomplished by fire, the application shall designate

the proposed method of demclition.
Except for applications submitted pursuant to (d). below, at least thirty (30) days

prior to filing an application for a demolition permit, the applicant shall notify the
Alderperson of the district where the demolition is proposed. The applicant also
shall notify any neighborhood association registered within the City that serves
the area where the demolition is proposed, any business association that serves
the area and is listed by the City, and any person registered with the Depariment
of Planning and Community and Economic Development to receive notice of
proposed demolitions. Notification shall be by mail, or electronic mail, with a copy
to the Director of the Department of Planning and Community and Economic
Development. Failure to provide such notification shall not invalidate anv action
on the application taken by the Plan Commission or Common Council but may
delay consideration of the application. The notice requirement for all but the
registered persons may be waived, if approved by the Alderperson, President of
the Neighborhood Association, and Director of the Department of Planning and
Community and Economic Development.

{c) Standards. Applications for wreeking demolition permits shall not be approved, except as

provided in Section 28.04(22)(d) of the Madison General Ordinances, unless the following

[P

conditions standards are met:
1. Applications With a Propo Futur
a. The Zoning Administrator issues a zoning certificate for the proposed use

of the property. For the purpose of this subdivision, a zoning certificate
shall mean a certification in writing that the proposed use of the property
would be in compliance with the provisions of the Zoning Code, Chapter
28, Madison General Ordinances.
B, If the Zoning Administrator finds that the proposed use of the
property is not in compliance with the provisions of the Zoning
Code, the applicant for a wreeking demaolition permit may follow
the procedures provided by the Zoning Code fo apply for as map
or text amendment pursuant to Section 28.12(10) of the Madison
General Ordinances or for a conditional use permit pursuant to
Section 28.12(11) for the proposed use. Al of the provisions of
Sections 28.12(10) and 28 12(11) shall apply to said applications,
except that the time limit for commencement of the conditional
use, pursuant to Section 28.12(11)(b)3., shall be eighteen (18)
months instead of twelve (12) months.
beii, If after the procedures provided in Paragraph 1. are followed, the
proposed use of the property would be in compliance with the
provisions of the Zoning Code, the Zoning Administrator shall
grant a zoning certificate for the proposed use, pursuant to
Madison General Crdinance Section 28 12({5)(a).
2Zb. The Plan Commissicn finds that both ihe requested demolition and the
propesed use are compatible with the purpose of this section and the
intent and purpose expressed in the Zoning Code for the zoning district in
which the property is located. Furthermore, the proposed future use must
be consistent with adopted neighborhood plans, the City's
Comprehensive Plan, and with the character, massing, and density of the
neighborhood, When making this finding the Commission shall consider
and may give decisive weight to any relevant facts including but not
limited to the effects the proposed demolition and proposed use of the
subject property would have on the normal and orderly development and
improvement of surrounding properties, the reasonableness of efforts to
relocate the building, including but not limited to the costs of relocation,
the structural soundness of the building, and the limits that the location of
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the building would place on efforts to relocate it, and the availability of

affordable housing affer giving-dueconsiderationto the adopled-master
plan:

3c. In the case of landmarks or improvements located in a local Historic
District, consideration and approval of wreeking demolition permits by the
Plan Commission shall be contingent upon the prior issuance of a
certificate of appropriateness therefor by the Landmarks Commission
pursuant to Section 33 .01(5)(c) of the Madison General Ordinances.

d. For buildings more than fifty (50) years old, and/or that are listed in the
National or State Reqgister of Historic Places or are located in a nationally-
registered Historic District or state-registered Historic Places District, the
Plan Commission shall consider the report of the City's historic
preservat:on pianner reqarqu the hastorlc value of the Dropertv

4:6 A

upennpnepapprevam#ihe Submsssgon of a plan for recycllng matenals by
the Recycling-Coordinator from the demolition._If a demolition permit is

approved, it shall not be issued until the recycling plan is approved by the

Recycling Coordinater.
Application With No Proposed Use. The Plan Commission finds that, based on
evidence from the Madison Fire Department, Police Department, and/or
Neighborhood Preservation and Inspection Division, a potential fire hazard,
potential unlawful use of the property, potential public nuisance, or other public
health and safety concern supports demelition before a future use is proposed.
{d) Exemptions.

1 Wrecking Demolition permits may be issued without the prier approval referred-io

required in Subdivision (¢) above whenever any one of the following conditions is

present, provided that the subject building has not been used at any time as a

single-famity or multiple-family dwelling in whole or in pari, is not a landmark or is

not located in an Historic District: _

a. The Director of the Neighborhood Preservation and Inspection Division
finds that the building proposed to be wrecked-er demolished is
structurally unsound, subject to an appeal as provided in Section 29.18 of
the Madison General Ordinances. The applicant may support the request
with the report of a licensed architect or engineer certifying that the
building is structurally unsound, and giving the reasons therefore.

b. The Director of the Neighborhood Preservation and Inspection Division
determines that the buiiding proposed to be wreeked-er demolished is an
accessory building as defined in Section 28 03(2) of the Madison General
Ordinances.

C. (R by Ord 11 914 8- 18 97)

[

3. Wreeking Demolition permits not requiring the prier approval referred-to required
in Subdivision {c) above shall be issued, denied or deemed denied by failure o
issue within seven (7) business days of the date of appllcatlon

(e)
submit documents showing compliance with the plan within sixty (60) davs of completion
of demolition.

{e}{f} Hearings on Applications for Wreeking Demolition Permits The Plan Commission shall

hold a public hearing on each application for a wrecking demolition permit, except those
issued under (d), above, that do not reguire aggroval by the Plan Commission. and-shall
The public hearing shall meet
the reguirements in Madison General Ordinance Section 28.12(10)(d) and (e), except that
FAClcommomZONINGS\ZONINGPH - NOTICE TO PROPERTY OWNERS doc




if the applicant for a wreeking demolition permit requests an amendment to the Zoning
Code pursuant to Sectlon 28 12(1 0) ora condlttonal use permit pursuant fo Section
28 12(1 1)

w;eekmg demotmon permlt appilcatlon shall be consudered tegether—w&th%a{d at the same
public hearing as the amendment to the Zoning Code; or conditional use and the public
hearing shall be subject to the appropriate procedures in either Section 28.12{10)(d} and

(e[ or Section 28. 12(1 1 He) and (f) a-nd%eFGewaai—Bevelepment—PLan—m—addmeFﬁhe

{q} Demolition by Fire. For any permit approved for demolition by fire, written notice of the
date of the proposed demolition shall be provided to all owners and residents of propeities
within five hundred (500) feet of the boundaries of the property on which the demcolition
will occur, Such notice shall be provided at least five (5) days prior to the date of the
proposed demolition.

£ (h) Appeals. An appeal from the decision of the City Plan Commission granting or denying a
demolition permit may be faken to the Common Council by the applicant for the wreeking
demolition permit or by the Alderperson of the district in which the building proposed to be
wrecked demolished is located. Such appeal must specify the grounds thereof in respect
to the findings of the City Plan Commission and must be filed with the office of the Zoning
Administrator within ten (10) days of the final action of the City Plan Commission. The
Zoning Administrator shall transmit such appeal to the City Clerk who shall file the appeal
with the Common Council. The Common Council shall fix a reasonable time for the
hearing of the appeal, and give public notice thereof as well as due notice to the parties in
interest, and decide the same within a reasonable time. The action of the City Plan
Commission shall be deemed just and equitable unless the Common Council, by a
favorable vote of two-thirds (2/3) of the members of the Common Council voting on the
matter, reverses or modifies the action of the City Plan Commission. Provided, however,
that if the applicant for a wrecking demolition permit kas also requested an amendment to
the Zoning Code pursuant to Section 28.12(10) or & conditional use permit pursuant to
Section 28 12(1 1) the determlnatlon shali be appealed as a conditional use or ma;g

amendment , 3

(i) Penaity. Any person who fails to submit documentation of compliance with a required
recycling plan or fails to obtain a permit prior to a demolition shall, upon conviction
thereof, be subject to a forfeiture of not less than five hundred dollars {$500) and not more
than one thousand dollars {$1,000). Each day or portion thereof such violation continues
shall be considered a separate offense.”

PUBLICATION DATE: TCT: July 27 & 30, 2007 MARIBETH WITZEL-BEHL CITY CLERK
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CITY ENGINEER
JANET DAILEY
115 CCB

AIRPORT DIRECTOR
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WATER UTILITY
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