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Good evening,
Attached please find correspondence and additional material supplementing the
Petition of Appeal in Legistar File # 93802.
Please let me know if you have any questions or need anything further from me.
Thank you.  Aaron
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To:  Members of the Common Council 


Re:  Supplemental Materials, Petition of Appeal of Landmarks Commission Decision, 
        113 Ely Pl land division 
        Legistar File # 93802  
 
Dear Alders: 


This correspondence supplements the above-referenced Petition of Appeal filed June 22, 2026, 
by (1) adding a discussion of MGO 28.211, and (2) attaching additional documents.  As set forth 
in the Petition, the Landmarks Commission erred as a matter of law when it approved a land 
division at 113 Ely Pl in the University Heights Historic District. 


The Petition examines in detail, on pages 7-9, the Commission’s failure to apply the ordinance 
definition of “lot,” a term intended to cover the entire property described in the Register of 
Deeds records.  The definition of “lot” is critical to the outcome in this matter because the issue 
on appeal is whether adjacent lots are compatible in size.  In comparing size, one must compare 
apples with apples.  Yet, the Commission relied on a meaning of the term “lot” that is contrary to 
the ordinance definition, creating an erroneous basis of comparison. 


A review of the virtually identical definitions of “lot” in MGO 41.02 and MGO 28.211 leaves no 
doubt that the term “lot” is intended to cover the entire property described in the Register of 
Deeds records.  If the Register of Deeds records identify two or more historic plat sections 
denominated as lots, the definition of “lot” means all of them together, not any one of them 
separately (as espoused by staff).   


MGO 41.02 states, “Lot means a tract of land, designated by metes and bounds, land survey, 
minor land division or plat recorded with the Dane County Register of Deeds.” 


MGO 28.211 states, “Lot. A tract of land, designated by metes and bounds, land survey, minor 
land division or plat, and recorded in the office of the county register of deeds.” 


The definitions of “lot” for purposes of MGO chs. 28 and 41 are substantively identical.  The 
term “lot” plays an important role in assessing whether property is of sufficient size for 
development.  In a district zoned TR-C2, the “lot area” for a single-family detached dwelling 
must be at least 4,000 square feet (not counting the access strip).  MGO 28.043(2), 
28.135(3)(b)4.  It is axiomatic that “lot” in this provision is the entire property, not merely one of 
several plat sections.  The definition of “lot area” in MGO 28.211, which is “the area of a 
horizontal plane bounded by the front, side and rear lot lines …” reinforces the conclusion that 
“lot area” is the whole of the property, not a subunit corresponding to a historic plat section.  
“Lot size” in MGO 41.18(4) and “lot area” in MGO 28.043(2) are synonymous.  They both refer 
to the entire property described in the Register of Deeds records.  A comparison of the nearly 
identical provisions of MGO ch. 41 and MGO ch. 28 offers additional compelling evidence that 
the Landmarks Commission relied on an erroneous interpretation of the term “lot” in reaching its 
decision. 
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As stated in the Petition, there are only three lots that are adjacent to the proposed new lot 2: 


101 Ely Pl:    9,531 sq. ft.   
1806 Summit Ave:   7,000 sq. ft. 
167 N Prospect Ave:  12,737 sq. ft. 
        Avg.:          9,756 sq. ft. 


The average adjacent lot size of 9,756 square feet is nearly two-and-a-half times bigger 
(precisely 2.44 times bigger) than the proposed new lot of 4,001 square feet.  In other words, the 
proposed new lot is a mere 41% of the average size of the adjacent lots.  The Petition includes on 
pages 2 and 3 maps that identify the adjacent lots and their sizes.  The information contained in 
the map on page 2 is taken from the city assessor’s website.  I have attached to this 
correspondence screenshots from the city assessor’s website showing the property description 
and identifying “lot size” of the three adjacent lots.  I have also attached records from the Dane 
County Register of Deeds office showing that the property description recorded with the Register 
of Deeds for these three lots matches in substance the property description on the city assessor’s 
website. 


As set forth in the Petition, petitioners request that the Common Council reverse the Landmarks 
Commission’s decision and find that the proposed new lot is incompatible in size with the three 
adjacent lots. 


 
Aaron Gary 
167 N Prospect Ave 
July 20, 2026 
 
Attachments: 
    Screenshots from city assessor’s website 
    Copies of property records from the Dane County Register of Deeds office  
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Re:  Supplemental Materials, Petition of Appeal of Landmarks Commission Decision, 
        113 Ely Pl land division 
        Legistar File # 93802  
 
Attachment 1 


Screenshots from relevant pages of city assessor’s website, 
https://www.cityofmadison.com/assessor/property/  
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To:  Members of the Common Council 

Re:  Supplemental Materials, Petition of Appeal of Landmarks Commission Decision, 
        113 Ely Pl land division 
        Legistar File # 93802  
 
Dear Alders: 

This correspondence supplements the above-referenced Petition of Appeal filed June 22, 2026, 
by (1) adding a discussion of MGO 28.211, and (2) attaching additional documents.  As set forth 
in the Petition, the Landmarks Commission erred as a matter of law when it approved a land 
division at 113 Ely Pl in the University Heights Historic District. 

The Petition examines in detail, on pages 7-9, the Commission’s failure to apply the ordinance 
definition of “lot,” a term intended to cover the entire property described in the Register of 
Deeds records.  The definition of “lot” is critical to the outcome in this matter because the issue 
on appeal is whether adjacent lots are compatible in size.  In comparing size, one must compare 
apples with apples.  Yet, the Commission relied on a meaning of the term “lot” that is contrary to 
the ordinance definition, creating an erroneous basis of comparison. 

A review of the virtually identical definitions of “lot” in MGO 41.02 and MGO 28.211 leaves no 
doubt that the term “lot” is intended to cover the entire property described in the Register of 
Deeds records.  If the Register of Deeds records identify two or more historic plat sections 
denominated as lots, the definition of “lot” means all of them together, not any one of them 
separately (as espoused by staff).   

MGO 41.02 states, “Lot means a tract of land, designated by metes and bounds, land survey, 
minor land division or plat recorded with the Dane County Register of Deeds.” 

MGO 28.211 states, “Lot. A tract of land, designated by metes and bounds, land survey, minor 
land division or plat, and recorded in the office of the county register of deeds.” 

The definitions of “lot” for purposes of MGO chs. 28 and 41 are substantively identical.  The 
term “lot” plays an important role in assessing whether property is of sufficient size for 
development.  In a district zoned TR-C2, the “lot area” for a single-family detached dwelling 
must be at least 4,000 square feet (not counting the access strip).  MGO 28.043(2), 
28.135(3)(b)4.  It is axiomatic that “lot” in this provision is the entire property, not merely one of 
several plat sections.  The definition of “lot area” in MGO 28.211, which is “the area of a 
horizontal plane bounded by the front, side and rear lot lines …” reinforces the conclusion that 
“lot area” is the whole of the property, not a subunit corresponding to a historic plat section.  
“Lot size” in MGO 41.18(4) and “lot area” in MGO 28.043(2) are synonymous.  They both refer 
to the entire property described in the Register of Deeds records.  A comparison of the nearly 
identical provisions of MGO ch. 41 and MGO ch. 28 offers additional compelling evidence that 
the Landmarks Commission relied on an erroneous interpretation of the term “lot” in reaching its 
decision. 
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As stated in the Petition, there are only three lots that are adjacent to the proposed new lot 2: 

101 Ely Pl:    9,531 sq. ft.   
1806 Summit Ave:   7,000 sq. ft. 
167 N Prospect Ave:  12,737 sq. ft. 
        Avg.:          9,756 sq. ft. 

The average adjacent lot size of 9,756 square feet is nearly two-and-a-half times bigger 
(precisely 2.44 times bigger) than the proposed new lot of 4,001 square feet.  In other words, the 
proposed new lot is a mere 41% of the average size of the adjacent lots.  The Petition includes on 
pages 2 and 3 maps that identify the adjacent lots and their sizes.  The information contained in 
the map on page 2 is taken from the city assessor’s website.  I have attached to this 
correspondence screenshots from the city assessor’s website showing the property description 
and identifying “lot size” of the three adjacent lots.  I have also attached records from the Dane 
County Register of Deeds office showing that the property description recorded with the Register 
of Deeds for these three lots matches in substance the property description on the city assessor’s 
website. 

As set forth in the Petition, petitioners request that the Common Council reverse the Landmarks 
Commission’s decision and find that the proposed new lot is incompatible in size with the three 
adjacent lots. 

 
Aaron Gary 
167 N Prospect Ave 
July 20, 2026 
 
Attachments: 
    Screenshots from city assessor’s website 
    Copies of property records from the Dane County Register of Deeds office  
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Re:  Supplemental Materials, Petition of Appeal of Landmarks Commission Decision, 
        113 Ely Pl land division 
        Legistar File # 93802  
 
Attachment 1 

Screenshots from relevant pages of city assessor’s website, 
https://www.cityofmadison.com/assessor/property/  
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