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Some people who received this message don't often get email from aaronrgary@yahoo.com. Learn why this is
important

Caution: This email was sent from an external source. Avoid unknown links and attachments.

Good evening,

Attached please find correspondence and additional material supplementing the
Petition of Appeal in Legistar File # 93802.

Please let me know if you have any questions or need anything further from me.
Thank you. Aaron
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To: Members of the Common Council

Re: Supplemental Materials, Petition of Appeal of Landmarks Commission Decision,
113 Ely Pl land division
Legistar File # 93802

Dear Alders:

This correspondence supplements the above-referenced Petition of Appeal filed June 22, 2026,
by (1) adding a discussion of MGO 28.211, and (2) attaching additional documents. As set forth
in the Petition, the Landmarks Commission erred as a matter of law when it approved a land
division at 113 Ely Pl in the University Heights Historic District.

The Petition examines in detail, on pages 7-9, the Commission’s failure to apply the ordinance
definition of “lot,” a term intended to cover the entire property described in the Register of
Deeds records. The definition of “lot” is critical to the outcome in this matter because the issue
on appeal is whether adjacent lots are compatible in size. In comparing size, one must compare
apples with apples. Yet, the Commission relied on a meaning of the term “lot” that is contrary to
the ordinance definition, creating an erroneous basis of comparison.

A review of the virtually identical definitions of “lot” in MGO 41.02 and MGO 28.211 leaves no
doubt that the term “lot” is intended to cover the entire property described in the Register of
Deeds records. If the Register of Deeds records identify two or more historic plat sections
denominated as lots, the definition of “lot” means all of them together, not any one of them
separately (as espoused by staff).

MGO 41.02 states, “Lot means a tract of land, designated by metes and bounds, land survey,
minor land division or plat recorded with the Dane County Register of Deeds.”

MGO 28.211 states, “Lot. A tract of land, designated by metes and bounds, land survey, minor
land division or plat, and recorded in the office of the county register of deeds.”

The definitions of “lot” for purposes of MGO chs. 28 and 41 are substantively identical. The
term “lot” plays an important role in assessing whether property is of sufficient size for
development. In a district zoned TR-C2, the “lot area” for a single-family detached dwelling
must be at least 4,000 square feet (not counting the access strip). MGO 28.043(2),
28.135(3)(b)4. It is axiomatic that “lot” in this provision is the entire property, not merely one of
several plat sections. The definition of “lot area” in MGO 28.211, which is “the area of a
horizontal plane bounded by the front, side and rear lot lines ...” reinforces the conclusion that
“lot area” is the whole of the property, not a subunit corresponding to a historic plat section.
“Lot size” in MGO 41.18(4) and “lot area” in MGO 28.043(2) are synonymous. They both refer
to the entire property described in the Register of Deeds records. A comparison of the nearly
identical provisions of MGO ch. 41 and MGO ch. 28 offers additional compelling evidence that
the Landmarks Commission relied on an erroneous interpretation of the term “lot” in reaching its
decision.





As stated in the Petition, there are only three lots that are adjacent to the proposed new lot 2:

101 Ely PI: 9,531 sq. ft.

1806 Summit Ave: 7,000 sq. ft.

167 N Prospect Ave: 12,737 sq. ft.
Avg. 9,756 sq. ft.

The average adjacent lot size of 9,756 square feet is nearly two-and-a-half times bigger
(precisely 2.44 times bigger) than the proposed new lot of 4,001 square feet. In other words, the
proposed new lot is a mere 41% of the average size of the adjacent lots. The Petition includes on
pages 2 and 3 maps that identify the adjacent lots and their sizes. The information contained in
the map on page 2 is taken from the city assessor’s website. I have attached to this
correspondence screenshots from the city assessor’s website showing the property description
and identifying “lot size” of the three adjacent lots. I have also attached records from the Dane
County Register of Deeds office showing that the property description recorded with the Register
of Deeds for these three lots matches in substance the property description on the city assessor’s
website.

As set forth in the Petition, petitioners request that the Common Council reverse the Landmarks
Commission’s decision and find that the proposed new lot is incompatible in size with the three
adjacent lots.

Aaron Gary
167 N Prospect Ave
July 20, 2026

Attachments:
Screenshots from city assessor’s website
Copies of property records from the Dane County Register of Deeds office






Re: Supplemental Materials, Petition of Appeal of Landmarks Commission Decision,
113 Ely P1 land division
Legistar File # 93802

Attachment 1

Screenshots from relevant pages of city assessor’s website,
https://www.cityofmadison.com/assessor/property/

101 E1 P1

ADDRESS S—— — smemee ey
101 Ely PI

PARCEL NUMBER

School Details Property Information

070922220078

District: Madison [ Property Type: Single family Property Class: Residential
Property Details

City Hall Zoning: HIS-L, HIS-UH, TR-C2 Lot Size: 9,631 sq ft
Sale/Conveyance

="row" : 101-Ely PI :
Details « Who are my elected scope="row"Frontage 01-Ely Water Frontage: NO
Legal Description officials? (7 TIF District: 0 Assessment Area: 65
- Whara Adn | unta? 12

ADDRESS
101 Ely PI Print/Save PDF of Legal Description
PARCEL NUMBER o
070922220078 LegalBescrption Information current as of 7/17/26 06:00AM

Property Details - § A S .
Notice: This description may be abbreviated and is for assessment purposes only. It should not be used to transfer property.

Sale/Conveyance

Details Lot Number: 0

Legal Description

Block: 0
Tax Details

ROSA REPLAT OF LOTS 7,8 & 9 BLOCK 14 UNI VERSITY, HEIGHTS LOTS 2 & 3 EXCEPT THERE FROM THAT PORTION, OF LOT 3 LYING N OF
Tax Referenda THE LINE BETW LOTS 1 & 2 EXTD, ELY TO LOT L INEBETW LOTS 3 & 4

Special Assessment

167 N Prospect Ave

ADDRESS war. 910,uu5.0u
167 N Prospect Ave + Schedule £of

PARCEL NUMBER Property Information
070922220036

School Details

Property Type: Single family Property Class: Residential
Property Details District: Madison 2! Zoning: TR.C2, HIS-UH N 12737 sqt
321;/@0"%)/6“69 City Hall scope="row"Frontage: 129 - N Prospect Ave Water Frontage: NO
Legal Description * %;:Iz—r;‘y elected TIF District: 0 Assessment Area: 65

Tav Nataile == AEE BES L






ADDRESS ) .
167 N Prospect Ave Print/Save PDF of Legal Description

PARCEL NUMBER —
070922220036 Legal Description Information current as of 7/20/26 06:00AM

P Detail
toperty Datails Notice: This description may be abbreviated and is for assessment purposes only. It should not be used to transfer property.

Sale/Conveyance
Details Lot Number: 0

Legal Description
Block: 0

Tax Details
UNIVERSITY HEIGHTS, BLK 14, LOT 3 AND ALL OF LOT 4, EXC THEREFROM THE W 31 FT
Tax Referenda

Special Assessment

1806 Summit Ave

- svivsuie o wiar. ERICRV IRy}

ADDRESS
1806 Summit Ave

PARCEL NUMBER

School Details Property Information

070922220094

District: Madison [2 Property Type: Single family Property Class: Residential
Property Details

City Hall Zoning: HIS-UH, TR-C2 Lot Size: 7,000 sq ft
Sale/Conveyance
Details + Who are my elected scope="row"Frontage: 70 - Summit Ave Water Frontage: NO
Legal Description officials? (2 TIF District: 0 Assessment Area: 65

« Where do | vote? 7

ADDRESS
1806 Summit Ave Print/Save PDF of Legal Description
PARCEL NUMBER o
070922220094 LegalBescuption Information current as of 7/17/26 06:00AM

Py Detail
roperly Details Notice: This description may be abbreviated and is for assessment purposes only. It should not be used to transfer property.

Sale/Conveyance
Details Lot Number: 0

Legal Description

Block: 0
Tax Details

UNIVERSITY HEIGHTS, BLK 14, LOT 10.
Tax Referenda
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Lots Two (2) and Three (3), Rosa Replat of Crhis is ]
Lots 7, 8 and 9, Block 14, University Heights, .
in the City of Madison, except that part of Lot 3 lying North of the |
line between Lots 1 and 2 extended Easterly until it meets the lot line i
|
|
{

LT

gr.antor conveys and warrants w...Rabart. . C...Bless

for a valuable consideration.

the following described real estate i e
State of Wisconsin:

Bane

.. homestead property,

between Lots 3 and 4 of said plat.

- e - -

Exception to warranties: except taxes and spec1al assessments, if any, levied
. or assessed on or after January 1, 1977, easements and restrictions of
A record, municipal and zoning ordlnances and landmark designation.

¢
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Palmer R. Kundert
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ML EITY R

............. (SEAL) g
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et

Signatutes of Palmer R. Kundert and Kathryn E. Kundert

authemlcnted lhls g‘" ((’ ﬁ das of.... OCthEI / -
4 Mc(,owd 5’ /dw/&/ ..........
Frederick C, Suhr

Title: Member State Bar of Wisconsin or Other Party
Authorized under See, 706.06 viz. oviiceiioeccerceeeecraresresons

STATE OF WISCONSIN
. s5.

i crrerenenn COUDLEY.
‘T’Ermnall} came hefnre me, !hls
the above named. Tm

to me known to be the person........ who evecuLil the foregoing instrusment and nannu !edqed the same.,
THIS INSTRUMENT WAS DRAFTED 8Y ] /02 R !
0.

Frederick C. Suhr B N

The use of witnesses is optional. Notary Publit, it o e e COURLY, Wi,
. e T =
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WARRANTY DEED

DAME COUNTY
REGIBTER OF DEEDSH

This Deed, made between CarI~WIlhjég1 R. de Boor and Helen Bee

husherd avel wh

ava
Grantor and Aaron ry and SNSTnEeENnE Grantee,
mj Wi

Witnesseth That the sa!d Grantor, for a valuable consideration of ane
Dollar ($1.00) and other good and valuable consideration conveys to

Grantee the following described real estate in Dane County, State of

Wisconsin:

" This is homestead property.

L. DOCUMENT #
BHEOARDEES

89/12/2082 02:29:25PN

Trans, Fee: 1688.60
Exempt #Hs

Rec. Fee: '13.00

Fages:

002310

RETURN TO: s
A, Gary & SN

167 N. Prospect
Madlson, WI 53726

Tax Parcel No.  251/0709-222-2003-6

¥ R(’d.ﬂcr)‘iom o ca .f,-»’ o»:*

pucpece o s Sl § 757,07 (2

Together with all and singular the hereditaments and appurtenances thereunto belonging; and Carl~Witheim R.
de Boor and Helen Bee warrants that the title is good, indefeasible in fee simple and free and clear of
encumbrances except recorded restrictions, covenants, easements of record and ail applicable zoning ordinances,

and will warrant and defend the same.

Dated September 4, 2003

C QW e

Carl-Wilhelm R. de Boor

AUTHENTICATION
Signature(s)

authenticated this September 4, 2003

TITLE: MEMBER STATE BAR OF WISCONSIN

(If not, authorized by § (4,6) 706.06, Wis.

Stats)

@x\\\k\\\\\\“

E ;‘O’(P*RY P U@}Ilﬂf

THIS INSTRUMENT WAS DRAF.FED B
Attorney Marvin P’ Ripp

{Signatures may be authenticateql_
acknowledged. Both are not necé‘

File No.: 575378

y TN

HelerYBee

ACKNOWILEDGEMENT

State of Wisconsin
8s:

Dane County
Personally came before me this September 4,
2003 the ahove named Carl-Wilhelm R. de
Boor and Helen Bee to me known to be the
person(s) who e){étuted the foregoing

instrument and anow!edge the sameg

Notary Public Dane County, Wisconsin
My Commission Is permanent. 19/:‘2 o

If not, state expiration date:






002311

All of Lot 3, and that part of Lot 4, Biock 14, University Heights, in the City of Madison, Dane County,
Wisconsin, describag as follows: Commencing at the Northeasterly corer of said Lot 4; thence Westerly
along the Northerly line of said Lot 4, to a point 131,75 feet Southwester!y from the Northeaste#rly corner
of said Lot 3; thence Southeasteriy to a point on the Southerly line of sald Lot 4 that s 77 12 feet
Southwesterly of tha Southeasterly corner of said Lot 3; thence Northeasterly to the Southeastérfy corner
of said Lot 4; thence North along the Easterly line of saig Lot 4 to the point of beginning, -
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To: Members of the Common Council

Re: Supplemental Materials, Petition of Appeal of Landmarks Commission Decision,
113 Ely Pl land division
Legistar File # 93802

Dear Alders:

This correspondence supplements the above-referenced Petition of Appeal filed June 22, 2026,
by (1) adding a discussion of MGO 28.211, and (2) attaching additional documents. As set forth
in the Petition, the Landmarks Commission erred as a matter of law when it approved a land
division at 113 Ely Pl in the University Heights Historic District.

The Petition examines in detail, on pages 7-9, the Commission’s failure to apply the ordinance
definition of “lot,” a term intended to cover the entire property described in the Register of
Deeds records. The definition of “lot” is critical to the outcome in this matter because the issue
on appeal is whether adjacent lots are compatible in size. In comparing size, one must compare
apples with apples. Yet, the Commission relied on a meaning of the term “lot” that is contrary to
the ordinance definition, creating an erroneous basis of comparison.

A review of the virtually identical definitions of “lot” in MGO 41.02 and MGO 28.211 leaves no
doubt that the term “lot” is intended to cover the entire property described in the Register of
Deeds records. If the Register of Deeds records identify two or more historic plat sections
denominated as lots, the definition of “lot” means all of them together, not any one of them
separately (as espoused by staff).

MGO 41.02 states, “Lot means a tract of land, designated by metes and bounds, land survey,
minor land division or plat recorded with the Dane County Register of Deeds.”

MGO 28.211 states, “Lot. A tract of land, designated by metes and bounds, land survey, minor
land division or plat, and recorded in the office of the county register of deeds.”

The definitions of “lot” for purposes of MGO chs. 28 and 41 are substantively identical. The
term “lot” plays an important role in assessing whether property is of sufficient size for
development. In a district zoned TR-C2, the “lot area” for a single-family detached dwelling
must be at least 4,000 square feet (not counting the access strip). MGO 28.043(2),
28.135(3)(b)4. It is axiomatic that “lot” in this provision is the entire property, not merely one of
several plat sections. The definition of “lot area” in MGO 28.211, which is “the area of a
horizontal plane bounded by the front, side and rear lot lines ...” reinforces the conclusion that
“lot area” is the whole of the property, not a subunit corresponding to a historic plat section.
“Lot size” in MGO 41.18(4) and “lot area” in MGO 28.043(2) are synonymous. They both refer
to the entire property described in the Register of Deeds records. A comparison of the nearly
identical provisions of MGO ch. 41 and MGO ch. 28 offers additional compelling evidence that
the Landmarks Commission relied on an erroneous interpretation of the term “lot” in reaching its
decision.



As stated in the Petition, there are only three lots that are adjacent to the proposed new lot 2:

101 Ely PI: 9,531 sq. ft.

1806 Summit Ave: 7,000 sq. ft.

167 N Prospect Ave: 12,737 sq. ft.
Avg. 9,756 sq. ft.

The average adjacent lot size of 9,756 square feet is nearly two-and-a-half times bigger
(precisely 2.44 times bigger) than the proposed new lot of 4,001 square feet. In other words, the
proposed new lot is a mere 41% of the average size of the adjacent lots. The Petition includes on
pages 2 and 3 maps that identify the adjacent lots and their sizes. The information contained in
the map on page 2 is taken from the city assessor’s website. I have attached to this
correspondence screenshots from the city assessor’s website showing the property description
and identifying “lot size” of the three adjacent lots. I have also attached records from the Dane
County Register of Deeds office showing that the property description recorded with the Register
of Deeds for these three lots matches in substance the property description on the city assessor’s
website.

As set forth in the Petition, petitioners request that the Common Council reverse the Landmarks
Commission’s decision and find that the proposed new lot is incompatible in size with the three
adjacent lots.

Aaron Gary
167 N Prospect Ave
July 20, 2026

Attachments:
Screenshots from city assessor’s website
Copies of property records from the Dane County Register of Deeds office
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for a valuable consideration.

the following described real estate i e
State of Wisconsin:

Bane

.. homestead property,

between Lots 3 and 4 of said plat.

- e - -

Exception to warranties: except taxes and spec1al assessments, if any, levied
. or assessed on or after January 1, 1977, easements and restrictions of
A record, municipal and zoning ordlnances and landmark designation.
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STATE OF WISCONSIN
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i crrerenenn COUDLEY.
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WARRANTY DEED

DAME COUNTY
REGIBTER OF DEEDSH

This Deed, made between CarI~WIlhjég1 R. de Boor and Helen Bee

husherd avel wh

ava
Grantor and Aaron ry and SNSTnEeENnE Grantee,
mj Wi

Witnesseth That the sa!d Grantor, for a valuable consideration of ane
Dollar ($1.00) and other good and valuable consideration conveys to

Grantee the following described real estate in Dane County, State of

Wisconsin:

" This is homestead property.

L. DOCUMENT #
BHEOARDEES

89/12/2082 02:29:25PN

Trans, Fee: 1688.60
Exempt #Hs

Rec. Fee: '13.00

Fages:

002310

RETURN TO: s
A, Gary & SN

167 N. Prospect
Madlson, WI 53726

Tax Parcel No.  251/0709-222-2003-6

¥ R(’d.ﬂcr)‘iom o ca .f,-»’ o»:*

pucpece o s Sl § 757,07 (2

Together with all and singular the hereditaments and appurtenances thereunto belonging; and Carl~Witheim R.
de Boor and Helen Bee warrants that the title is good, indefeasible in fee simple and free and clear of
encumbrances except recorded restrictions, covenants, easements of record and ail applicable zoning ordinances,

and will warrant and defend the same.

Dated September 4, 2003

C QW e

Carl-Wilhelm R. de Boor

AUTHENTICATION
Signature(s)

authenticated this September 4, 2003

TITLE: MEMBER STATE BAR OF WISCONSIN

(If not, authorized by § (4,6) 706.06, Wis.

Stats)

@x\\\k\\\\\\“

E ;‘O’(P*RY P U@}Ilﬂf

THIS INSTRUMENT WAS DRAF.FED B
Attorney Marvin P’ Ripp

{Signatures may be authenticateql_
acknowledged. Both are not necé‘

File No.: 575378

y TN

HelerYBee

ACKNOWILEDGEMENT

State of Wisconsin
8s:

Dane County
Personally came before me this September 4,
2003 the ahove named Carl-Wilhelm R. de
Boor and Helen Bee to me known to be the
person(s) who e){étuted the foregoing

instrument and anow!edge the sameg

Notary Public Dane County, Wisconsin
My Commission Is permanent. 19/:‘2 o

If not, state expiration date:
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All of Lot 3, and that part of Lot 4, Biock 14, University Heights, in the City of Madison, Dane County,
Wisconsin, describag as follows: Commencing at the Northeasterly corer of said Lot 4; thence Westerly
along the Northerly line of said Lot 4, to a point 131,75 feet Southwester!y from the Northeaste#rly corner
of said Lot 3; thence Southeasteriy to a point on the Southerly line of sald Lot 4 that s 77 12 feet
Southwesterly of tha Southeasterly corner of said Lot 3; thence Northeasterly to the Southeastérfy corner
of said Lot 4; thence North along the Easterly line of saig Lot 4 to the point of beginning, -
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Re: Supplemental Materials, Petition of Appeal of Landmarks Commission Decision,
113 Ely P1 land division
Legistar File # 93802

Attachment 1

Screenshots from relevant pages of city assessor’s website,
https://www.cityofmadison.com/assessor/property/

101 E1 P1

ADDRESS S—— — smemee ey
101 Ely PI

PARCEL NUMBER

School Details Property Information

070922220078

District: Madison [ Property Type: Single family Property Class: Residential
Property Details

City Hall Zoning: HIS-L, HIS-UH, TR-C2 Lot Size: 9,631 sq ft
Sale/Conveyance

="row" : 101-Ely PI :
Details « Who are my elected scope="row"Frontage 01-Ely Water Frontage: NO
Legal Description officials? (7 TIF District: 0 Assessment Area: 65
- Whara Adn | unta? 12

ADDRESS
101 Ely PI Print/Save PDF of Legal Description
PARCEL NUMBER o
070922220078 LegalBescrption Information current as of 7/17/26 06:00AM

Property Details - § A S .
Notice: This description may be abbreviated and is for assessment purposes only. It should not be used to transfer property.

Sale/Conveyance

Details Lot Number: 0

Legal Description

Block: 0
Tax Details

ROSA REPLAT OF LOTS 7,8 & 9 BLOCK 14 UNI VERSITY, HEIGHTS LOTS 2 & 3 EXCEPT THERE FROM THAT PORTION, OF LOT 3 LYING N OF
Tax Referenda THE LINE BETW LOTS 1 & 2 EXTD, ELY TO LOT L INEBETW LOTS 3 & 4

Special Assessment

167 N Prospect Ave

ADDRESS war. 910,uu5.0u
167 N Prospect Ave + Schedule £of

PARCEL NUMBER Property Information
070922220036

School Details

Property Type: Single family Property Class: Residential
Property Details District: Madison 2! Zoning: TR.C2, HIS-UH N 12737 sqt
321;/@0"%)/6“69 City Hall scope="row"Frontage: 129 - N Prospect Ave Water Frontage: NO
Legal Description * %;:Iz—r;‘y elected TIF District: 0 Assessment Area: 65

Tav Nataile == AEE BES L




ADDRESS ) .
167 N Prospect Ave Print/Save PDF of Legal Description

PARCEL NUMBER —
070922220036 Legal Description Information current as of 7/20/26 06:00AM

P Detail
toperty Datails Notice: This description may be abbreviated and is for assessment purposes only. It should not be used to transfer property.

Sale/Conveyance
Details Lot Number: 0

Legal Description
Block: 0

Tax Details
UNIVERSITY HEIGHTS, BLK 14, LOT 3 AND ALL OF LOT 4, EXC THEREFROM THE W 31 FT
Tax Referenda

Special Assessment

1806 Summit Ave

- svivsuie o wiar. ERICRV IRy}

ADDRESS
1806 Summit Ave

PARCEL NUMBER

School Details Property Information

070922220094

District: Madison [2 Property Type: Single family Property Class: Residential
Property Details

City Hall Zoning: HIS-UH, TR-C2 Lot Size: 7,000 sq ft
Sale/Conveyance
Details + Who are my elected scope="row"Frontage: 70 - Summit Ave Water Frontage: NO
Legal Description officials? (2 TIF District: 0 Assessment Area: 65

« Where do | vote? 7

ADDRESS
1806 Summit Ave Print/Save PDF of Legal Description
PARCEL NUMBER o
070922220094 LegalBescuption Information current as of 7/17/26 06:00AM

Py Detail
roperly Details Notice: This description may be abbreviated and is for assessment purposes only. It should not be used to transfer property.

Sale/Conveyance
Details Lot Number: 0

Legal Description

Block: 0
Tax Details

UNIVERSITY HEIGHTS, BLK 14, LOT 10.
Tax Referenda
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