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Master Continued (21922)

1 COMMITTEE ON 03/30/2011
SWEATFREE
PURCHASES
Action Text: References:
Aftachment A from 2/24/11 Agenda — SF Calculation Spreadsheet and
Aftachment B from 2/24/11 Agenda — Sweatfree Compliance Gate Short Form
»  Bracewell demonstrated the spreadsheet formula by providing different examples of compliance.
+  The idea is two- fold. 1) Have a gate that represents the minimum threshold of compliance that
would require bidders to fill out the Bidder Disclosure Statement (BDS). Every {apparel) item on the
bid shoutd have a corresponding BDS that will be evaluated for completeness. Have a range of
competitiveness by assigning a weight to the value of a specific item as a percentage of total coniract
vafue, 2) Determine the completeness of information provided for factories and wages and assign %
of the weight on the factory tocation and ¥ of the weight on the wage information.
+  The goalis to set the gate at a reasonable level for the first year (40- 60%) and test it out and
crank i up over the years while also teaching bidders how to better comply. One of Bracewell's tasks
is to work with City Purchasirg to apply the test to ene of Purchasing's past bids (refroactively).
. The “sliding scale” method shall apply o the perceniage above the pastffail gate that allowed the
vendor's bid to be considered for further evaluation.
»  The goal is to start collecting the factory information to include in a database that will be shared on
a national level by SPC Purchasing members.
«  Vendor education will be an important piece to ensure compliance with the process. Siudies
conducted with licenses at colleges that {ake part in the WRC show that vendors are quite uninfermed
about these concepts, including the provisions of code of conduct. (Cox)
»  Smimova also highlighted the importance of giving venders tools to come up with the information
{e.g. from subcentractors) as welt as for self-monitoring, (e.g., what is involved in complying with the
code of conduct.) Reference was made to an “audit process” that Rosenblum talked about in past
meetings that will assist vendors in sweatfree compliance.
»  Consider a “targeted adverising” campaign {per SPC Guide) that wil promote the opportunity for
vendors to come forward to present their swealtfree preducts as well as their company’s intent and
capacity to comply with sweatfree (e.g. Knighis Apparel}. Vendor education can be incorporated in this
campaign. From this process, it may be possible to establish city wide blanket contracis for preferred
sweatfree productsivendors (e.g., collonwear, sweatshirts, etc.) (McGuire)
+  Union-made products - can be considered sweatfree but will still need to be prequalified.
{Bracewell}
+  Cost. How does the City address cost differences between sweatfree and non-sweatfree
products? iIf the City has such a sweatfree policy, it must be willing to back it up with the necessary
tools, which may include aliowing a cost variance in determining an award. (BracewellMcGuire)
»  Theright incentives have to be in place to ensure that evaltuation of cost factors vs. swealfree
compfiance is done In a way that achieves the end goal in a meaningful way.
. fdentify the next procurement opportunity to test the sliding scate evaluation process.
+  How do we proceed with implementing such an evaluation? Is there a need to go to Council to
ask fer roem to experiment, maneuver and apply the mechanism in a flexible way, with the goat of
making compliance competitive? Need to clarify with Rhodes-Conway.
HNotes:

Text of Legislative File 21922

Title

“SLIDING SCALE" Method of Compliance - Continuing discussion - Braceweli
See Attachment A - SF Calculation Spreadsheet
See Attachment B - Sweatfree Compliance Gate Short Form

City of Madison Page 2 Printed on 5/18/2011



Attachment A
3/30/2011 Meeting Agenda - Committee on Sweatfree Purchases
Sweatfree Calculation Spreadsheet

Existing Bid Spreadsheet:

e Unit . Product/# you
# Descnptlon_ Price Ext Price are bidding
18  |Under Armor t-shirts, etc, men's 1%$3.50 1$3,500.00 {1000 -
19 {Under Armor t-shirts, etc, women's _ |$3.50 1$3,500.00 {1000
20 |Under Armor t-shirts, long-sleeved $4.00 {$4,000.00 (4000
Existing Bid Spreadshéet:

Wie Unit . Produc{/# you
# Description Price Ext Pn__ce. are bidding
18  |Under Armor t-shirts, etc, men's $3.50 - [$3,500.00 © |1000
19 . |Under Armor t-shirts, etc, women's $3.50 {$3,500.00 1000
20 - |Under Armor t-shirts, long-sleeved ~  {$4.00 {$4,000.00 14000




$11,000.00 Total

Attachment A
3/30/2011 Meeting Agenda - Committee on Sweatfree Purchases
Sweatfree Calculation Spreadsheet

Factory | Factory Wage Wage Percentage of
0,
boftotal§ | ation| Credit | Details | Credit |SF Points
31.82| Yes 0.75] Yes 0.25 32
31.82| Yes 0.75] No 0 24
36.36] No 0] No 0 0
100 56
$11,000.00 Total
Factory ] Factory Wage Wage Percentage of SF
[4)
% of total $ location Credit Details Credit |Points
3500/ 11000 Yes 0.75] Yes 0.25|1 X 32%
3500/ 11000 Yes 0.75{ No 0[.75 X 32%
4000/ 11000 No 0l No 0|0 X 36%
100 0.56




Attachment B
3/30/2011 Meeting Agenda - Committee on Sweatfree Purchases
Sweatfree Compliance Gate Short Form

Increasing competitiveness of Sweatfree Compliance on
City of Madison apparel bids.

Summary
* Points are awarded in competitive areas of apparel bids.
* Local preference is defined to earn 5% of the total points in the contract.

« Sweatfree compliance has been mandatory, so it has not been awarded points,
thus vendors are not competing on compliance.

To remedy this situation without devaluing Sweatfree compliance, Purchasing will adopt
two strategies: '

1. A minimum threshold level of Sweatfree compliance (a "gate").

2. A competitive "range" of points earned for higher compliance.

A vendor's "Percent of Compliance" will be determined based on the completion of
Bidder Disclosure Forms for each apparel item. (See "Calculating Percent of
Compliance" below.}

Gate

* Only vendors with a Percent of Compliance above the established gate level will
go on for further evaluation.

* The gate can be set at less than 100% to start, and increased from year to year,
moving toward 100% compliance.

Range

* The Percent of Compliance above the gate will be translated into a percentage of
the available bid points established for Sweatfree Compliance for the given bid.

* The range from the gate% to 100% compliance shall be mapped to a range of
0% to 100% of the available bid points established for Sweatfree Compliance.

* % of available points awarded = (compliance% - gate%) / (100% — gate %)
Example 1; In Year 1, the gate is 50% and Vendor A Compliance is 65%
(65— 50) /(100 — 50) = 15/50 = 30% of avail SF points
Example 2: In Year 2, the gate is 60% and Vendor B Compliance is 65%

(65— 60) / (100 — 60) = 5 / 40 = 12.5% of avail SF points



Catculating Sweatfree Compliance

Vendor will complete a Bidder Disclosure Form (BDF) for each apparel item
listed on the bid evaluation spreadsheet.

ltems made at the same facility can be grouped onto one BDF, but each item will
count separately toward compliance on the spreadsheet.

Purchasing Staff will evaluate each BDF and enter a percent compliance for
each.

Total Percent of Compliance for the whole bid is calculated automaﬁcaily by the
spreadsheet.

Facility information that is accurate and complete will earn up to 75% of form
compliance.

The goal is to determine the "cut-and-sew" factory, not the business
headquarters of an apparel company.

Wage information that is accurate and complete will earn up to 25% of form
compliance.

Compliance for an item is also weighted based on what dollar portion of the total
contract the item represents.

Calculating Sweatfree Compliance by item

ltem weig_h; =% Vg_ll_;e of ltem / $ Total Value of Contract

Itemscores?S%credtt fqr.;c"(_';__ljlré'te Locatébn (L)% 25%' credit for Wa_ge_d:étaits W .
(L +W) x Item Wé,_ight# Weighted Compilance

Sum _of all items Weighted Compliance = Total Percent of Compliance

Se.e_:ép:'re'adshéét for exa.mple:

Existing Bid Spreadsheet: -
Sl $11,000.00 Total
Umt : e _i?ri;'d'u_ct 4| MamWeighl | Factory | Faclory| Wage | Véage | Weightes
: _Desct.i_ptgaon.__ | Piice Ex! Price quantty | (%ollstal$) |location | Credit | Detabs | Credt | Compiance
48 .| ‘Under Ammor tshitts, efc, men's | 5350 | $3500 | 1000 3182 Yes 075 Yes 0.25 32
19 | -Under Armor t-shirts, e, women's -] -$3.50 ].43,500 - | 4000 3152 VYes 075 No g 24
20| Under Amor tbshins, longseeved | §4.00 | $4000 | 000 336 No g Mo 0 0
100,00 56;
Total % Compliance,




Guide to Sweatfree Procurement

1. Introduction—Welcome to Sweatfree Procurement

Your administration or executive or legislative authority has decided that taxpayer dollars cannot
be spent on products made in sweatshop conditions. As a purchaser for a public authority you
are responsible for the developing the rules of implementation and monitoring compliance with
such a procurement directive. But what do you do? You learh Ejtiickly that there is no list of
approved “sweatshop-free” products to purchase, nor even a hst of companies to avoid.

Avoiding sweatshop products seems easier said than done

The good news is that you do not need to start ﬁom scxatch in meetmg this challenge. Many of
your colleagues in cities, states, counties, towns, and school districts across the country are
facing similar challenges to buy only products made in decent hon- sweatshop condmons and

cumulative experience and collaboxatlon to buy sweatfree."
easier, and to make you, as buyer, a ixftle more effectlve in leachmg your goal of avo;dmg
sweatshop products. ' i

Our experience tells us 'that the ni'ax'ket can be ﬁ}oved progressively to providing increasingly
sweatfree compliant pioducts and suppllers We are convinced that this is a worthy challenge.
Buying sweatfree is a matter of respon sible stewaidshlp of taxpayer dollars. It gives community
members conﬁdence that we are - using publlc funds Iesp0n51b]y It is good for business, helping
to level the playmg field by einmnatlng child labor, forced labor, and sweatshop labor as a
competltlve advantage It strengthens and reflects community values as Americans by and large
would want to, spend their own money on sweatflee products if they could.

By meeting the chafienge together we lower the cost of compliance monitoring and enforcement,
and more effectively .1_e_e__1_llze ng:_:pohcy goals. We invite you to find out more about Sweatfree
Purchasing Consortium and join us, :

2. Definitions

Public authorities have their own customs and guidelines for terminology that defines different
entities with which they do business. For the purposes of this guide, the following definitions

apply:



+  “Contractor,” “Vendor,” or “Bidder” means a company or entity that competes for
procurement contracts and/or sells applicable goods or services to the public authority or its
employees.

¢ “Factory,” “Production Facility,” or “Subcontractor” means a company or other entity that
manufactures or produces the goods or services covered by the policy of the public authority.
For apparel products, this is an entity that cuts, sews, finishes, warehouses, launders, or
engages in any other process that contributes significantly to the finished product.
“Subcontractor” means a company or other entity that enter 5 into a contract with another
Factory or Pmductlon Facility to perform some of the pro uctlon

¢ “Manufacturer” means a company or other entity that_'bwné'the brand name of the goods or
services that are sold to the public authority. A manufacturer is often an intermediary in the
supply chain, selling these goods through a Contractor or Vendor, and engaging a FFactory or
Production Facility to manufacture the goods

o “Worker” means those persons engaged directly'in__t_h_e_m'ahufacturing or production of the
goods or services covered by the policy of the public authority.

* “Independent Monitor” means an or g'anizatio'n with expertise in monitoring factory working
conditions that is not owned or controlled in whole or in part by, nor obtains any revenue
from, any Conttactm_ or other entity that derives its primary income from the sale of any
product or service cheled by this policy. The public authority and/or the Consortium may
designate and/or contraot w;th an lndependent Momtm to carry out monitoring functions.

3. Polwy_ Goal

While the ultimate policy goal should be that tax dollars are not spent on products made in
sweatshop conditions (i.e., in factories that do not comply with the code of conduct), the policy
should be based on the undelstandmg that labor violations are the industry norm and that this
goal will be achieved incr ementally. The policy should establish a pragmatic approach to .
encourage marketplace participants to move toward sweatfree production facilities. The policy
should also recognize that factories, buyers, and other supply chain participants ali hold
responsibility for labor violations at production facilities, and that a concerted cooperative effort
addressing both labor practices and business relationships is often necessary to achieve
compliance.

Public authorities may evaluate their sweatfree procurement policies according to the following
benchmarks of progression:

M Bidders, vendors, and contractors know and accurately disclose which factories will produce
the goods under a contract or purchase order.
M Bidders, vendors, and contractors know and accurately report on compliance with the code of

conduct.
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4.

The public authority is aware of risks of violations in a certain production region or factory
proposed or already producing under a contract or purchase order.

Wotkers and factory managers know their rights and responsibilities under the code of
conduct.

Workers can safely and anonymously complain that their rights under the law and code of
conduct have been violated, and those complaints are investigated by an independent
monitoring organization.

Workers, factory management, an independent monitor, local authorities, and other
stakeholders work collaboratively to remedy violations.

Compliant factories produce orders for the public authority.

Policy Principles

A sweatfree procurement policy should be based on the following principles:

* & 2 @

[ ]

Fair and impartial treatment of all bidders, vendors, and contractors.

A framework of feasible and meaningful compliance.

Supply chain transparency as a tool for compliance.

Incentives for complete disclosures of factories; truthful reporting of non-compliance with
labor standards; no incentives for false statements.

Cooperative relations with contractors and vendors to 1mprove labor compliance.
Independent investigations to verify compliance.

Sanctions as necessary to compel compliance.

In designing a compliance process public authorities should recognize that most companies do
not comply and cannot certify compliance with the code of conduct given the prevalence of
sweatshop conditions at the factory level. :As an alternative to requiring immediate compliance
with the code of conduct, public authoritics should consider requiring bidders, contractors and
vendors to comply with cettain procedural requirements that relate to transparency, monitoring,
worker education, purchasing practices, and remediation of violations. Those procedural
requirements should become increasingly rigorous over time and be designed with clear and
meaningful benchmarks towards the goal of achieving full labor compliance over a defined and
reasonable period of time.

5.

Code of Conduct

The first step in sweatfree purchasing is a code of conduct: a set of human rights and labor rights
standards intended to guarantee decent working conditions for workers who make the products
public authorities buy. Rather than developing new standards, public authorities should expect
factories to comply with a code of conduct that reflects and reinforces standards that enjoy
international consensus and the will of the people of the nation and region of production.



This means that factories

should comply with all The Sweatfree Purchasing Consortium can help.
national and regional legal The Consortium can provide sample codes of conduct and a methodology for
requirements where they calculating non-poverty wages in garment producing countries.

operate. In many garment

producing countries labor

laws afford workers strong protections on paper, but are not properly enforced. By requiring
compliance with labor law and applicable health and safety regulations, public authorities can
use their marketplace clout to prompt better enforcement. '

Factories should also comply with the core conventions of the International Labor Organization
(TLO), a tripartite United Nations agency that brings togethm govemments employers, and
workers of its member nations to promote decent w""::kmg conditions hroughout the world. 1LO
core conventions regarding freedom of assomatlon and the effective r cogmtlon of the right to
collective bargamlng, the ehmmatlon of forced or. compuisory labo; the abolmon of chﬂd labor,

human rights, fundamental to the rights of human bemgs at woxk irrespective of countries' levels
of development. All 183 ILO member natlons have an obhgatxon to implement and abide by
these fundamental labor rights whether or not they have ratified the specific conventions since
these rights are part of the ILO charter. All IL.O ﬁiembex nations are also committed to
promoting the Declaration on Fundamental le(:iples and nghts at Work, which restates the
core conventions as more loosely wmded pringip "s; whether ¢ or not they have ratified the core

conventions,

Finally, public authorities shouid consader setting standalds for wages beyond the legally
required minimum wage m the country of productlon Studies show that garment workers
worldwide are mostly young women, and often mothers who are the sole providers for their
family. Their wages should be___::sufﬁment to lift themselves and their children out of poverty.
This is rarely the case even when they are paid according to law. The provision of “an adequate
living wage” is endmsed in the ILO Constitution and affirmed by the United Nations® Universal
Declaration of Human Rights.

6. Administrative Rules
6.1. Scope and application

Public authorities should consider applying the code of conduct to certain types of procurement,
points in the supply chain, and kinds of products.

s Types of procurement: The code of conduct should apply to as many different types of
procurement as possible, including products that are competitively bid and those purchased
centrally without competition. It is prudent to set a threshold value for the term of the



contract above which the code of conduct applies. Individual public employees who
purchase uniforms or other products with vouchers or purchase cards can also be encouraged
to apply the code of conduct as a purchasing criterion.

¢ Points in the supply chain: The code of conduct should apply to labor-intensive assembly
factories where workers are most at risk of sweatshop violations. In the case of apparel and
uniforms, these are the “cut and sew” or “readymade garment” factories where workers cut
the fabric, sew the apparel, apply finishing marks and emblems, launder, and package the
finished product, If those factories contract all or part of the production to subcontractors,
the code should apply to those entities as well. However, as a matter of functionality public
authorities may wish to exclude parts suppliers, such as fabric, button, thread, or zipper
suppliers in the case of apparel at least in the initial stages of implementation. Furthermore,
the code can only be binding on the specific factories that make the goods under contract and
only for the duration of the contract, not on other factories that may produce the same or
other goods for the same contractor or vendor, -

¢ Kinds of products: Public authorities may wish to phase in the code of conduct over time,
beginning with uniforms and other types of apparel, but expanding the policy scope to other
products that often are made in poor working conditions and purchased in large volumes,
such as electronics and food products.

The code of conduct should be applied in three different phases of procurement, summarized
here and explained further in subsequent sections. i

First, the code of conduct should beincorporated in the contract’s technical specifications—the
minimum requirements for the product-—to ensure all offers conform to the code of conduct.
Using the code of conduct as an award criterion, but not a technical specification, does not
guarantee code compliant procurement; in effect, it would mean that code compliance is
preferred but not obligatory.

Second, the code of conduct should be incorporated in the supplier evaluation if applicable.
Public authorities may wish to exclude certain contractors from consideration on the grounds of
severe labor violations or award points based on their capacity to comply or verify compliance
with the code of conduct.

Finally, contractors should be required to take specific steps to ensure code compliance and
responsible supply chain management as contract performance conditions that are specified in
the original call for bids or request for proposals. Performance conditions should include
ongoing self-monitoring and reporting on how contractors are implementing the requirements
and any difficulties they have in fulfilling the conditions.

Public authorities should also have procedures in place to independently monitor contractor and
vendor compliance with performance conditions during contract delivery. Independent
investigations are necessary for credible compliance information. When there are difficulties in



fulfilling the conditions, a first step should be cooperation with contractors to improve
compliance. Sanctions, including termination of contract, should be possible in severe cases.

In certain circumstances public authorities may consider exemptions from the sweatfree
procurement policy. For example, if there are no compliant bidders available and the acquisition
is essential and time-sensitive, an exemption is prudent to ensure other functions of government
are not impeded.

6.2, Implementing the code of conduct in different phases of procurement
6.2.1. Advertising

Public authorities may consider conducting a targeted advertising campaign to declare their
intent to allocate public funds to purchase goods and services that are produced in safe, fair and
humane working conditions. In doing so, public authorities can refer to commonly held
community values of promoting decent working conditions, responsible stewardship of taxpayer
money, and leveling the playing field for vendors to ensure nobody gains competitive advantage
from sweatshop, forced, or child labor. The advertising should also promote the opportunity for
vendors and/or contractors to come forward and present the company’s intent and capacity to
produce products in a sweatfree environment.

For each bid opportunity that is advertised, the agency should declare upfront, either in the
summary, in the purpose, or in the bid title that the procurement is for sweatfree products. The
bid should encourage bidders and vendors to submit products that they know are made in
compliant factories or products made by manufacturers or brands who are known to be actively
seeking to improve the industry as a whole.

6.2.2. - Optional prequalification

If permitted by law, public authorities may want to require or encourage vendors to sign an
agreement to comply with the code of conduct prior to submitting a bid. Such an affidavit of
compliance, described in detail below, could be a prequalification for bidding and a necessary
condition for further evaluation of the bidder’s capacity and intent to comply with the code.
Vendors that are not themselves manufacturers should obtain the affidavit of compliance from
the relevant manufacturers to become prequalified for bids, proposals, or quotations.

6.2.3. Solicitations of bids, proposals, and quotations

Public authorities should not enter into a purchase agreement or execute a contract exceeding the
threshold for covered products unless vendors and bidders satisfy the following requirements:



Unless already r
prequalified, vendors
and bidders must sign
an affidavit of

compliance on a form

The Sweatfree Purchasing Consortium can help.

In order to streamliine and simply the affidavit of compliance process public
authorities can choose to accept the consortium’s affidavit of compliance in lieu of
their own. Bidders go to the Consortium’s website to download the generic

approved by the affidavit of compliance and list factories that will be used for a certain contract to
public authority; the produce certain products. {(Those factories are available for download from the
company’s own code Consortium’s database as long as the brand or manufacturer has uploaded them}.
of conduct is not a The Consortium seeks independent verification that factories listed on affidavit
valid substitute. produce the applicable product. If the verification is successful the Consortium

Those vendors and

; rovides a verified affidavit to the bidder and the applicable public authority b
bidders that are not P pp public authority by

themselves uploading it in the Consortium database. If there are problems the Consortium
manufacturers must seeks clarification or additionatl information from the bidder and offers
obtain affidavits of recommendations to the public authority.

compliance from the

manufacturers to :

include with the bid, proposal, or quotation. Signing the code of conduct should be a legally
binding commitment (i.e., a formally witnessed and sworn statement) to comply with the
code of conduct in specific production facilities that have been used or will be used for
manufacturing and assembly in the performance of the contract or purchase order. However,
signing the code of conduct does not need to signify compliance with all parts of the code of
conduct at the time of bid, proposal, or quotation. Instead, vendors and bidders should be
invited to declare either full or partial compliance with the code. Those who are not in full
compliance at the time of bid, proposal, or quotation should be required to submit a specific
list of non-compliances and make a binding commitment to correct those non-compliances.
In order to provide incentive for full and frank disclosures of non-compliances public
authorities may consider scoring declarations of full and partial compliance equally as long
as the bidder also submits an acceptable corrective action plan.

Vendors and bidders should provide the supply chain information necessary for supplier
evaluation and code of conduct enforcement. In addition to possible non-compliances with
the code of conduct, this includes a list of all production facilities and subcontractors to be
used in product manufacturing and assembly in the performance of the contract or purchase
order. This list should specify company names, owners or officers, complete physical
addresses, the nature of the business, and the volume of production for the public authority at
the production facilities. Public authorities should take care to request this information in
specific and defined terms to ensure clear communication.

If the product is to be manufactured by a third party, vendors and bidders should also provide
a legally binding statement committing to purchasing the product under terms, including
prices and delivery dates, that support and enable the manufacturing of the product in code-
compliant conditions. The business relationship between an apparel company and its
suppliers influences working conditions. Pricing, volume requirements, and turnaround time

7



affect a factory’s ability to pay decent wages, maintain legal and just working hours, and
provide job security (see also section 8.1).

¢ Finally, vendors and bidders should declare that they understand that making knowingly false
statements will be penalized and that they are willing to cooperate with compliance
monitoring and remediation plans on request of the public authority or its designated

independent monitor.

6.2.4. Supplier evaluation

Bidders® and vendors’
capacity to comply and
verify compliance with
the code of conduct can
be an additional award
criterion. Public
authorities can
administer a labor
compliance
questionnaire to obtain

information from bidders

The Sweatfree Purchasing Consortium can help.

The Consortium can administer and analyze a labor compliance questionnaire
designed to measure how well contractors understand the labor standards
required to sell products to a certain public authority. Contractors provide
information about wages, working hours, benefits, and the overtime policy in
factories they propose to use. The Consortium compares this information to
standards required by faw and the code of conduct, and provides
recommendations to the contractors and public authorities.

and vendors regarding labor-related policies and procedures. Criteria for evaluation can include:

Capacity and commitment to correct violations. In case bidders or vendors declared partial
compliance with the code of conduct, do they have an acceptable plan of corrective action
which outlines the reasons for non-compliances and specific steps to come into full
compliance within a reasonable period of time?

e Capacity to verify compliance with the code of conduct. Is compliance monitoring
conducted by an independent monitor, as defined in this guide, or by an independent union

that represents workers in the production facility?

Laboer compliance records. Convictions of grave misconduct concerning labor standards may
be grounds for excluding bidders and vendors from consideration. Any such decision should
take into consideration the proportionality and materiality to the contract or purchase order.
While a minor breach at one supplier site should not be enough to disbar a vendor, a violation
on a high profile issue such as forced labor or child labor may be relevant.

Knowledge of relevant labor laws and regulations. Do bidders and vendors demonstrate full
grasp of the labor standards requirements to achieve compliance with the code of conduct?

Purchasing practices. Do bidders and vendors utilize purchasing practices that support
decent working conditions (see section 8.1).

Public authorities may also consider other methods to ascertain information about convictions or
misconduct of potential bidders, including questions in the bidding documents about legal



convictions and information supplied by other relevant bodies, including government bodies,
non-governmental organizations, unions, and monitoring organizations.

6.2.5. Performance monitoring

Contractors should be required to take specific steps to ensure code compliance and responsible
supply chain management throughout the duration of the contract as a condition for contract
continuation and/or renewal. Each contract for a covered product should include a clause that
requires the contractor to:

» Comply with the requirements of the sweatfree procurement policy, including the code of
conduct and any approved corrective action plan, and self—momtor compliance.

e Report regularly on compliance monitoring activmes and ﬁndings, including:

o Labor compliance indicators and records as specified by the public authority. Public
authorities should restrict requests for records and information to that required for
compliance monitoring to place the minimum burden on the contractor.

o An updated list of ptoductlon facilities to be used in the performance of the contract if
and when necessary. _ -

o Any new instance of non- compllance with the code of conduct within thirty days of
having knowledge of the non-compliance.

o A corrective action plan that will remedy the new non-compliance within 120 days or

prior to receipt of half the total iemammg alue of the contract, whichever comes

first.

¢ Provide a copy of the code of conduct and sweatfree procurement policy to each production
facility and require each production facility to affirm in writing that it will: a) comply with
the code of conduct and implement any appioved corrective action plan and b) inform
workers verbally and in wntmg of the Lequuemcnts of the code of conduct and sweatfree
pwcmement policy.

» Cooperate fully in plowdmg 1easonabIe access to the contractor’s and production facility’s
records, persons, or premises if requested by the public authority or its designated
independent monitor for the purpose of providing labor rights education to workers and
managers at production facilities or determining whether any product furnished under the
contract is manufactured under conditions that violate the code of conduct.

¢ Pay a contract winner fee equal to one percent fee of the total amount of the contract (see
section 7.4.) to the Sweatfree Purchasing Consortium. The fee will be applied to the costs of
enforcing the code of conduct, including monitoring of production facilities. Payment of the
fee should be made separately by the contractor, exclusive of the cost of the contract, within
30 days of the end of each calendar quarter on the amount purchased under a term contract
during that quarter.

6.2.6. Independent third party monitoring



While the first step in performance monitoring is for the contractor itself to report on its

performance
according to
indicators specified
by the public
authority,
contractor reporting
cannot on its own
provide credible
assurance of code
compliance at the
supplier site. Third
party independent
monitoring paid for
by the Consortium,
not by the
contractors, is an
essential
verification and
code compliance
tool. Although not
all factories can be
monitored by a
third party, all
factories that have

The Sweatfree Purchasing Consortium can help.

The Consortium can assist with compliance monitoring in several ways. It
identifies risks of tabor violations in certain regions and factories by researching
labor rights reports, administering a fabor compliance questionnaire to
contractors, and conducting spot-check worker interviews. Following the risk
analysis, the Consortium offers recommendations to the public authority,
including, as appropriate, contractor or brand investigations of alleged violations,
reporting, and remediation activities. Results of preliminary investigations and
contractor and brand responses are uploaded in the members-only section of the
Consortium database.

The Consortium also works with approved independent factory monitors to
conduct full investigations following a risk analysis or substantiated worker
complaint of a labor violation in a factory that produces goods for at least one
member or analysis demonstrating significant risk of violations in such a factory.
Throughout the investigation and remediation process, the Consortium provides
ongoing reports and recommendations to members, brands, contractors and
other stakeholders. Preliminary and intermedtary monitoring reports are posted
in the members-only section of the database. The final report is publicly available.

production for the public a:!.,:lt:_i_:l:_QK‘ityé'.:.'_i_iSt be available for monitoring and inspection, and refusal
should be grounds for contract termination. -

Third party independent monitoring should be carried out by an entity with expertise in
monitoring factory working conditions that is not owned or controlled in whole or in part
by any contractor, subcontractor, production facility, or any other entity that derives its
primary income from the sale of any product or service covered by the sweatfree

procurement policy, The monitoring methodology should include unannounced factory visits;
cooperation with local organizations that workers trust to conduct interviews; confidential and
thorough worker interviews in the local language without managers and supervisors present and
in settings that allow free dialogue.

The independent monitor should strive to work collaboratively with supply chain partners to
achieve and maintain code compliance.
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7. Sweatfree Purchasing Fees

The Sweatfree Purchasing Consortium has developed an online supply chain database and an
industry fee structure to support and fund the factory data collection, verification, and monitoring
activities required to properly implement and enforce sweatfree procurement policies as
described in section 6.2. In combination with membership dues, which public authorities pay to
the Consortium, industry fees provide the foundation for a public-private partnership in which all
participants pay a little to solve a large problem. The industry fees take the following forms:

7.1. Vendor registration fee

Annual vendor registration fees of $100 provide companies access to the Consortium database.
The registration fee allows vendors to: =

e Scarch Consortium member bid oppo;‘tumtles and/or receive automatlc email notification of
such opportunies.

*  Access the affidavit of compliance functlonailty in order to_s_ubmlt bids, proposals, or
quotations. '

¢ Create a log-in, manage its profile, and upload pioduct nd factory data.

7.2. Factory affidavit fee

Annual factory affidavit fees of $75 per factory alloy _;d_d_g;_r_s to download factory and product
data from the database and efficiently create a contract-specific affidavit for submission to the
public authority. The Consortium Veuﬁes that the factory location information in the affidavit is
accurate. g

7.3. Manufacturer database access feé"";:'f'_.

Manufacturers can access the Consortium database for an annual fee of $500. This access fee
allows manufacturers to input their factory information directly, thus facilitating the use of their
products by contractors and vendors. The access fee also allows manufacturers to:

« Edit vendor data specific to the manufacturer,
¢ Create a log-in, manage its profile, and upload product and factory data. -

7.4. Contract winner fee

A one percent fee of the total amount of the contract pays for code of conduct enforcement
activities, such as factory monitoring and investigations as needed.

Public authorities should direct companies to register with the Consortium and use the

Consortium database to submit bids, proposals, or quotations. Payment of the one percent
winner’s fee should be a contract performance condition (see section 6.25).
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8. Beyond Monitoring
8.1. Addressing purchasing practices

Factory monitoring and investigations alone are not sufficient to eliminate sweatshop labor
practices from public procurement supply chains if root causes of sweatshops remain, Buyers’
purchasing practices can be one of those root causes: pricing, order volume, turnaround time
requirements, and frequent changes in specifications affect a factory’s ability to pay decent
wages and benefits, maintain restrictions on working hours, and provide job security. These
purchasing practices should be addressed in corrective action plans to ensure there is not an
unreasonable burden on factories to remediate violations for which the factories’ customers are
also responsible. Public authorities should work with vendors and contractors to address the
following practices: ”

¢ Pricing. Competitive public procurement practices are valuable in ensuring public funds are
prudently spent, but should not result in prices that underwrite or foster sweatshop
conditions, Competltlon must rest on lawful wages, while aspiring to living wages. Because
it costs more, in general, to manufacture apparel under fair and lawful labor conditions than
in sweatshops, public authorities should recognize that meaningful implementation of .
sweatfree standards may result in modest cost increases for the purchase of these goods in the
competitive marketplace.

» Production scheduling. Public authorities should ensure that their own and their contractors’
and vendors’ order placement and delivery schedules allow for reasonable production
scheduling such that factm ies can fulfill orders without compelling excessive, or involuntary
overtime.

° Busi;l_:e_gs commitments, Public authorities should encourage stable and long-term relations
between buyers and suppliers. Factories will have little incentive to invest in meeting
sweatfree standards unless their customers are willing to reward compliance with ongoing
business.

e Distribution of production in supplier factories. In order to achieve labor compliance it
may become necessary for companies to consolidate production into a smaller number of
factories that will have a greater incentive to comply with sweatfree standards and can be
more easily monitored. - Public authorities should discuss the distribution of production with
contractors and vendors as necessary to achieve code compliance.

8.2. Education and training programs
Public authorities should also ensure or encourage all stakeholders, from workers to public

employees, to understand their rights and responsibilities to achieve and maintain code
compliance. For example, public authorities may consider:
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Working with their
larger contractors and
vendors to provide
labor-rights education
to workers and
managers in factories
where goods under
contract are made.

Educating their
contractors and
vendors on their
responsibilities under
the code of conduct
and resources
available to them.
Training procurement
staff on code of
conduct
implementation.

The Sweatfree Purchasing Consortium can help.

The Consortium can arrange worker and management education with non-
governmental organizations in the region of production. Education and training
programs are designed to ensure worker know their rights and how to comptlain
that their rights are violated, and managers understand their responsibilities to
protect workers’ rights.

When a contractor is awarded a significant contract with a Consortium member,
the Consortium provides it with literature about the Consortium, workers’ rights,
and the complaints process. Public authorities can reguest the contractor to
provide this information to a bona fide democratically elected union
representative, worker committee representative, or a specially designed
Consortium worker liaison at applicable factories. The factory should then invite
Consortium staff, a Consortium-approved monitoring organization, or a local
partner organization to give a presentation to workers and managers about their
rights under the law and codes of conduct. The Consortium notifies applicable
public autherities if the training program Is or is not successfully completed.

Communicating with the public—for example, through informational flyers distributed at
public meetings or events—to increase understanding of and commitment to sweatfree

procurement.

9. Appendixes

Sample statements of legislative intent/codes/policies/compliance forms
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2011 ANNUAL MEETING

li.

V.

S AT REE PURCHASING

CONSORTI_;; !

Tuesday, May 24, 2011
1:00- 3:00PM
Via Conference Call-and Webinar

Meeting Agenda

Election of Directors
Report from Acting President Eric Dirnbach
Commiitee Reports

a. Finance Commiitee-Sam Dominguez

b. Membership Committee-Michele Reale

¢. Program & Compliance Committee-

d. Communications & Operations Committee-

lan Robinson ‘ '

Database Demonstration-Liana Foxvog
Legal Research Report Harrison lnstltute for-.
Public Law; Georgetown University Law School



VL Report on Uniform Factory investigatlbns-
Workers’ Rights Consortium
Vil. Questions and Discussion
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WE_AT#REE PURCHASING
ONSORTIUM

Mareh 22,2011 .

Re: 2011 Sweatfree Purchasing Consortium Annual Meeting and Call for Nominations to the Board
of Directors

Dear Consortium Member:

The 2011 annual meeting of the Sweatfree Purchasing Consortium {the “Consortium”} will be
held on May 24, 2011 at 1:00 pr EST/12:00 pm €8T/ 11:00 am MST/ 10:00 am PST via webinar and
conference call,

An agenda for the meeting is enclosed and particlpation information will be provided shortly.
The meeting will be a chance for members 1o get updated on the activities of the Consortium to date,
Including an update on the development of the vendor database. This Is a very exciting time for the
Consottium as it moves forward with its growth and development, The Board of Directors and Bjorn
Claeson, the Consortlum’s Interim Coordinator, have been working extremely hard and made great
progress In the past few months. So, we have a lot of exciting Information to share,

Also, In accordance with Section 4.04 of the Consortium by-laws, the Board of Directors will be
elected at this meeting. We are asking for nominations for the Board. Any current member or director
may nominate any representative of a member or labor rights expert, including himself or herself for the
position of director. With the exception of the labor rights experts, a nominee must be a representative
of a current member. The Consortium I3 currently comprised of 13 members, The current list of
directors can be found at: http://buysweatfree.org/hoard.

The Board of Directors [s required to be comprised, as closely as possible, of two-thirds (2/3) ex-
officio representatives of public members and one-third {1/3) individuals with significant labor rights
experilse.

Mominations should be sent to Christine Moody, CPPQ, CPP8, Chief Procurement Officer, City of
Portland, Clty of Portland, Procurement Services, 1120 SW Fifth Ave, Sulte 750, Partland, OR 97204 or
by e-mail to: Christine.Moody@portlandaregon.gov on or before Aptil 4, 2011, All nominees will be
contacted and asked to express their willingness to serve if elected in writing, and then nominatlons will
be posted on the Consartium website, www.bhuysweatfree.org, on April 24, 2011,

We look forward to an exciting annual meeting and hope that you will not only be able to Joln us
but will submit your nominations for the Board of Directors.

30 Blackslons §i., Bangor, Maina 04401, USA » Tel. 207-262-7277 + Fax. 207-433-1600 + contact@buyswenifres.ofg + www.buysweallrea.oig
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Should you have any questions, please feel free to contact me via telephone at 518-474-5607 or
vla e-mall at michele.reale @ogs.state.ny.us.

Very truly yours,

‘ Y'wmw .
Michele M, Reale
Chalr, Membership Commitige

30 Brackstone S1., Bangor, Maing 04401, USA « Tel. 207.262-7277 « Faux. 207-433-1600 « contagt@huyswealles.org + ww.buysweafiee.org



Madison Arts Commission
Request for Funding Proposal

Women, Labor and Compassion
Honoring the women who make our clothing
Featuring:

Presente: "she is here with us”
Janet Essley

Portrait of a Textile Worker
Terese Agnew

Bangladesh

Project Overview:

The City of Madison Women's Issues Committee (WIC) will work to bring the paintings of Janet Essley
and Terese Agnew to Madison for exhibition in the late summer/early fall of 2011. WIC will seek co-
sponsorship from the City of Madison Committee on Sweatfree Purchases as well as other non-profit
organizations that share the same goal of promoting global human rights for work with dignity.

WIC is proposing to exhibit the paintings in three different venues: Madison Municipal Building, the
Villager Mall, a City of Madison Library or the Overture. WIC pians to kick off the exhibition with a
program that will bring together a host of public authorities, labor rights experts and community
organizations to focus on the current struggle for labor rights around the world and right here in our
own backyard, Madison.

Background.

“On Saturday, March 25, 1911, a fire broke out at the Triangle Shirtwaist Factory, in the Asch
Building in Manhattan. Nearly 150 factory workers, most of them women, died as a result of
locked exits and a lack of fire safety.

100 years later, On December 14, 2010, another fire broke out, this time, near Dhaka, Bangladesh, at
That's It Sportswear Ltd., where clothing for major American retailers like the Gap, H&M, Target, JC
Penney, Walmart, Kohl's and Abercrombie & Fitch is manufactured. As the building quickly is
engulfed in flames, two of the six exit doors remain locked, and all of the building's fire extinguishers
are either missing or out of order, Hundreds of workers are trapped and trampled by their co-
workers. Some leap out of windows. In all, at least twenty-eight people die, many of them burned
alive. Dozens more are injured.



Purpose

The fight for safe, decent and fair working conditions as a human right and labor right remains an
overwhelming challenge today as it did 100 years ago. Right here in our own State, we struggle to
defend the right to collective bargaining. So do the women and workers in Bangladesh, China,
Colombia, and the Philippines. Elsewhere in the world, Libyans, Egyptians, and Tunisians are
demanding respect for core human rights.

At no time has this common struggle for decent wages, better working conditions, and respect for
core labor standards become more relevant and timely than now. Our goal is for this event to be an
opporiunity to honor the women who make our clothing and those who fought so valiantly before us
so that we can enjoy the benefits of having unions today. This event will engage us to reflect on the
connections that we have with these women, to be involved and inspired to improve the industry and
promote the status of women in the giobal marketplace.

Publicity and Promotion

The event will be presented as a collaborative effort of WIC, the Commitiee on Sweatfree Purchases
and other community organizations. We will promote the event utilizing public program calendars,
website and event listings as well as through social media networks like email and facebook groups.
We will also create flyers and produce a limited number of postcards to publicize the event.

Budget

MAC Request: 51750

$ 600 Transportation, Postage, Insurance

$ 300 Labor to transport and hang artwork (15 hours @ $20/hour)
$ 300 Honorarium Artist - Portrait of a Textile Worker

$300 Honorarium —Speakers

$ 100 Publicity materials

$ 150 Refreshments

In-Kind Contributions
$400 WIC Staff- Project Coordination and Publicity (20 hours @ $20/hour)
$ 150 Matching funds -refreshments




Participating Artists

I T I I A
Essley, Fine Artist, bBds
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| began my professional work in art as a commitment to contribute my energy for positive change in the world. Since
then | have worked as an art instructor and facilitator for the creation of community murals as well as creating
personal paintings and commissions for private and public organizations.

I lead community and schoot groups in the creation of collaborative works that reflect community values. In the
collaborative process, participants experience the essentials of democracy, including the need to compromise and
how important each individuai's contribution is to the success of the whole.
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ral Pewiile Waorlkesr makes one person among million sunseen
workers, visible. Her image was constructed with thirty thousand clothing labels
stitched together over two years. The idea came from a simple observation. One day
while shopping in a department store | noticed huge signs everywhere -- Calvin Klein,
Liz Claiborne, Kathy Lee and so on. They were all proper names. I'd recently met two
garment workers and realized that by contrast, their identity was rarely thought of
and often deliberately hidden. That anonymity could be undone by assembling a
view of one worker using the well-known names on apparel she produced. The
portrait is based on a photograph of a young textile worker in Bangladesh by Charles
Kernaghan*

The project began with a massive campaign to get the labels. Thousands of people
responded, painstakingly cutting out garment tags one by one. | used the labels in
numerous ways to create the image. For example, text on a contrasting background
was used as a gradation, text borders were ironed back leaving a unified block of tiny
wards to form specific tones, names were used as segments in a line and combined
with others like lines in a drawing. From twenty feet away, the composition is a
representational image of a remote place. As you move closer, the illusionistic
devices dissolve into labels as intimately familiar as your own clothes.







