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ZONING BOARD OF APPEALS APPLICATION '/

CITY OF-MADISON, WISCONSIN Voucher Xo. 12178
FLEASE SUBMIT: Filing Date /7-/ /‘7 i
- Hearing Date IZ "8 (/y
(2) Application forms Zoning District ﬁZéL
(2) Plot plans indicating area where Parcel No@f?@“? /f‘{v@/&f’m é
variance 1s'reques1:ed (to scale) Published ”___&\g@ y 1o { s im?-"r?
(1) Elevation drawings (3 views) Aldermanic District /? MM’&

. . ‘ . Appeal Number i A
$120.00 Filing Fee (Variance) or mi Q‘gp 5@
$200.00 Filing Fee (Appeal) il 2

TO THE ZONING BOARD OF APPEALS: , ' - ‘J'“W D,

The undersigned hereby (((requests a variance) ? (appeals the decision of the Zoning

Administrator) in regard to: Section No. of the Madison
General Ordinances in order to: A = AL (e, &X /9/4 O N LeLCCiY7e=
- S 7 :
GALAGE

At POYA L AKE ﬂ"lE/VDO7 A DNVE. _ No. Stories ____/

{street address)

Lot _ 3, Block A~ , _ APRIVG PARK addition to the City of

Madison, Wisconsin.

Reason/s why applicant cannot comply with ordlnance requirements (explaln hardshlp)

SEE ATTHIHED LETTEEL.

,the L,J.ty Assessor and on the attached mailing list.

{additional space on back)

Name of Dwner L["'}(-’('ﬁ 67}4)7‘75 Address ﬁ{}(/% LJGKC: /I{ E‘NCY/; /L}' p‘iz‘

o éﬁ _ H 1330
: ADpllCc.n/% Address l’)c "/02( 1‘1{/( ({J[C;/UJC’(F? 0(2 i ne W 2.2(~44Y97
- “6

ure) . | @5 i‘?ﬁ‘)g

Notlces sent to District Alderperson and to owners of record as llsted in tie Office of

(Do not write below this line) .

_-..-‘.a--..--._-.—-..-__-._.,_‘-.........—...-._.-....-—.-—-—-...--——.—-—-—_.._._.._....._..-..._.n._.......--.-...._..__...._...._.._-.-.._...__.._———‘—..

DECISION

g < The Board, in accordance w1th the findings of‘ iact “hereby determines that the requested
variance (is) (is not) in compliance with all of the standards for a variance. Further )
' f.mdlng of fact is stated in t irutes of this public hearing.

; "")

The Zomn’g Board of Appeal (ApproVed) / {Disapproved) (Conditionally Approved)
8 6!!

Approved the request for nt yard variance to construct a garage which
Wil be 1' 6“ “rom the front Tot 1ﬂne¢,,A~bNJ1d1ng permwt is required.

"’0‘%/’“ N

L 7 - e s
‘Zonlng Board of Appeals Cha:.r \(;E){ LA AL "'j—" , Date / /7 fJ
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Chuck Gates
‘ 5042 Lake Mendota Drive
Ry Madison, WY 53705
o H - (608) 233-6106
W - (608) 221-4499
" Fax - (608) 221-2824

Novzmber 18, 1994

Zoning Board of Appeals
(City of Madison. Wisconsin

Re: Lot line variances for replacement garage, Lot 2, Block 3 Spring Pa:™-. 5042 Lake Mendota
Drive.

Dear Board Members,

I have been planning for years to replace and expand my old, small, ramshackle garage with something of
reasonable size. There is an Indian bear effigy mound on my property that is protected by recent
designation as a cataloged burial site by the State and as a landmark by the City. These demg“latxons
place unique restrictions on the entire property.

Becansc of these new restrictions, I believe the most logical location for a new garage is L. «w.¢ area of the
existing garage. This is away from the Indian mound, and immediately to the strevt side of large oak
tre~s. The only way to accomplish this was to approach the city about reclaiming a section of property
that was deeded to the City in 1923. Jim Prossick in the Real Estate Section coordinated the replv to this
requést with City Zoning and Engineering. o

- Zoning agreed to the 11° I asked for (which would be in conformance with all ps operty lines to the ¢ast)

but Engineering only agreed 10 grant 6>. With thts 6’, I can just squeeze ina 20’ deep garage by orienting
1t parallel to the front lot line.

I believe my goals are consistent with the public interest in this matter. I believe everyone wants to.

* Preserve the Indian mounds and their environs. This includes not locating a structure right next to it

and or between the mound and the road which would effectively shut off any vossible public view and

enjoyment Building nesrcr the mound would also would further jeopardize 1t by & forcing more human
ac tlwty in it’s immediate vicinity. :

Lk P1 otect matme trees. No one wants to see.our 150+ year vid oaks cut down.
' Pex tiaent facts and points of concern are explamed in more detail in the following paragraphs.
; I, Confﬁ"‘;'m‘ity_to ndjacmt vight of way and other garage, setbacks
| The lénd the city has agreed to deed babk was ofigiﬁally part of my lot. All road side property Lnes to

~the east of us are 117 closer to he center of the road right of way, as my lot line once was. Several |
- houses on the block, both east and west, have garages as close or closer to the road than what I propose.




I talked to vur area assessor, Laurel Neverdahl. She reviewed the situation and, according to her
information, I own the parcel in question. That means I have been paying taxes on it all along. Iam
including a copy of the local plat map supplied by the assessor’s office. Note there are property lines
showing on both sides of the parcel in question. I called Badger Abstract & Title Corporation, the title
company that gave me title insurance. Their records indicate the 11° x 50” rectangle was deeded to the
city in 1923 by Ernest Warner,

3

IL, Unique Situation

A, Inndian Mound

" Most of & very much intact bear mound built by the 'Weodland Indians between 650 and 1100 AD is

Jocated on my property at the top of a steep hiil. ‘This inound is on the National and State Registry of
Historic Sites,

In 1990, the State of Wisconsin designated the mound as a cataloged burial site, subject t¢ Ch. HS 2,
Wis, Adm. Code, 88. 157.70(2)(a) and (5)(b), and S. 70.11(13), Wis. Stats. This in effect prohibits any
gxcavation (and therefore construction) within 5° of the mound except in ¢ ~are situation.

On January 10, 1954, the City of Madison designated the bear mound as a city landmark. The intent of -
the designation was to “protect the mounds and their environs”. The sctual language states “..no g und
disturbance shall occur within 10” of the emstmg mounds valess 5o reasonable alternative locations exist
for the new construction .”. :

The above designations ani restrictions’ have occurred within the past few years. They basmally elmmate
the best house t:ailding site: as an o,)tlon forcing the location down a hill too steep for a driveway. I
Velieve this has a very significant and ;- ‘qative impact on my property value. Ihave receivedno
compensation except for perhaps some - ‘duction of property taxes.

B. Pre%namneﬁn gettlement Oak Tree=

: There are presmﬂy three large pre—Emopean settlement oak irees on the 51de of the 101 opposue the

mound. Ido not want to cut any of these down.
L. Steep Terrain

he land drops off rép‘i,dly away from the road, making it difficult to consider anything on the Iéke,side of

 the Indian mound, even if it was possible to get around %¢. {There is only 9” from the Indian mound to the

east property line, after subtracting the 10’ Landmark desi;ation setback.)

- TII. Neﬁghbors etc.

_ Both adjacent neighbms would like to see cur giraoe on the east property line where I am proposing T
- have enclosed a letter from John Duckwitz, ny neighbor to the east. I have alsc reviewed the sﬁuanon
~with my alder, S’racy Klng, and she agrees with my plan.




Our goal is to build a fairly big garage that will partially offse. the disacvantages of the restrictions the

recent laws have placed on house location and access. Gur house is very old, small, structurally unsound,

and is located at the bottom of the steep hill. It is also on the east property line and within 4’ of the west
property line. The most logical place for a house, in line with the “highest use” of the property (as
reflected in the location of adjacent neighbors’ houses) would be to place it right on top of the Indian
mound, Many nearby houses were built right on existing Indian mounds.. Ibad planned on someday
reocating a house quite near the mound without destroying it, but the recent restrictions malke that plan
untenable. We are all for historic prescrvation and are Wﬂlmg to accept the situation, provided we ars
‘able to reasonaty enact our new plan, even though there is a stong argument that the value of our
property has been reduced.

Gur new overall plan is to resign ourselves to the steep walk from house to garage (we sometimes need
ice crampons to get up and down i winter), and remodel and 2dd to the house down 1he hill, ending up

with a modest 1700 (approximate) square feet of living space. 't is logical to have a good sized garage in

- order to be able to store items that need not be hauled up and down the hill to the house.

T'was told the largest garage that would likely receive epproval would be 24’ x 24”. The proposed 20° x
30 is only 25 square feet bigger (or one foot wider). The 20” depth is a maximum (imposed by the tree
and lot Iine location), and the 30” width rounds up from 29°. As per reasons stated above, I consider this
a very reasonable size given our circuristances. ‘

Insuring our largest tree will survive the construction process is very important to us. That is why 1
intend on using the much more expensive ut far less intrusive pier foundation. The garage roof is a “hip

- roof” design, which will present as low a profile as possible, so as maximize light and air to our lot and
the nmghbms

If it has any impact on your decision making hit>, please keep in mind I intend on coming before the
board in the next few years to request a variance to remodel and add to the house. Our plans would

. include a second siory over a portion of the existing house, extending back away from the lake to meet
the hillside.

‘ Thank yQu for your time and consideration. I look forward to Wworking with you.

Sincerely,

»k Chuck Gates

3ol Ul




John BDuckwitz
5038 Lake Mendota Drive
’ Madison, WI 53705

October 30, 1994
To Whom it may concern,

1 have reviewed the plans of my neighbor, Chuck Gates, 5042 Lake Mendota Drive, detailing his
potential garage replaceme:t.

I have no objections to the corner of his garage being within 6” - 12” of our shared lot line, as
indicated in the plans. It would also be acceptable and aesthetically desirable if the structure
could be rotated paraliz] with my garage In this case the entire west side of the garage would be
within 6” - 127 of our shared lot line. -

Sincerely,

O Z/,;w@ «Z B

, fﬂ@‘fm Duckwitz

, L{OP”U
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