File ID 81844

CLAIM FOR AN EXCESSIVE ASSESSMENT
PURSUANT TO WIS. STAT. § 74.37

In accordance with Wis. Stat. §§ 74.37(2)(b)(5) and 801.11(4), this claim is served on the Clerk
of the City of Madison:

TO:  CITY OF MADISON
c/o City Clerk
210 Martin Luther King, Jr. Blvd.
Room 103
Madison, WI 53703
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CITY OF MADISON ASSESSOR
210 Martin Luther King, Jr. Blvd.
Room 101
Madison, W1 53703

MADISON WASHINGTON ZC ESSENTIAL DST and HY-VEE, INC., by their attorneys, Stroud, Willink
& Howard, LLC, hereby notify the City of Madison of their claim against the City of Madison, to
the extent that such a claim may be required, and allege as follows:

PARTIES INVOLVED
1. The City of Madison (hereinafter the "City") is a taxation district located in Dane County

with its municipal offices located at 210 and 215 Martin Luther King, Jr. Blvd. in Madison,
Wisconsin.

2. The City of Madison Clerk (the “Clerk”) is located at 210 Martin Luther King, Jr. Blvd, Room
103 in Madison, Wisconsin.

3. The City of Madison Assessor (the “Assessor”) is located at 210 Martin Luther King, Jr.
Blvd, Room 101 in Madison, Wisconsin.

4, Claimant HY-VEE, INC. ("Hy-Vee") is a foreign business corporation with its principal office
located at 5820 Westown Parkway, West Des Moines, IA 50266.
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Claimant MADISON WASHINGTON ZC ESSENTIAL DST ("Washington ZC") is a Delaware
statutory trust with its principal office located at 2901 Butterfield Rd., Oak Brook, IL
60523.

Hy-Vee owns real estate identified as 3809 E. Washington Avenue, Madison, W1 53704,
Parcel No. 251/0810-332-0919-0 (the “3809 E. Washington Property”).

Washington ZC owns real estate identified as 3801 E. Washington Avenue, Madison, WI
53704, Parcel No. 251/0810-332-0909-1 (the “3801 E. Washington Property”).

Washington ZC leases the 3801 E. Washington Property to Hy-Vee, pursuant to a lease
agreement dated October 28, 2022 (the “Lease”), and Hy-Vee operates a grocery store in
Madison located on the 3809 E. Washington Property and the 3801 E. Washington
Property (collectively, the “Properties”). Washington ZC and Hy-Vee shall be collectively
referred to herein as the “Claimant.”

Pursuant to the Lease, Hy-Vee pays all taxes due to the City for the Properties.

J.W. Chatham and Associates (the “Agent”) is the authorized agent of Claimant pursuant
to the Agent Authorizations for Property Assessment Appeals attached hereto as Exhibit
A.

CIRCUMSTANCES GIVING RISE TO THE CLAIM AND INJURY
Claimant hereby incorporates by reference Paragraphs 1-10 above.

Sometime in 2023, the City reassessed the 3801 E. Washington Property and increased
the real estate tax assessment to $25,757,500.

Based on comparable market data, the fair market value of the 3801 E. Washington
Property as of January 1, 2023, was no higher than $7,527,400.

Sometime in 2023, the City also reassessed the 3809 E. Washington Property and
increased the real estate tax assessment to $593,000.

Based on comparable market data, the fair market value of the 3809 E. Washington
Property as of January 1, 2023, was no higher than $229,500.

On May 3, 2023, Claimant, by its Agent, filed an appeal of the assessments of the
Properties and submitted its Objection to Real Property Assessment for the Properties
(the “Objections”). True and correct copies of the Objections are attached hereto as
Exhibit B.
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On August 9, 2023, the Assessor notified Claimant that the Board of Assessors reviewed
but did not change the assessment for the Properties.

On August 14, 2023, Claimant requested a Board of Review (“BOR”) hearing on the
assessments of the Properties.

A BOR hearing was held on October 17, 2023.

On October 17, 2023, the BOR issued the Notice of Board of Review Determination for
the 3801 E. Washington Property. The BOR determined the 2023 Final Assessment for
the 3801 E. Washington Property was $25,757,500. Attached hereto as Exhibit Cis a true
and correct copy of the Determination for the 3801 E. Washington Property.

On October 17, 2023, the BOR also issued the Notice of Board of Review Determination
for the 3809 E. Washington Property. The BOR determined the 2023 Final Assessment
for the 3809 E. Washington Property was $593,000. Attached as Exhibit D is a true and
correct copy of the Determination for the 3809 E. Washington Property.

The 2023 taxes for the 3801 E. Washington Property are $470,807.51, and the total taxes
owed less credits are $470,719.36.

On January 23, 2024, the Claimant made the first of the four installment tax payments in
the amount of $117,679.81.

The 2023 taxes for the 3809 E. Washington Property are $10,839.13, and the total taxes
owed less credits are $10,750.98.

On January 23, 2024, the Claimant made the first of the four installment tax payments in
the amount of $2,687.70.

Pursuant to Wis. Stat. § 74.37(2), Claimant hereby files a written claim for an excessive
assessment against the City,

Pursuant to Wis. Stat. § 74.37(3)(b), the City must notify Claimant via certified mail
whether this claim is allowed or disallowed within 90 days after the claim is filed with the
Clerk.

Pursuant to Wis. Stat. § 74.37(3)(d), if the City disallows the claim, Claimant may
commence an action in circuit court to contest the excessive assessment.
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CLAIMS AND INJURY
Claimant hereby incorporates by reference Paragraphs 1-28 above.

The value of the 3801 E. Washington Property as of January 1, 2023, was no higher than
$7,527,400.

The 2023 assessment of the 3801 E. Washington Property exceeded the fair market value
of the property by $18,230,100.

As a result, the 2023 real estate tax imposed on the 3801 E. Washington Property in the
amount of $470,807.51 was excessive,

Claimant is entitled to a refund of the 2023 real estate tax on the 3801 E. Washington
Property in the estimated total amount of $333,218.21, plus statutory interest.

The value of the 3809 E. Washington Property as of January 1, 2023, was no higher than
$229,500.

The 2023 assessment of the 3809 E. Washington Property exceeded the fair market value
of the property by $363,500.

As a result, the 2023 real estate tax imposed on the 3809 E. Washington Property in the
amount of $10,839.13 was excessive,

Claimant is entitled to a refund of the 2023 real estate tax on the 3809 E. Washington
Property in the estimated total amount of $6,644.22, plus statutory interest.



Dated this 315 day of January, 2024,

Respectfully submitted,

J.W. Chatam & Associates, as the agent of
MADISON WASHINGTON ZC ESSENTIAL DST and HY-VEE, INC,

Title: Aj .@v\"’"

Drafted by:

Monica A. Wedgewood of Stroud, Willink & Howard, LLC
State Bar No. 1095261

Attorney for Claimant

33 East Main Street, Suite 610

P.O. Box 2236

Madison, Wi 53701-2236

{608) 257-2281
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Agent Authorization,
for Prapetty Assessment-Appeals.
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Objection to Real Property Assessment

To flle an appeal on your property assessment, you must provide the Board of Review (BOR) clerk written or oral notlce of your Intent, un-
der state law (sec. 70.47(7)(a), Wis. Stats.). You must also complete this entire form and submit It to your munlcipal clerk. To review the best
evidence of property value, see the Wisconsln Department Revenue’s Property Assessment Appeal Gulde for Wisconsin Real Property Owners.

Complete all sectlons:

Section 1: Property Owner / Agent Information * If agent, submit written authorization (Form PA-105) with this form
Prap M (! el assasg 0, . Agent name (if applicable)
TANRER WA SIS ER ZE HYTIAL DTS c/o HY-VEE| "W Gliatan & Associates, Inc,
Owner malll d Agent malilng address
SER WAL prewry Y1360°W. 96th Terrace
Y WEST DES MOINES Stafa | @ 50266 W Lenexa Sizg’ P c6a15
0
( 313 p;‘%"G"]-Z&OO E‘:m?ghatam@jwchatam.c:om ?9"1‘5' p;‘33§—09_90 Emj%atam@jwchatam.com
Section 2: Assessment Informatien and Oplinion of Value
Pro%eéglatﬁjwashmgton Ave Legal description or parcel no. (on changed assessment notice)
A% Madison sty | 23704 081033209091
Assessment shown on notice ~ Total Your oplnion of assessed value - Total
$25,757,500 $7,527,400
If this property contalns non-market value class acreage, provide your opinion of the taxable value breakdown:
Statutory Class Acres ] $ Per Acre Full Taxable Value
Resldentlal total market value
Commerclal total market value $7,527,400
Agricultural classification:  #f of tillable acres @ $ acre use value
il of pasture acres @ § acre use value
#i of speclalty acres @ $§ acre use value
Undeveloped classification i of acres @ $ acre @ 50% of market value
Agrlcultural forest classification # of acres @ $ acre @ 50% of market value
Forest classification # of acres @ $ acre @ market value
Class 7 "Other” total market value market value
Managed forest land acres @ § acre @ 50% of market value
Managed forest land acres @ $ acre @ market value

' Section 3: Reason for Objection and Basis of Estimate

Reason(s) foéyourob]e tion; (Attach add{tlona sheets Ifneedf)d) Basls for your oplnlon of assessed value: (Attach additlonal sheets Ifneeded)

urrent County value is over market. Evidence to be presented Market Data
at hearing,
Section 4:  Other Property Information
A. Within the last 10 years, did you acquilre the property?............ Yes [ ]No
If Yes, provide acquisition price $ P pate - 25 []purchase [] Trade [} Gift []Inheritance
v {mm-gtl-yyyy}
B, Within the last 10 years, did ygu,change-thlsi{mperiy.(exuemodel, tﬁﬂm\)?'r. it erirtres e []Yes  [INo
If Yes, descrbe  FS” 2 0AB i SAEE NG LSS TENS TP %
Date of Costof DT+ gyl D ST
changes - - changes § Does this cost Include the value of all labor (Including ycilrfown)? D Yes [:] No
C. Within the last flve years, was this property listed/offered for sale? ., /{,@’L) ;«%M&?QM ,E Yes []No
If Yes, how long was the property listed (providedates) __ = = to - -
(mm-dd-yyyyJ fmm-dd-yyyyJ
Asking price $ List all offers recelved
D. Within the last five years, was this property appralsed? ..., .vevvecessersreneeecnsisrinoroniiionsiners | ] Yes ENO

If Yes, provide:  Date - - Value Purpose of appralsal

mm-dd-yyyy)
If this property had more than one appralsal, provide the requested Informatlon for each appralsal.

'Section 5: BOR Hearing Information

A. Ifyou are requesting that a BOR member(s) be removed from your hearing, provide the name(s):

Note: This does not apply In first or second class citles,

B. Provide areasonable estimate of the amount of time you need at the hearlng minutes,

ert ownerorl\gw Date fmm-dd-yyyy)
o 0SS -o2 - 2s

PA-115A (R, 10-18) » Wisconsin Department of Revenue
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Objection to Real Property Assessment

To file an appeal on your property assessment, you must provide the Board of Revlew (BOR) clerk written or oral natice of your Intent, un-
der state law (sec. 70.47(7)(a), Wis. Stats.). You must also complete this entire form and submit it to your municipal clerk. To review the best
evidence of property value, see the Wisconsin Department Revenue's Property Assessment Appeal Gulde for Wisconsin Real Property Owners,

Complete all sections:

Section 1: Property Owner / Agent Information *f agent, submit written authorization (Form PA-105) with this form
P yyner name (on changed assessment notice) Agent name (if applicable)
YR e, J.W. Chatam & Associates, Inc.
Qwnermal) dre; Agent malling address
SEBWALEN prwy 14360 W, 96th Terrace

“YWEST DES MOINES Sy | ZP 50266 W Y enexa s | ™ 66215

[

( BYs "}‘&"6“7-2&00 Emjalc'hz\tam@jwchatam.com ?évpgr p;'23§-09.90 Er.}%&latal:l@chllatanl.com
Saction 2: Assessment Information and Opinion of Value

Pro;g:éargaxﬁ!rve\s,; shington Ave Legal description or parcel no. (on changed assessment notice)

Y Madison e | “Ps3704 081033209190

Assessment shown on notlce - Total Your oplninn of assessed value - Total

593,000 ')qg‘c]/ 5(10
If this property contalns hon-market value class acreage, provide your opinlon of the taxable value breakdown: .
Statutory Class Acres | $ Per Acre Full Taxable Value

Resldentlal total market value
Commerclal total market value o?;g :SAO"ZB”
Agricultural classification; 1 of tillable acres $ acre use value /<
il of pasture acres $ acre use value
# of speclalty acres $ acre use value
Undeveloped classificatlon 1 of acres 3 acre @ 50% of market value
Agrlcultural forest classification # of acres $ acre @ 50% of market value
Forest classification #f of acres $ acre @ market value
Class 7 "Other" total market value market value

PiD(DIB®|IR|S

Managed forest land acres @ § acre @ 509 of market vaiue

Managed forest land acres @ § acre @ market value

Section 3: 'Reason for Objection and Basis of Estimate

Reason(s) fOéyour objection; (Attach add(tion leets lfneedgd) Basls for your aplnion of assessed value: (Attach addltional sheets if needed)
urrent County value 1s over market. Evidence to be presented Market Data

at hearing.

Section 4: Other Property Information

....... veverereneee YdYes [ No

A. Within the last 10 years, did you acquire the property?.............. .
: Wt - - [T} purchase [ ] Trade []Gift [ ] Inheritance
(mm-dd-yyyy)
B. Within the last 10 years, did you change this property (ex: remodel, additlon?. ooovoiiv v, [JYes [No
If Yes, describe Sl pPlEx ) CRLRy g L2COUE PN
Date of Cost of
changes - - changes $ Daes this cost Include the value of all labor (Including your own)? [ ] Yes D No
mm-dd-ygyy)
C. Within the last five years, was this property listed/offered for sale? v......c.vvverersererirvareiniineneennsn  [JYes  []No
If Yes, how long was the property listed (providedates) __ = = to - -
{rim-dd-yyyyl {mm-dd-yyyy)
Asking price $ List all offers recelved
D. Within the last five years, was this property appralsed? .o...vuveveciisinnvier i v [Yes  [ONo
If Yes, provide: Date - - Value Purpose of appraisal
Tmm-dd-yyyy)

If this property had more than one appralsal, provide the requested Information for each appralsal,

| Section 5 -BOR Hearing Information

A, Ifyou are requesting that 2 BOR member(s) be removed from your hearing, provide the name(s):
Note: This does not apply In first or second class citles,

B. Provide a reasonable estimate of the amount of time you need at the hearing minutes,
y owner or Agent signaguge Date (mm-dd-yyyy)
RS s e oy
PA-115A (R, 10-18) Wisconsin Department of Revenue
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Notice of Board of Review Determination 2607

Under state law (sec., 70.47(12), Wis. Stats.), your property assessment for the current year 2023 _ as finalized by the Board of
Review (BOR) is listed below. T ’ o

| Property Owner General Information
Date issued 10. 17 -2023
MADISON WASHINGTON ZC ESSENTIAL DTS Parcelno. 0810-332-0909-1
C/0 HY-VEE Address 3801 E WASHINGTON AVE

5820 WESTOWN PKWY

WEST DES MOINES IA 50266 Legal description

(] Town ] village X city
Municlpality MADT SON

Assessment Information
20 23 Original Assessment Zo%e[;‘::n?nleg\:;}e;;ment

Land § 2,150,000 Land $ 2,150,000
Improvements S 23,607,500 Improvements $ 23,607,500
Personal property 3 Personal property $
Personal property ] Personal property $
Personal property $ Personal property $

Total personal property $ 0 Total personal property $ 0
Total all property $ 25,757,500 | Total all property $ 25,757,500

| Appeal Information

Ifyou are not satisfied with the BOR's decision, there are appeal options available. Note: Each appeal option has filing requirements.
For more information on the appeal process, review the Guide for Property Owners,

Appeal to:

Department of Revenue (DOR) - must flle within 20 days after receipt of the BOR's determination notice or within 30 days after
the date specified on the affidavit if there is no return receipt. A $100 filing fee is required. It Is not available for properties with
an assessed value over $1 million or properties located in first-class cities (Milwaukee). DOR may revalue the property any time
before November 1 of the assessment year or within 60 days after receiving the appeal, whichever Is later. If adjusted, the value
is substituted for the original value and taxes paid accordingly. {sec. 70.85, Wis, Stats))

Circuit Court - Action for Certiorari — must file within 90 days after receiving the determination notice, The Court decides
based on the written record from the BOR. You cannot submit new evidence. (sec, 70.47{13), Wis, Stats.)

Municipality - Excessive Assessment — must first appeal to the BOR and have not appealed the BOR's decision to Circuit Court
or to DOR. You cannot claim an excessive assessment under sec. 74.37, Wis, Stats., unless the tax is timely paid. A claim under
section 74.37 must be filed with the municipality by January 31 of the year the tax Is payable.

PR-302 (R, 10-22) Wisconsin Department of Revenue
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Notice of Board of Review Determination 2023

Under state law {sec. 70.47{12), Wis. Stats.), your property assessment for the current year 2023 _ as finalized by the Board of
Review (BOR) is listed below. ’ ’ C

Property Owner General Information ]
Date issued 10- 17 .2023

HY-VEE INC Parcel no. 0810-332-0919-0

5820 WESTOWN PKWY Address 3809 E WASHINGTON AVE

WEST DES MOINES IA 50266 I
Legal description

[:]Town D Village City
Municipality MADT SON

Assessment Information
20 23 Original Assessment Zo%efjrn?:eggfsgﬁjment

Land $ 229,500 | Land $ 229,500
Improvements $ 363,500 Improvements 3 363,500
Personal property $ Personal property $
Personal property $ Personal property 5
Personal property $ Personal property 3

Total personal property $ 0 Total personal property $ 0
Total all property 5 593,000 | Totalall property $ 593,000

Appeal Information

If you are not satisfied with the BOR's decision, there are appeal options available. Note: Each appeal option hasfiling requirements,
For more information on the appeal process, review the Guide for Property Owners.

Appeal to:

Department of Revenue (DOR) - must file within 20 days after receipt of the BOR's determination notice or within 30 days after
the date specified on the affidavit if there is no return receipt, A $100 filing fee is required. It is not available for properties with
an assessed value over $1 million or properties located in first-class cities (Milwaukee). DOR may revalue the property any time
before November 1 of the assessment year or within 60 days after receiving the appeal, whichever is later. If adjusted, the value
is substituted for the original value and taxes paid accordingly. (sec. 70.85, Wis, Stats.)

Circuit Court - Action for Certiorari - must file within 90 days after receiving the determination notice. The Court decides
based on the written record from the BOR. You cannot submit new evidence, (sec. 70.47(13), Wis. Stats.)

Municipality - Excessive Assessment ~ must first appeal to the BOR and have not appealed the BOR's decision to Circuit Court
or to DOR. You cannot claim an excessive assessment under sec, 74.37, Wis. Stats., unless the tax is timely paid. A claim under
section 74,37 must be filed with the municipality by January 31 of the year the tax is payable.

PR-302 (R. 10-22) Wisconsin Department of Revenue
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