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Attachment B Photos 5-8.pdf

You don't often get email from aaronrgary@yahoo.com. Learn why this is important

Dear Landmarks Commission:

I am attaching my Objection to the application for land division of 113 Ely Pl in
University Heights.

The Applicant's proposed new lot is:

1. Less than half (41%) of the average size of adjacent lots.

2. Landlocked under the zoning code.

3. On a steep hillside in a dense green space at the center of a city block where
development would substantially damage the historic homes surrounding it.

All of the other landowners on this city block oppose the proposed land division.

I am submitting 32 photos as attachments to the Objection.  Photos are required
because, frankly, you have to see it to believe it.  I tried putting the photos into one
document but it was too big to email, so I am forwarding a number of photo
attachments.

I understand that I am submitting more material than the Commission may be
accustomed to receiving, but this matter is of great importance to the residents of
University Heights.  As you will see in the photos, this is an extremely atypical
application, and the potential damage to so many downhill properties also makes this
application unique.

Although I understand the June 8 hearing is only by the Landmarks Commission, I am
also copying the Plan Commission and Planning Division because the Applicant's
proposal fails under MGO 16.23 and the zoning code.

This email includes my Objection document and attachments A and B (photos).  I will
be forwarding attachments C to M by separate email.  I would greatly appreciate your
confirming the receipt of my submission.

Thank you.  Aaron Gary
cc:  Plan Commission
      Planning Division

mailto:aaronrgary@yahoo.com
mailto:landmarkscommission@cityofmadison.com
mailto:pccomments@cityofmadison.com
mailto:planning@cityofmadison.com
mailto:district5@cityofmadison.com
https://aka.ms/LearnAboutSenderIdentification
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Attachment A  – Photo Figures 1 - 4 
 


Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 


Legistar File # 93071 


 


Figure 1  Our house at 167 N. Prospect Ave.  Built in 1898 and attributed to the architects 
Claude & Starck, it was one of the earliest houses in University Heights. (See WHS photo, 
attachment L.)  Note the significant pitch of the lot. Applicant’s proposed Lot 2 is just past the 
house where you see the trees in the background. 
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Figure 2  View from the east side of our house looking at proposed Lot 2.  The lot line is just 
past the rock retaining wall, a little over 20 feet from the back of our house. 
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Figure 3  View from our backyard up the hill at the garage shown in the CSM along the border 
of Applicant’s proposed Lot 1 and Lot 2.  The far side of the garage is the lot line between the 
Applicant’s property at 113 Ely Pl and the landmark Morehouse House at 101 Ely Pl.  Note the 
steep pitch of the hillside. 
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Figure 4  View from our yard, looking just to the right/uphill of Figure 3.  This shows the garage 
and back of the home at 113 Ely Pl, far up the hill on this steep section of drumlin. 
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Attachment B  – Photo Figures 5 - 8 
 


Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 


Legistar File # 93071 
 


 


Figure 5 View from our backyard across proposed Lot 2.  The background in the photo is not the 
Applicant’s property; it is part of the Morehouse House.  The 1923 home at 1806 Summit is to 
the left.  The Applicant’s garage is barely visible in the top right of the photo.  The lot line runs 
from the far edge of the garage along an old stone wall toward the large tree to the left.   
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Figure 6  Similar view to figure 5, looking from our yard across proposed Lot 2 to 1806 Summit.  
You can see the old stone retaining wall in the middle (also in Figure 7) that is the lot line. The 
corner of the stone wall is the north end of the 10-foot-wide panhandle strip.  The lot line with 
1806 Summit runs very close to the house.  Note the pitch of the lot and mature walnut trees. 
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Figure 7  A zoomed in view from Figure 6, with a close up of the stone retaining wall and survey 
flag marking the lot line between proposed Lot 2 and the Morehouse House lot, as well as the 
north end of the panhandle strip.  Note the trunk size of the walnut tree – that’s an old tree. 
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Figure 8  View from 1806 Summit Ave lot up the hill across proposed Lot 2 (toward 113 Ely Pl).  
Our house is on the right.  The back of our house is not much more than 20 feet from the lot 
line of proposed Lot 2.  The walnut tree on the left must be well over a century old. 







      Alder Vidaver
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Attachment A  – Photo Figures 1 - 4 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 

 

Figure 1  Our house at 167 N. Prospect Ave.  Built in 1898 and attributed to the architects 
Claude & Starck, it was one of the earliest houses in University Heights. (See WHS photo, 
attachment L.)  Note the significant pitch of the lot. Applicant’s proposed Lot 2 is just past the 
house where you see the trees in the background. 
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Figure 2  View from the east side of our house looking at proposed Lot 2.  The lot line is just 
past the rock retaining wall, a little over 20 feet from the back of our house. 
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Figure 3  View from our backyard up the hill at the garage shown in the CSM along the border 
of Applicant’s proposed Lot 1 and Lot 2.  The far side of the garage is the lot line between the 
Applicant’s property at 113 Ely Pl and the landmark Morehouse House at 101 Ely Pl.  Note the 
steep pitch of the hillside. 
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Figure 4  View from our yard, looking just to the right/uphill of Figure 3.  This shows the garage 
and back of the home at 113 Ely Pl, far up the hill on this steep section of drumlin. 
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Attachment B  – Photo Figures 5 - 8 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

 

Figure 5 View from our backyard across proposed Lot 2.  The background in the photo is not the 
Applicant’s property; it is part of the Morehouse House.  The 1923 home at 1806 Summit is to 
the left.  The Applicant’s garage is barely visible in the top right of the photo.  The lot line runs 
from the far edge of the garage along an old stone wall toward the large tree to the left.   
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Figure 6  Similar view to figure 5, looking from our yard across proposed Lot 2 to 1806 Summit.  
You can see the old stone retaining wall in the middle (also in Figure 7) that is the lot line. The 
corner of the stone wall is the north end of the 10-foot-wide panhandle strip.  The lot line with 
1806 Summit runs very close to the house.  Note the pitch of the lot and mature walnut trees. 
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Figure 7  A zoomed in view from Figure 6, with a close up of the stone retaining wall and survey 
flag marking the lot line between proposed Lot 2 and the Morehouse House lot, as well as the 
north end of the panhandle strip.  Note the trunk size of the walnut tree – that’s an old tree. 
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Figure 8  View from 1806 Summit Ave lot up the hill across proposed Lot 2 (toward 113 Ely Pl).  
Our house is on the right.  The back of our house is not much more than 20 feet from the lot 
line of proposed Lot 2.  The walnut tree on the left must be well over a century old. 
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Attachment F  – Photo Figures 21 - 24 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

 

Figure 21  View from the street in front of the Buell House, showing a swath of property 
belonging to the Buell House, with a bit of 113 Ely Pl showing at the far right. 
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Figure 22  Side view of the Morehouse House, 101 Ely Pl, taken from Summit Ave near the 
corner with Ely Pl. 
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Figure 23  View from corner of Ely Pl, looking down the hill toward N Spooner St, with the 
Morehouse House on the left.  This is one of the steepest hills in University Heights. 
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Figure 24 Another view down the hill from Ely Pl to N Spooner St.  Note that the fencing on the 
left and the stone retaining wall in the middle of the photo are property of the Morehouse 
House.  The house at the bottom of the hill, on the flatter lots along N Spooner St., is 202 N 
Spooner. 
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Attachment D  – Photo Figures 13 - 16 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

 

Figure 13  The Applicant property, 113 Ely Pl, a 1928 Tudor style home. University Heights was 
designated a historic district partly because of the “properties constructed during the period of 
significance, 1893-1928.” MGO 41.11 (4) (b). 
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Figure 14  View from the corner of Ely Pl and Summit Ave looking toward N Prospect Ave.  The 
local landmark Buell House (115 Ely) – the first house in University Heights – is the red house in 
the distance. The local landmark Morehouse House (101 Ely) is to the right on the near corner 
of Ely Pl and Summit Ave.  The Applicant’s property (113 Ely) is partially visible between them. 
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Figure 15  View from the opposite direction of Figure 14, taken from the corner of Ely Pl and N 
Prospect Ave and looking toward Summit Ave.  The Buell House is to the left and the Gilmore 
House (120 Ely Pl) – the Frank Lloyd Wright “airplane house” – is just visible to the right. 
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Figure 16  Another view of the Gilmore House, a local landmark property also listed on the 
National Register of Historic Places. 
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Attachment E  – Photo Figures 17 - 20 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

 

Figure 17 View on Ely Pl from in front of the Morehouse House at 101 Ely Pl, looking toward 113 
Ely Pl.  Note the survey flag between the trees.  The property in the foreground is part of the 
Morehouse House. 
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Figure 18  View from sidewalk in front of 113 Ely Pl.  Proposed Lot 2 is just behind the garage.  
Note the pink survey flag showing the lot line with the Morehouse House.  The existing lot of 
113 Ely Pl is narrow, and its lots size results from its length down the hill rather than its width.  
Note how the house abuts one side of the driveway and the other side of the driveway (and 
trees) are along the lot line. 
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Figure 19  View from the sidewalk in front of 113 Ely Pl, on the side toward the Buell House.  
You can see from the survey flag that the lot line runs close to the north side of the house. 
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Figure 20 Another view from the sidewalk in front of 113 Ely Pl, with the survey flag to the right 
indicating that most of the property you see sloping down beyond the stone wall is part of the 
Buell House lot. 
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Attachment C  – Photo Figures 9 - 12 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

 

Figure 9 View from lot corner of our house and 1806 Summit Ave, along lot line for 1806 
Summit Ave as marked by CSM.  The house is only a few feet from the lot line. 
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Figure 10  Another zoom in across proposed Lot 2 showing the lot line between 1806 Summit 
Ave and proposed Lot 2. 
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Figure 11  An “aerial” photo taken from our roof, looking across proposed Lot 2.  Looking from 
right to left, you can see how steep the pitch is going downhill from our fence on the right (the 
proposed Lot 2 lot line is just to the left of that fence) down the hill toward 1806 Summit Ave.  
The top of the lot is about even with the 1806 Summit roof, and the bottom ends at the 1806 
Summit Ave side door.  That’s in the space of 50 feet, and 1806 Summit is a tall house. 
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Figure 12  Another “aerial” photo taken from our roof, but looking farther downhill at N 
Spooner St.  Through the trees, you can see the rooftops of 202 N Spooner St in the middle and 
206 N Spooner St just to the left of that.  You can see how much the hill drops off as it descends 
downward to the flat lots on N Spooner St. 
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Attachment G  – Photo Figures 25 - 28 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

 

Figure 25  View from Summit Ave, with 1806 Summit in the background.  The stone retaining 
wall in the foreground belongs to the Morehouse House, not to the Applicant lot.  The pink 
survey flags mark the part of the CSM depicting the 10-foot-wide by 55-foot-long panhandle 
strip. 
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Figure 26  Another view showing the Morehouse House property to the left, 1806 Summit Ave 
in the middle of the photo, 202 N Spooner St down the hill on the corner, and a mature city tree 
in the street terrace. 
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Figure 27 Note the survey flags on each side of this city tree in the street terrace.  The flags 
mark where the Applicant is proposing to add a driveway to access proposed Lot 2. 
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Figure 28  The 1923 Tudor style home at 1806 Summit Ave. 
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Attachment H  – Photo Figures 29 - 32 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

 

Figure 29  View from in front of 1806 Summit Ave, up the hill toward Ely Pl.  You can see the 
survey flags marking the Applicant’s narrow strip of property, but the stone retaining wall 
behind the flags belongs to the Morehouse House. 
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Figure 30  View from Summit Ave, looking toward N Prospect Ave.  The pink survey flags on left 
and right mark the 10-foot-wide strip of proposed Lot 2 that extends for 55 feet to Summit Ave.  
The stone retaining wall to the left is not part of the Applicant’s property; it is part of the 
landmark Morehouse House.  You can also see that the lot line on the right adjacent to 1806 
Summit Ave almost abuts the house. Any route of vehicular travel on this strip would endanger 
the house and excavation would compromise the historic stone wall of the Morehouse House.  
Note the mature walnut tree in the background. 
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Figure 31  View farther down the stone wall of the Morehouse House.  The wall extends about 
55 feet, the length of the panhandle between the Morehouse House and proposed Lot 2. 
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Figure 32  View from opposite direction, looking from the side of 1806 Summit Ave toward the 
street along the lot line with proposed Lot 2.  You can see that the house, built in 1923, is just a 
few feet from the lot line and the side door overhang and balcony abuts the lot line.  This is not 
a safe route for vehicular travel, in addition to not meeting MGO requirements for the 
Applicant’s proposed driveway. 
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Attachment M  – Chain of Title and History of University Heights Block 14 
 

Gary Objection to Application 
113 Ely Place – Land Division in the University Heights Historic District (District 5) 

Legistar File # 93071 
 

To understand the chain of title issues relevant to the Application, one must consider the 
development of University Heights Block 14 in its historical context.  One must harken back to a 
different era to see the “Rosa Replat” referenced by the Applicant in its historical context.  A 
good starting place is to look at Attachment L, a photo from the Wisconsin Historical Society 
showing Block 14 at the turn of the century, with only the Buell House and Maurer House 
present. 

The story begins in 1893 as Madison was extending a rail line to the west of the city center, the 
idea of “suburbs” were catching on, and the University Heights Company began developing the 
neighborhood.  See historic district application linked in Objection.  The streets were dirt and the 
sidewalks were wooden planks.  There was no electricity and street lamps were lit by burning 
lumps of coal.  (Our house still has the pipes from its original gas lighting.)  Even after the 
streets and sidewalks were paved around 1910, horse-drawn plows cleared the sidewalks (but not 
streets) after a snowfall.  The mode of transportation was walking.  The Buells were the only 
family in the neighborhood prosperous enough to have their own horse and carriage.  Everyone 
else predominantly walked, except for the occasional use of a horse-drawn street car or rail line.  
Gail Caskey Winkler, University Heights, A Neighborhood in Madison, Wisconsin: Its Founders, 
Its Architecture, Its Interiors 1893-1925, at 17-36 (master’s thesis, UW Library, 1977). 

Block 14 remained as you see it in the photo (Attachment L) for 25 years, from 1898 to 1923, 
when there was a building boom.  The entire block was basically built out in a five-year period, 
from 1923 to 1928.  (See dates in Attachment I.)  The Rosa Replat occurred in the midst of this 
building boom. 

In August of 1921, Charles Rosa entered into a land contract to purchase lots 7, 8, and 9 of 
University Heights Block 14 for $11,700.  The payments were made and the property was 
transferred to Rosa in August of 1923.  (See Dane County Register of Deeds, record locator 
number (RL#) 403897, 427522.)  (See Attachment J for plat map showing Lots 7, 8, and 9.)  At 
the same time, in 1923, the homes at 1806 Summit Ave and 202 N Spooner St were completed.  
After that, Charles Rosa began working on replatting his three lots into four lots, which was 
eventually recorded as the “Rosa Replat” in July of 1924. (RL# 436762)  At the same time this 
was occurring, construction of the 1925 house at 173 N Prospect Ave was certainly underway 
and, in all likelihood, the 1926 houses at177 N Prospect Ave and 206 N Spooner St were already 
being planned or were in the site development stage.  (See Attachment I for dates.) 

Charles Rosa (pronounced “Rosay”) was a prosperous man but he always valued his farming 
heritage.  He was a lawyer, legislator, law professor, and judge, and was considered for 
appointment to the Wisconsin Supreme Court.  He is credited with creating the modern (1913) 
lyrics to the song On Wisconsin and is the namesake of Rosa Road in Madison.  Born in 1870, he 
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grew up on a farm and, during all his life, he never lost his farming roots; in other words, his 
respect for the land.  See 1917 Wisconsin Blue Book, at 549;  
https://search.library.wisc.edu/digital/AOTX7AEYW2333W82/pages/AT6HXYZYTCHT4Y8Z ; 
https://en.wikipedia.org/wiki/Charles_D._Rosa; https://en.wikipedia.org/wiki/On,_Wisconsin! ; 
https://www.channel3000.com/news/local-news/west-side-street-to-see-formal-pronunciation-
change/article_4b500108-0841-57c6-b8d1-974deba71071.html . 

Rosa transferred lot 1 of the Rosa Replat to A.M. Sylvester, who identified himself in August of 
1927 as both the owner and general contractor of the 1928 house at 113 Ely Pl.  In 1929, 
Sylvester entered into a land contract with Williams and transferred the property to Williams in 
1932. (RL#541151)  The 1928 house on lot 1 was then sold from Williams to Belond in 1936.  
(RL# 577972, 587767)  At about the same time, Rosa sold lots 2 and 3of the Rosa Replat to 
Morehouse. (RL# 586279) 

Rosa sold lots 1, 2, and 3 but not lot 4.  He apparently kept lot 4 for himself.  As discussed 
above, at this time, the block was essentially built out.  All of the eleven original plats except 
plats 7, 8, and 9, i.e, the Rosa Replat, had been built on as of 1926.  In 1926, after his 1924 
replat, Rosa owned the last undeveloped parcels of the originally platted Block 14.  He had four 
lots and three of them were substantially adjacent to the street.  When the entire block had 
already been built out, why would he keep lot 4 – the only bad location for a house – if he 
intended to build on it?  The answer is he did not intend to build on it.  He kept it for himself 
because he wanted it to never be built on.  He owned the lot for 25 years, until 1946, and did not 
sell it or build on it in that time. 

A plausible explanation is that he kept the lot for the green space it provided, to allow for a 
natural courtyard in the center of the completely built-out city block.  At the time it was 
developed, University Heights included some very large lots but, unlike most planned 
neighborhoods of its time, it did not include any parks or other public green space. See historic 
district application linked in Objection.  Given his farming roots and the fact that he did not build 
on or sell the lot for 25 years, it is reasonable to conclude that the lot was intended as a sanctuary 
for flora and fauna.  As the prior owner’s 2022 property listing stressed, the property is a wooded 
lot with lush vistas.  (See Objection).  Until the recent acquisition of the property, we could 
watch the newborn fox kits emerge in the Spring from their den by the garage.  (See photos at the 
end of this attachment; an international documentary on urban wildlife also captured footage of 
these foxes.)  It is not hard to imagine that Charles Rosa saw this lot for its beauty and splendor 
and as a habitat for urban wildlife. 

Rosa probably platted the narrow panhandle strip in 1924 - when people’s daily travel most 
commonly consisted of walking - as a foot path.  That is why it is so narrow and abuts the pre-
existing 1923 house at 1806 Summit Ave.  In 1924, automobiles were a luxury and often not 
used for daily transportation.  People walked a lot.  The foot path allowed children walking the 
few blocks up Spooner Street from Randall School (1906) to avoid going around the block.  (Our 
three kids still used the panhandle as a foot path almost a century later - with the prior owner’s 
consent – to run around and visit their friends on Summit Ave.)  At the time, Monroe Street was 
a thriving commercial district and the foot path would have allowed the residents of Block 14 to 
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head straight to the back of the house through the back porch “mud room” entrance that was the 
common entry door at the time.  Moreover, the narrow strip of the panhandle allowed public 
access to the green space preserved by Rosa. 

As stated before, Rosa held onto lot 4 for 25 years without building on it or selling it.  In his 
advancing years, at the age of 76, Rosa finally sold lot 4 to someone that he could trust would 
not flip it for profit.  In October 1946, he sold lot 4 to Merle E. Curti.  (RL# 735348)  Curti had 
purchased lot 1, the Applicant’s house at 113 Ely Pl, from Belond in August of 1943.  (RL# 
676902, 676903)  It was at this point in 1946 that lot 1 and lot 4 were joined in common 
ownership and they have been so joined in common ownership for the past 80 years. 

When Rosa transferred lot 4 to Curti, there was no such thing as a land trust or conservation 
easement.  The concept of a private land trust or conservation easement did not arise until the 
1950s and did not gain any traction until the 1960s, becoming well-accepted in the 1980s.  “Most 
of the land trusts have been created since 1984.” See History of Conservation Easements, 
https://conserveopenspace.org/history-of-conservation-easements/ ; Eastern Sierra Land Trusts, 
https://eslt.org/2009/02/22/when-in-rome-quick-history-of-land-trusts/.  Rosa’s option was to 
transfer the property to someone he could trust to not build on lot 4 and to protect it as a green 
space.  Merle Curti was just the person. 

Merle Curti was “an American progressive historian.” https://en.wikipedia.org/wiki/Merle_Curti.  
He was “a pioneer in the fields of social and intellectual history and peace studies and co-
founded the American Studies Association.” https://history.wisc.edu/department-
information/the-history-of-the-history-department/timeline-1944-merle-curtis-pulitzer-prize/ .  
He won the 1944 Pulitzer Prize in history for his book, The Growth of American Thought (1943).  
He joined the University of Wisconsin faculty in 1942 and co-authored the definitive two-
volume work, The University of Wisconsin: A History, 1848-1925 (1949), to commemorate the 
university's centennial.  “His writings in professional journals shed a liberal perspective on 
education, immigration, peace movements, intellectual movements and the wrongs of racism.” 
New York Times obituary (1996),  https://www.nytimes.com/1996/03/17/nyregion/merle-
eugene-curti-98-scholar-who-won-pulitzer-for-history.html .  “As a leader in the profession, 
Curti’s maximum influence came in 1936-54, when he prodded the guild to broaden its 
intellectual scope, demographic base, and social vision. …  [He] challenged his colleagues’ 
notorious aversion to theory and called for historians to move beyond the familiar terrain of 
political, military, and diplomatic history. …  [He] put these exhortations into practice, helping 
to assemble convention programs that highlighted methodological issues, social and cultural 
history, and new kinds of sources such as photography and folk music: Curti’s election as 
[American Historical Association] president in 1953 recognized his central role in this ongoing 
intellectual and social reorientation.”  American Historical Association, In Memoriam (1996), 
https://www.historians.org/person/merle-curti/.  One of his areas of interest was philanthropy, 
and the Ford Foundation, in reaction to the “hostile congressional investigations of foundations 
of the 1950s,” became the first foundation to support scholarship on philanthropy, hiring Curti to 
lead the project.  https://hewlett.org/wp-content/uploads/2016/12/50-Years-of-U.S.-
Philanthropy.pdf , at 42.  “A leading U.S. historian, Merle Curti studied the complex relationship 
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of education to democratic values and to capitalist institutions.  …  Curti argued that capitalism, 
with its emphasis on competition and with its hierarchical organization, was a threat to 
democracy. …  In 1943 he had published an intellectual history of the United States and its 
colonial past, The Growth of American Thought. This book won a Pulitzer Prize, and a poll of 
historians in 1950 voted it the most important contribution to history between 1936 and 1950. It 
expressed Curti's belief that ideas should be rooted in social history.”  
https://education.stateuniversity.com/pages/1901/Curti-Merle-1897-1996.html  

Rosa could trust that Curti would not sell off the green space of lot 4 just to make a quick buck.  
And for the 80 years since, lots 1 and 4 have been under the same ownership with only green 
space and no hillside demolition of lot 4. 

 

Attached (continue on next pages):  images of select title records and cute fox kits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



5 
 

SELECTED TITLE DOCUMENTS 
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FOXES AND KITS 

 

Foxes on proposed Lot 2.  Note the tracking collar, showing these foxes were studied. 








