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The Common Council of the City of Madison do hereby ordain as follows:

1 Section of the Madison General Ordinances hereby created to read as follows:

1.1.1 PURPOSE AND INTENT
This section of the Madison Ordinance is intended to provide that Residential Projects in
Madison contain a defined percen‘{age of housing affordable to low and moderate income

households and to provide for a program of incentives and subsidies to assist this effort.




1.1.2. Definitions

Affordable Unit, A unit sold at an Affordable Housing Price

Affordable Housing Price. A sales piice at which Low or Moderate Income Households can
qualify for the purchase of units, based on designated income standards.

Density Bonus. An increase over density as determined by the Director of the Department.
Department. The City of Madison Department of Planning and Development.

Developer. Any person, firm, partnership, association, joint venture, corporation or any other
entity o1 combination of entities that seeks approval for all or part of a Development Project in

which zoning changes ate required.

Development Agreement. An agreement entered into between the City of Madison and a
Developer.

Development Project. Any real estate development project that includes Market Rate units and
is required to provide units pursuant to the provisions of this section. Projects at one location
undertaken in phases, stages or otherwise developed in distinct sections shall be considered as a
single Development Project for purposes of this section.

Dwelling Unit. A residential unit within a Development Project.

Household, Low Income. A household whose annual income does not exceed 60% of the atea
medium income, adjusted for family size as published and annually updated by HUD.

Household, Moderate Income. A houschold whose annual income does not exceed 80% of the
area medium income, adjusted for family size as published and annually updated by HUD.

Housing Expenses. Mortgage, principal, interest, taxes and insurance.

Inclusionary Housing Agreement. The agreement between a Developer and the City setting
forth the manner in which the Inclusionaty Housing Component will be met in the
Development Project.

Inclusionary Housing Plan. A plan required at the time of concept review for a land disturbance
permit or building permit that provides the details of proposed Inclusionary units.

Inclusionary Housing Component. The provision of the Inclusionary Units in a Development
Project.

Inclusionary Unit. Dwelling Unit that is sold at an Affordable Housing Price and is subject to
the provisions of this Otdinance.




Inclusionary Housing Development. A Residential Development with 25 units or more in
which 10% of the total units must be Inclusionary units.

Inclusionary Incentives. The fee waivers or reductions, planning and building standards
waivers or reductions, regulatory incentives or concessions and non-local funding
provided by City, County, State and Federal sources to a Development Project to assist in
the provision of the Inclusionary Housing Component.

Income. Area Medium The annual median family income of the smallest geographic area of
the state including the City of Madison as annually estimated by HUD pursuant to Section 8
of the Housing Act of 1937.

Local Public Funding. Loans and giants from the Housing Trust Fund, Federal Home
Investment Partnership Program (HOME), TIF and other programs originating from the City
of Madison even if the funds are derived from other units of government.

Madison Zoning Ordinances City Zoning Ordinances as they may be amended.

Market Rate Unit. A Dwelling Unit whose selling price is not restricted to an Affordable
Housing Price.

Off-Site Unit. An Inclusionary Unit built separately or at a different location than the main
site of a Development Project.

On-Site Unit. An Inclusionary Unit that will be built as apart of the main site of a
Development Project

One Location. All adjacent land owned o1 controlled by the same Owner or a Related Owner,
the property lines of which are contiguous at any point, or the property lines of which are
sepatated only by a public o1 private sticet, 10ad or other public or private tight-of-way.

Owner A person, persons, pattnership, joint venture, association, corporation, or public or
private Entity having sufficient proprietary interest in real property to commerce, maintain
and operate a Development Project.

Percent. A one hundredth part. Any portion of a Petcent less than one-half percent shall be
disregarded and any portion of a Percent more than one-half percent shall be rounded up to
the next whole number.

Project, For Sale. A Residential Project, o1 portion thereof, which is intended to be sold to the
owner-occupants upon completion.

Project Level Approval Includes a concept plan, permits or other administrative o1
adjudicatory approval or determination in connection with a Development Project.




Residential Project. The entirety of Market Rate residential development in a Development
Project Subject to the requirement to provide an Inclusionary Housing Component as
specified in this Section. ‘

113 STANDARD INCLUSIONARY HOUSING COMPONENT

A Number of Inclusionary Units. For all Residential Projects of 25 units ot more, the
Inclusionary Housing Component shall consist of Inclusionary Units developed for,
offered to and sold as follows: at least 5% of the units must be restricted for sale to Low
Income Households and 5% of the units must be restricted for sale to Moderate Income
Households. Additional Inclusionary Incentives may be offered for additional
Inclusionary Units.

B Location of Inclusionary Units. Inclusionary Units shall be built, except as otherwise
designated, on the main site of a Development Project and should be dispersed ina
Development Project.

1 Inclusionary Units in a detached residential housing development may be placed
in condominium units not to exceed 6 in number.

2 A Developer may designate 20% of a development as “Inclusionary-free ”

3 In any building three-stories or more in size, the Inclusionary Units may be
“stacked” or grouped in a manner to facilitate cost savings.

C Timing of Development. The Inclusionary Housing Plan and Inclusionary Housing
Agreement may include a phasing plan that provides for the timely development of
Inclusionary Units as a Development Project is built out The phasing plan shall provide
for the marketing of the Inclusionary Units at the same time as for the Market Rate Units.
The Developer may create up to 25% of the Market Rate Units first to encourage sales,
encourage cconomies of scale and infiastructure needs. The Developer may apply to the
Department for permission to create additional Market Rate Units for cause

D. Design. Inclusionary Units shall be compazable in infrastructure, construction quality and
exterior design to Market Rate Units Inclusionary Units may be smaller in aggregate size
and different interior finishes and features than Market Rate Units as long as the intetior
features are durable of good quality and consistent with local/state standards for construction
Inclusionary Units must be a minimum of 1,400 sq. feet for moderate-income households,
and 1000 sq. feet for low-income houscholds The number of bedrooms in the Inclusionary
Units should be comparable to those in the Matket Rate Units but need not exceed three. Lhe
ratio of bathrooms per bedrooms should not be less than 1:2. Multi-family design standards
shall be consistent with the proposed development.

E. Unit Size. For Development Projects over 100 units, diverse family sizes shall be served
by including a range of one, two and thiee bedioom units.




F. Exterior Appearance. Inclusionary Units shall be visually compatible with the Market Rate
Units While interior finishes may vary, exterior finishes shall be of the same general type
and quality, variation will be allowed to the extent that different architectural styles are
employed.

G Development Standards. Except as provided in the Inclusionary Housing Agreement
pursuant to this section shall comply with all applicable Development Standards.

1.14 INCENTIVES, ASSISTANCE AND SUBSIDIES

The Developer of a Development Project subject to this ordinance may request that the City

of Madison provide Inclusionary Incentives as set forth in this Section. The amount of the
Inclusionary Incentives shall be equal to the gap between the net revenue from Inclusionary
Units and the net revenue from Market Rate Units. The Developer may voluntarily waive the
right to Inclusionary Incentives, or request more Inclusionary Incentives for providing
additional Inclusionary Units or units at a lower AMI. The goal is to apply Inclusionary
Incentives to qualifying projects in a manner that fully offsets the lost revenue relating to
providing the Inclusionary Housing Component.

Fee Waivers or Deferials. Upon application, the City shall make available to a
Residential Developer a list of waiver, reduction or deferral of development fees, impact
fees, administiative and financing fees for Inclusionary Units.

Modification of Development Standards. Upon application, the City may modity
development standards, including but not limited to road widths, cutb and gutter, parking
and housing types. The value of such modifications will be determined by the methods
outlined in Section 1.1 5

Streamlining and Priority Processing. The City shall expedite development Permits for
Residential Projects that include an Inclusionary Component. This shall include
simultaneous review by committees and clearly limited review times to allow zoning
permits to be provided within one hundred and eighty (180) days of application.

Density Bonus — The City shall make available to the Residential Project a density bonus
of up forty (40) percent.

Local Public Funding. The Developer may apply to the Ditector of the Department for
funding Local Public Funding of up to $5000 per Inclusionary Unit for all units sold at
80% AMI and $10,000 per Inclusionary Unit for all units sold at 60% AMIL

A Developer providing an Inclusionary Component to a Development Project, shall provide
the City with a financial statement to demonsirate the gap between the total net revenue from
the Inclusionary Units and Market Rate Units that would be supplied if there was no
Inclusionary Component (the “Gap™) and a list of requested Inclusionary Incentives and the
value of each requested Inclusionary Incentive for the Development Project.




The City shall evaluate the financial statement and the Inclusionary Incentives list and;
1} agree to offer the requested Inclusionary Incentives at the requested level;
2} offer a different package of Inclusionary Incentives for the Developet’s approval;
or reduce the Inclusionary Component so that the Gap is fully offset by the
Inclusionary Incentives.

The City may offer additional Inclusionary Incentives in exchange for additional
Inclusionary Units. '

1 1.5 Construction of the Inclusionary Housing Component to Avoid Over Concentration

A Multi-family buildings may contain any proportion of Inclusionary Units, but
exclusively multi-family Inclusionary Units may not be located adjacent to another.

B. Developments that are located within a census tract in which sixty (60%) of the
existing units are assessed at below what a family in the eighty (80%) AMI can

agreement [1’d suggest deleting this one]
1 1.6 Exclusions |
This ordinance does not apply to:
A Any Development Project in which a change of zoning is not required
B A Development Project that has 25 or less Dwelling Units

C. The Development Project already includes an equal or greater number of Dwelling
Units at or below the Affordable Housing Price.

1.1.7 SALE AND RESALE OF RESIDENTIAL UNITS

A Initial Sale. The purchaser of an Inclusionary Unit will be required to be pre-qualified
at the required income levels. There is no asset test. A purchaser may request to be
pre-qualified by the Department. The Department shall maintain a list of all qualified
families. With their permission, this list will be distributed to all Developers who
have Inclusionary Units for sale.




B. Initial Cost, The maximum cost for units created under this ordinance is established
on the basis of AMI levels and that no Low Income Household or Moderate Income
Household shall spend motre than 33% of monthly income for Housing Expenses.

C. Resale Price Resale of an Inclusionary Unit to the City shall be at the unit’s
assessed value at the time of sale. The Owner of the Inclusionary Unit shall recover
the initial cost of the unit and 90% of the increase in mazket equlty %e@ﬁy—has—a

——removes-the-unitsfrom-the Inclusionary program. The other optmn suggested is
using the Sanborn equity formula for the 10% equity recapture. We e¢an
support either and would generally favor the one which favors the buyer of the
1Z unit.

Marketing. The Developer shall market all Inclusionary Units in the Inclusionary Housing
Development for one hundred and twenty (120) days after the installation of roads, sewer and

water to the Inclusmna:[v Umts Lﬂﬂ&ere—}s—ﬁe—sal&te—a—qﬁahﬁed—buyer—ﬂ&e—unﬁ—mﬂ—be

mefemeﬁt— If there is no buyel at the tlme the unit is Iemoved from the Inclusmnaxy
program. The City will 1equire no marketing plan, but Inclusionary Units shall be marketed
in a manner comparable to Martket Rate Units. The City has the 1ight to list available
Inclusionary Units on its website or other communication vehicles it uses to inform the

pubhc Iegaldmg the Inclusmnaly Housmg Plan I—H—ﬂ&é—é’é@ﬁt—ﬂ&&t—ﬂﬂ—lﬂd—&ﬁ&ﬂ&ﬁ%ﬂ—w&s

In the event that an Inclusionary Unit is buili, bui not sold as an Inclusionary Unit, the

Developer shall retain all incentives, monetary and otherwise if the unit is sold at the
Inclusionarv price. If the unit is sold at a higher price, the Developer shall return to the City
one-half of the difference between the Inclusionarv price and the actual sale price.




1.1 8 OCCUPANCY REQUIREMENT

A. A buyer of an Inclusionary Unit shall occupy that unit as their principal residence.

B. An owner of an Inclusionary Unit shall be allowed to 1ent such a unit no more than
two (2) years 33% ot the time 1n any seven {7} year period. The Owner of the
Inclusionary Unit may petition the Director of the Department to increase the number

over thirbr-three{33% ) pereent: two vears.

11.9 ADMINISTRATION OF THE INCLUSIONARY HOUSING COMPONENT

(IHC)

The THC shall be administered by the Department. The Department shall conduct a
study beginning eighteen (18) months into the twenty-four (24) month veluntary effective
period to evaluate the success of the program, and recommend any changes. The Madison
City Council shall approve the scope of the study. The Department shall conduct a study
upon passage the Inclusionary ordinance fo help detail consumer needs and demand. Ihis
will be done within six (6) months to help provide amendments to the plan within the first
eighteen (18) months of the voluntary period to enhance changes for a successful outcome

A Proposed Inclusionary Housing Plan. At the time of and as a part of the zoning

application, the Developer of a Development Project shall present to the
Department a draft Inclusionary Housing Plan that shall contain, at the
appropriate level of detail, the number, unit mix, location, structure type, cost and
phasing of Inclusionary Units. If land dedication or an off-site location proposed,
the Draft Plan shall Include the necessary information to establish the site
location, suitability, development constraints and the number of Inclusionary units
assigned.

Action on Inclusionary Housing Plan. The elements of the Inclusionary Housing
Plan shall be incorporated into the terms and conditions of the applicable Project-
specific Approvals.

C. Requirement, All projects including an Inclusionary Component must have an
executed Inclusionary Housing Agreement executed by the Owner of the
Development Project and the Director of the Department.

C

Timing. The Inclusionary Housing Agreement shall be negotiated concurrently
with the processing of an application of a Department Agreement or the first
Project specific approval.

. Contents. The Inclusionary Housing Agreement shall be consistent with the

Inclusionary Housing Plan and shall indicate: ownership name, the number and
size of Inclusionary Units, the developer of the units, the phasing and construction
scheduling, commitments of Inclusionary Incentives and any other information




required by the Department relative to the Inclusionary Component. As necessary,
the agreement may also include information on land dedication or Off-Site
Inclusionary Housing

E. Information Required from the Developer. The Developer shall provide plans,
schematics, and details of phasing of the Residential Project as a whole including
the Tnclusionary Component; financial justification for the 1equested Inclusionary
Incentive package; the name and address of the entity that will develop the
Inclusionary Component if not the Developer; relevant information to justify land
dedication or Off-Site development; and, any other information reasonably
required by the Department

F. Incorporation into Project-Level Approvals and Recordation. The Developer’s
obligations and in the Inclusionary Incentives in the Agieement shall be
incorporated into the Project-specific approvals. The executed Inclusionary
Housing Agreement shall be recorded as a covenant running with the land against
the real property of the Residential Project unless the Inclusionary Units are
removed for lack of sale after the specified time.

11.10 ADMINISTRATIVE FEES

The City shall not establish any fees for the administration of this ptogram. It shall provide a
list of the fees which may be waived as a partt of the Inclusionary Incentives program.

1.1.11 PARTICIPATION.

Participation in the Inclusionary Housing Program shall be veluntary mandatory for a
twenty-four (24) month period after which it will sunset until the Madison City Council
determines the effectiveness of the program and the conditions for its future implementation.

1.1.12 SEVERABILITY.

The Madison City Council hereby declares that every section, paragraph, clause and
phrase of this Ordinance is severable If, for any reason, any provision of the ordinance is
held to be invalid, such invalidity shall not affect the validity of the remaining provisions.

1.1 13 EFFECTIVE DATE.







