




 

 
 

DATE: October 13, 2010 

TO: Mark Olinger, Secretary, Plan Commission  

FROM: Matt Tucker, Zoning Administrator 

SUBJECT: Conditional Use, 3863 Clover Lane. 

 
 

On July 1, 2002, the Plan Commission approved a conditional use for an automotive upholstery 

business for the subject property, 3863 Clover Lane, subject to the conditions enumerated in a 

July 29, 2002 approval letter prepared by the Planning Division (attached). The owner and 

applicant, Mr. Phillip Iturbide, Jr. signed the approval letter on September 3, 2002 

acknowledging the conditions of approval for his conditional use.   

 

Since November 2008, Zoning staff has received numerous complaints regarding the condition 

of Mr. Iturbide’s 3863 Clover Lane property. Follow-up inspections to those complaints resulted 

in Zoning staff observing code violations and resulted in the preparation and mailing of official 

notices, the issuance of a municipal citation, and the referral of the case to the Office of the City 

Attorney for prosecution. Despite the citation and subsequent prosecutions, the property 

continues to operate out of compliance with zoning, site plan and conditional use requirements, 

and complaints continue to be received. Copies of the inspection reports and official notices, and 

a recent correspondence from the Zoning Inspector assigned to this case, are attached. 

 

The Plan Commission maintains continuing jurisdiction over conditional uses. Per Section 

28.12(10)(h)4 of the Zoning Ordinance, upon written complaint from a City Official, the Plan 

Commission shall review the request and determine if a reasonable probability exists that the 

property is in violation of one or more of the conditions of approval. The complaint review and 

necessary finding that the Plan Commission must make follows: 

 

Upon written complaint by any citizen or official, the Plan Commission shall 

initially determine whether said complaint indicates a reasonable probability that 

the subject conditional use is in violation of either one or more of the standards 

set forth in Subdivision (g) above, a condition of approval or other requirement 

imposed hereunder. Upon reaching a positive initial determination, a hearing 

shall be held upon notice as provided in Subsection (f) above. 

 

Attached you will find a copy of Section 28.12(10)(h)4. in its entirety, which describes the 

conditional use continuing jurisdiction review process.  
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Staff has discussed the violations at the property with the Office of the City Attorney and with 

Alderperson Larry Palm. Staff is of the opinion this property is not operating in compliance with 

the approved conditional use and recommends the Plan Commission find that the complaint and 

subsequent inspections reflect reasonable probability that the subject conditional use is operating 

in violation of its conditions of approval. Staff further recommends that the Plan Commission 

schedule this matter for a public hearing at a future scheduled meeting. 
 

This case may be referred again to the Office of the City Attorney for prosecution. Any action 

taken by the Plan Commission regarding the continuing jurisdiction review will not impact the 

City’s efforts to obtain compliance through prosecution. 

 

 

C:  Ald. Larry Palm, 15
th

 District 

Mr. Phillip Iturbide, Ace Auto Upholstery 
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