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Pocument Number i BAREMENT ACREEMENT Be/L9/2682  BE 30 35
Trats, Fos:
Eseppt i
This Baseinent Agreoment (this "Agresment™ ' Rec, Few: 99,88
made this 7 day of Suwme., 2002, Pagess 18
by and between LANCASTER PROPERTIES, INC.
(herainafier referred 1o as “Lancaster”) and 5555 HIGH
CROSSING BLVD,, L.L.C. (hereinafter referred to as “High
Crossing”), somictimes referred fo colleatively as the Parties; friy 19 63
RECITALS:
e g g e . R&c:)xﬁiﬁg Arag,
WHEREAS, High Crossing is currendy the o s o=
owner of the propesty conwaonly Identified as $555 High - Name and Return Address
Crossing Boulevard in the City of Madison, Wisconsin, which . Vsl Prspsrdes
property is legally described on the attached Bxhibit Al (ihe PO o _;’,-_75‘2:}

High Crossing Parce!™); and Madison, Wi 33707-7700

WHEREAS, Lancaster is the owner of the (L
o . Sy AR = OREL UL 00810231 020440,
properly commonly koown as 3601 Cross Fil Dirive in 50-0818721-0205-8
Fareg) Idemifioation Mumbar (PING

the City of M&disc;x_m Wisconsin, which property is legally desoribed on the attached Badibin 8 {the
*Lancaster Parcel™y; and

_ WHEREAS, High Crossiag and Lanoester desire 1o establish and focate an
Easement ovir the progerty legally deseribed on Bxhibit C (the “Easement Property™); dnd

WHERHAS, the Partics desive to ostablish their rights and responsiilities with
raspest to the jolot didveway by the'terms of this Agreement;

NOW, THERBFORE, for and i consideraion of the mual covenants and
dgretmonts contained hereln, the Parties herete mutually covensnt and agiee 5¢ Bllows:

1, {Orantof Fasement. High Crossing and Lancaster eth grant, transfer and canvey to
the other and their respestive suceessors and dssigns a nonexelusive, perpetuad jointdriveway
sasement dver that portion of the Hasement Properly which is owned by each parly respectivély,
subjectto the torms of this Agreement (fhe “Basenont™, The prirpose of the Basement s 6
provide ingress and sgress for all forms of vehicular and pedestiian tiaffs to and from the 1 oh
Crossing Paccel and the Lancaster Parcel. ‘The use of the Easement shall include se by the Partiss,
their officers, sgents, euplovecs, viteos, tenants, Hoentees, guests and permitises.

2. Nopinterference, The Pasties acknowicdge and agree that the Besement is for thelr

viitus] benedit, and cach party shalluse the Baserent in sich 4 matner 50 38 not ty interfore with
the other party’s use thereof,

(43 34905 ' -1
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3. Run With Land. The benefits and burdens of the Bascment shall rim with the fimd
and shall be sppurtenant to each of the Migh Crossing Parce! and the Lansaster Parcel, together
with any other property which is contiguous to such paresls and which may eome Mo commsn
ownership with any of such parcels, and tis Agresment shall be binding upon and fmre to tdie
benefit of the Parties hersto and their respective siicoessors and aASSIENE.

4. Construction of Driveway. The first party fo develop their portion of the property
{the “Coustructing Pariy”™} agrees {o construgt and pave s driveway over the Baserent Property.
Adl costs in conmection therewith shall be shared equally by thie Parties, The Copstructing Paty
shall forward {nvoives for such work, and the other parly covenants and agroes to promptiy pay’
one-half {1/2} of the tntal amount owing o fhe Constructing Party as relmburesment for the
amount incurred by the Coustructing Party. Failure of the other party to pay such amount within
ten {10} days of the Constructing Party’s invoiting therefor shall enfitle the Construeting Party 1o
the sawe rights and remedies as oullined i the Tast fwo sentesices of Paragraph § below.

5, Meintenance. The following standards shall dpply to maintonance and vepair of the
Hasement Property ragardless of the Jot on-which said-lot the repair is situsted;

a The surface and subswrfuce of the Basernent Property shall by mirdained,
repajred and replaced ih order t6 maintain it cvenly, eovered with the type of matesialy or
lendscaping originally constricted thereon or such substitutes as are, in gl respects, equal
tef such materials in terws of quality, sppearance and durability.

b The Eegement Property shall be maintained froe of papers, debrie, ics, shovw
{enceapt as s netessary for seasonal apd tsmporary slorage), refuse and other hezards to the
Cocupants or Permitess using said Basemient Property and shall be washed or thoroughly
swept as required.

< All landscaped ureas, if any, within the Baserment Property shall be.
maintained on dn appropriate seasonad basis in 2 neat, wniform standard of appsarance,

4. Entrances, exits, stop and other traffic and directional signs and miarkers
shall be-malatained, repatred and replaced in the Haserent Property as inay be reasonsbly
nesessany or reguired From e fo fime in provide adequate direstion to Ocoupants and
Pesmitees who may be using (he same,

& Any equipment, dividers or bardeadss Tocated on the Sasemment Property
shall be muaintained iz a olean and fully operationat condition.

i The Basevent Property shall be mainteined in a love! and siooth manner
and shall be painted and reprinted from time fo trme s may b necessary fo identify traffic.
tanes, traffic flow direction and such other matiors s are appropriate for the puspdses of
thig easument,

z The Resement Property shall be lighted in such & maoner as the mmintainees

shall determize in the reasonable exercise of their discrotion, and aif light standards shall be
maintained, repaired snd replaced, including bulb replacement, on a veiular basis a5

(03 3880535.1 -2
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weeded. Electric wiility costs shall be included in the term “Maintenance” as that term is
defined below,

6. Costs ef Maintenance. Fither pacty to this Agreement may maintain and repair the
Jaint driveway on the Hasement Property, 1fa party {hereinafler referred fo ag the “Moving Party™
elects to maintain and repair the joint drivewsy, the Moving Party shall first obtain at leadt two (2}
bids for the proposed work dnd submit those bids 1o the other pasty for review and approval is said
work Is anticipated to cost more than $2,500.00 (if Jevs than $2,500.00 10 bids are necossary). The
othor party shall have twenty (20} days to sgspond, and if the responss is approval, the Moving
Party shall commence the maintenanoe and repair under the forms of the least expensive bid, unless
the Fartics muteally sgres 1o scoept the other bid (2 non-response shall be considered an
affinmative/approval). If the other party obieots Mersinafier refrred to s the hjecting Parny™y to
the bids and withholds approval, the Objecting Farty shall have ten (30} days to obtain an alternate
bid, and the work shall then be done under the terms of the least expensive of the three bids, unless
the Pasties agree otherwise. [T the Objecting Party does not obtain such a fhird bid within the
allotigd time, the Moving Party may proceed with the maintenancs and ropair vnder e least
expensive of the first fvo Bids. In all events, sach party shall promptly pay one-half {1/2) of the
entize cost of the malntenanco and repains diveatly fo the vendors/contractors, The maintensncs
and repairof the joint driveway ghall inclizdse, but not be lmited to, snow and ice removal, salting
and paving, Ive and snow shall be rémoved from the joint driveway & reasonable and anpropriate
times in order that the joint driveway shall be elear and open at all aormal business howrs for is
intended putpose. B is agreed that, with respeet to saow removal, the first party to be on the site of
the-joint driveway fo remove snow shall remove e snow from botk sides of the joint drivewsy af
1i0'chigrgs to the other party, it bieing anticipated that bves time cach party shall poordinats snow
remirve] activities with the other party o the end that cach party shall undertake approximiately
one-hatf (172} of the snow removal on the joint driveway. Buow removed fom the joint drivowsy
shall be placed squatly and shall not upen either the High Crossing Parcel or the Lancaster Parcel,
impede or chstruct the use of such parcels’ driveways and roadways by fhe oaner thereof, its
tenants or others. The surface of the joint driveway shall be mainGaned at a1l tmes in good
physical condition so 25 nef fo create any impediment fo wravel or hazardous condition and to
project & clean, neat and atltactive appearance for the benedit of the High Crossive Parcel and the
Lancaster Parcel. Ifeither party refuses 1o undertake it Fair share of necassary maintenance and
repair, the other party may undertake such mainfenance and repair and submit an invoics 1o the
decliniitiy party for one-half (1/2) of the cyst, and if the declining party does not pay its ene-half
(1/2) oF such costs, the party performing the work shall bave @ cause of sefion against the declining
party fur the unpsid costs (ogelher with isferest of the primg vute as published in the Wall Street
Journal from the date the costs were incured), which may includs placiag o Hen on the property of
he paity who has not paid its share of vosts. The prevaiting party shall be entitled to recover all of
iy Gosts and expenses, including, but not limited 1o, aftomeys' fees and court vosts,

S ipdemnification. The Parties heroby agres to mulyally indemnify and hold eash
ofter harmdess from any aid all claims, aotions, sulls, demands, damages, losses, liabilities and
expenses, inchuding, but not Tinsdted 1o, attorneys’ foes and court costs for the aots or onpfssiens of
each respectve purty, its offivers, agoms, smiployees, invitees, liconsees, guéstvand parmitiens,
with respeot touse of the Basomént, Hach party cavenants and agrees that it will not permit 5 e
to be placed upon the other’s parcel as 2 result of work perfbrmed under the terms of this
Agreeradi, vebept as referenced in Pam grapts 3 above,
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8. Additions {o Lots. The Basements creafed hereby arp also appurienant foany land
that may subsequently come into commeon ownership with the Property and that iy contiguous i
the Property. An area physically sepiedted from the Property buf having access thereto by meang
of puiblic ways or private easements or rights-ofeway shisll be deemed contignous.

2, Amendment and Termination. Except as otherwise provided hereln, this
Agretront muy be smended or terminated by @ writing exscuted by o) of the vener{s) of the
Property and any mortgagess thesof, and theconsent of no sther partie shall be required. Axy
such writing shall be recorded with s Register of Deeds of Dane County, Wisconsia.

10, Atiomeys’ Fees. Aay parcty bepefited or burdéned by the Basements may onforoe
this instrament by appropiate action, and should it provail in such liigation, it shall recover as part
of its costs reasonable attorneys” fees,

i1, Dinding Bffeot, This Agreement and the burdens and benefits hersin contained
shall be binding upon and shall imure o the benefit of the parties heretn, and thelr respective
successors and assigns. :

IN WITNESS WHERHOF, the Parizs have pluced their bands and scals on the day

and year frst above writin -
LANCASTER PROPERTIES, INC. | 5555 HIGH CROSSING BLYD, LIL.
- By: T. Wall Properties Masagemsss Corp.

k> 'y Mansser Hamrar
By Yt &ﬂ\wﬁ fee i

{_Jon Lancaster, President

By (oY= !!i_& e
T3 o B Well, it

(3605 R, G
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ACKNOWLEDGMENTS
STATE OF WISCONSIN )
o } e
DANE COUNTY )
Personally same before me this 1 day of Jipu s , 2007, the

above nided Jon Luncdster, President of Lancaster Propertiss, Inc., o me known o be the peson
who excouted the foregglng instrument, and to me kuown to be such officer of such corporation,
and acknowledged that he exdouted the foregoing instrument as such offioer a3 the deed of mch

orporation, by its suthority,
Qﬁ%u!m ( E ,ﬁ:}‘ﬁf\ﬁjjei/‘)

Q&iﬁrsm s’g\ f,{i}h&‘ﬁ%*ﬂf
Notary Pubhsj Stateof isoonsin

My commission: A ryigd

STATE OF WISCONSIN )

At et
o
2

BAME COUNTY

Personaily came before me this ﬁ day of ég G Fosmes 202, the above nansd

Terrence R. Wall, as Prosident of T. Wall Properties Master Corp. Mansger of 5553 High Crossing
Blvd., LL.C, to site kngwn to be the person whe excouted fhe foregoing instriimens, and o me
Emavm w0 bc the a Laggs of gnch Hinited Emhﬁity company, and &c,knewieég&w it he
grecined the fﬂxmg,om%imfmm&ﬁ as-such % a5 therdeed of such Hmited Habillty

ehmaguny, By its suthority, .
. rﬁ'&m;a (\ {f \r&;{s%a% )

T hrdeia A rﬁﬂﬁi‘:ﬁ;r"
Nataxy ?ubizag State oF W SOONT

by commission W@;@ﬁ 04

*Print mame of Notary Public

me":}/&sf J @?['g: L ?f 2‘4 4&‘%

LR BABGET.Y
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