Parks, Timothy

From: Michael J. Lawton [mlawton@boardmanclark.com]

Sent: Tuesday, August 13, 2013 2:07 PM
To: Parks, Timothy

Cc: 'Dan Birrenkott'; 'Mark Pynnonen'
Subject: Proposed WoodGer Final Plat Note

Tim, the language below is what Dan Birrenkott and T are proposing to resolve the issue of the note on the final
plat for the stormwater drainageway on the WoodGer final plat. We believe that this protects the interest of
both the Town and the City with respect to the drainageway, while allowing our client to continue his
agricultural activities and underlying ownership of the land in question. This is consistent with what we
understood the City engineering staff to be looking for. Please let us know if this will work and satisfy this

" condition, so we can obtain final approval of the plat. Thanks.

"Upon the order of the Burke Town Board (until such time as Outlots 1 and 2 are within the City of
Madison), or upon the order of the City of Madison Common Council (at such time as Qutlots 1 and 2
are within the City of Madison), the owner of said Outlots 1 and 2 at such time shall grant to the Town of
Burke or to the City of Madison, as the case may be, a perpetual easement for stormwater drainage and
management purposes along, and 35 feet on either side of, the centerline of the main drainageway which -
traverses said Outlots 1 and 2 from the northeast to the southwest as shown on the plat map, subject to
any required consent at the time of such easement grant, if any, that is needed from the U.S. Fish and
Wildlife Service, with respect to Outlot 1. The aforesaid easement shall be exclusive once granted by the
owner of said Outlots to the Town or City, as the case may be, but the owner of said Outlots, and its
successors in interest, shall be permitted to continue normal agricultural activities within such easement
area or to use such easement area for stormwater drainage and management purposes, conservation, or
landscaping uses, so long as such activities comply with all applicable laws, ordinances and regulations
and do not interfere with the use of such easement for the stormwater drainage and management
purposes of the Town or the City, as applicable. The Town of Burke or the City of Madison, as the case
may be, shall have a right to enter the easement area at any time after the grant of the easement for
purposes of inspecting, maintaining and improving the easement area for stormwater drainage and
management purposes, if either of them so elect, in their sole discretion."

Mike Lawton

boardman
& clarkp
L Bikm
Michael J. Lawton MADISON OFFICE
Attorney at Law BOARDMAN & CLARK LLP
milawton@boardmanclark.com 1 S PINCKNEY ST STE 410
Direct: 608-286-7236 P.0. BOX 927
Phone: 608-257-9521 MADISON, WI 53701-0927

Fax: 608-283-1709

IRS'CIRCULAR 230 NOTICE: To ensure our compliance with certain U.S. Treasury Regulations, please be
advised that, unless expressly indicated otherwise, if this communication or any attachment to this

' )5



communication contains advice relating to any Federal tax issue, the advice is not intended or written to be
used, and cannot be used, by any person for the purpose of avoiding Federal tax penalties. If any of the advice
* was written to support the promotion, marketing, or recommendation of any transaction or matter addressed
within the meaning of Internal Revenue Service Circular 230, you should seek advice based upon your
particular circumstances from an independent tax advisor.

This is a transmission from the law firm of Boardman & Clark LLP and may contain information which is privileged, confidential, and protected by the
attorney-client and/or attorney work product privileges. If you are not the addressee, note that any disclosure, copying, distribution, or use of the contents
of this message is prohibited. If you have received this fransmission in error, please destroy it and notify us immediately at our telephone number (608)
257-9521. The sender does not accept liability for any errors or omissions in the contents of this message which arise as a result of e-mail

transmission. .
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