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APPLICATION FOR  AGENDA ITEM #   

URBAN DESIGN COMMISSION Project #   

REVIEW AND APPROVAL Legistar #   

 Action Requested 
DATE SUBMITTED:______________________ ___ Informational Presentation 

 ___ Initial Approval and/or Recommendation 

UDC MEETING DATE:____________________ ___ Final Approval and/or Recommendation 

 

PROJECT ADDRESS:______________________________________________________________ 

ALDERMANIC DISTRICT: _________________ 
 
OWNER/DEVELOPER (Partners and/or Principals) ARCHITECT/DESIGNER/OR AGENT: 
_______________________________________ _____________________________________ 

_______________________________________ _____________________________________ 

_______________________________________ _____________________________________ 

CONTACT PERSON: __________________________________________________________ 

Address: __________________________________________ 

   __________________________________________ 

Phone:  ___________________________ 

Fax:  ___________________________ 

E-mail address: ______________________ 

 
TYPE OF PROJECT: 
(See Section A for:) 
___ Planned Unit Development (PUD) 

___ General Development Plan (GDP) 
___ Specific Implementation Plan (SIP) 

___ Planned Community Development (PCD) 
___ General Development Plan (GDP) 
___ Specific Implementation Plan (SIP) 

___ Planned Residential Development (PRD) 
___ New Construction or Exterior Remodeling in an Urban Design District * (A public hearing is required as 

well as a fee) 
___ School, Public Building or Space (Fee may be required) 
___ New Construction or Addition to or Remodeling of a Retail, Hotel or Motel Building Exceeding 40,000 

Sq. Ft. 
___ Planned Commercial Site 

(See Section B for:) 
___ New Construction or Exterior Remodeling in C4 District (Fee required) 

(See Section C for:) 
___ R.P.S.M. Parking Variance (Fee required) 

(See Section D for:) 
___ Comprehensive Design Review* (Fee required) 
___ Street Graphics Variance* (Fee required) 

___ Other _______________________________ 

*Public Hearing Required (Submission Deadline 3 Weeks in Advance of Meeting Date) 

Where fees are required (as noted above) they apply with the first submittal for either initial or final approval of 
a project. 
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DECLARATION OF EASEMENTS 

COVENANTS AND RESTRICTIONS 
Document Number 

   

Title of Document 

This Declaration of Easements, Covenants, and Restrictions (the 
"Declaration") is made as of the ___ day of _____________, 2012, by 
Northgate Ventures, LLC, a Wisconsin Limited Liability Company 
(“Declarant”). 

W I T N E S S E T H : 

WHEREAS, Declarant owns the real property described in 
Exhibit "A," attached hereto and incorporated herein by reference (the 
“Shopping Center”), with each individual property being referred to by 
the lot number designated in Exhibit “B”, attached hereto and 
incorporated herein by reference (the “CSM”) and collectively referred 
to herein as the “Lots”; and  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Name and Return Address: 
Attorney Gregory J. Paradise 
Mohs, MacDonald, Widder & Paradise 

20 North Carroll Street  
Madison, Wisconsin  53703 
 

                   
(Parcel Identification Numbers) 

WHEREAS, Declarant wishes to impose upon the Lots certain easements, covenants, 
conditions and restrictions for the benefit of the Shopping Center. 

NOW, THEREFORE, the parties hereby grant, declare, create and impose the following 
easements, covenants, conditions and restrictions on the Shopping Center. 

ARTICLE I 

DEFINITIONS 

Section 1.1 Access Drives.  The term “Access Drives” shall mean the Access Drives 
denoted as such in the site plan attached hereto as Exhibit “C” and incorporated herein by 
reference (the “Site Plan”).    

Section 1.2 Common Facilities.  The term "Common Facility" or “Common 
Facilities” shall mean the Access Drives, Parking Areas and Stormwater Facilities.  

Section 1.3 Detention Facilities.  The term "Stormwater Facilities" shall mean all 
underground storm sewer pipe and any detention or drainage areas serving the Shopping Center 
and all other stormwater facilities located on the Shopping Center, whether or not depicted in the 
Site Plan.  

Section 1.4 Occupant.  The term "Occupant" shall mean and include the fee owner of 
any Lot (an “Owner”), a mortgagee in possession, a vendee under land contract, or a land lessee 
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of all or any part of a Lot.  In the event any Lot shall be hereinafter further subdivided, each 
subdivided Lot shall be deemed a Lot hereunder, and all definitions herein shall be applicable to 
said subdivided Lot, including but not limited to the foregoing definition of Occupant.  
Notwithstanding the foregoing or anything else set forth herein, if all or any part of a Lot shall be 
divided by means of a condominium the Association of Unit Owners shall be deemed the 
Occupant hereunder, and individual Condominium Unit Owners and their mortgagees shall be 
deemed Permittees, as that term is defined below. 

Section 1.5 Permittees.  The term "Permittees" shall mean and refer to all franchisors, 
mortgagees, customers, tenants, employees, contractors, subcontractors, licensees and other 
business invitees of Occupants. 

Section 1.6 Other Terms.  Other terms which are capitalized herein, but which are 
not defined in this Article I shall be as defined in the body of this Declaration. 

ARTICLE II 

GENERAL TERMS AND CONDITIONS 

Section 2.1 General Terms.  Each of the easements created in this Declaration shall 
be, unless specifically noted otherwise, perpetual, non-exclusive, and intended for the benefit of 
the Occupants of each Lot and their Permittees.  No Occupant or Permittee shall be entitled to 
take any action which impairs, diminishes, interferes, obstructs, delays or prevents any other 
Occupant or Permittee from making use of any easement herein created. 

Section 2.2 No Merger.  Notwithstanding an Occupant's ownership of more than one 
Lot, the easements granted hereunder shall burden and benefit each Lot individually, without 
merger as a result of such common ownership, and upon conveyance of a Lot so that such Lot 
ceases to be under common ownership, neither the Occupant conveying said Lot nor the 
Occupant acquiring said Lot need execute additional documentation to evidence the existence of 
said easements, and said easements shall relate back to and shall be deemed to have been created 
as of the date this Declaration is recorded in the land registry office of the county and state where 
the Lot is located. 

Section 2.3 Dedication to Public Entities.  Nothing contained in this Declaration 
shall be deemed to be a gift or dedication of any Lot or portion thereof to the general public, or 
for any public use or purpose whatsoever.  Except as specifically set forth in this Declaration, no 
rights, privileges or immunities of any party shall inure to the benefit of any third-party, nor shall 
any third-party be deemed to be a beneficiary of any of the provisions contained in this 
Declaration. 

Section 2.4 Access Drives.  No Occupant of a Lot may take any action which 
relocates, decreases the size of, or adversely affects the use and utility of the Access Drives 
without the advance written consent of all Occupants and their mortgagees.   
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ARTICLE III 

EASEMENTS 

Section 3.1 Detention Facility Easement.  Declarant hereby imposes upon the 
Shopping Center perpetual, non-exclusive easements for the construction, maintenance, repair 
and replacement of the Detention Facilities for the benefit of each Lot and the Occupants thereof.  
The purpose of the Detention Facilities shall be to collect, retain, convey and discharge surface 
water runoff.  The easement for all underground Detention Facilities is ten (10’) feet in width, 
five (5’) feet on center.  That portion of each Lot which is occupied by a Detention Facility may 
be sometimes referred to herein as a "Detention Facility Easement Area".  Laterals serving 
one of the Lots exclusively are not a part of the Detention Facilities and shall be maintained by 
the Occupant whose Lot benefits from the lateral. 

Section 3.2 Storm Water Easement.  Declarant hereby imposes on each Lot a 
perpetual, non-exclusive cross-easement for the drainage of surface storm water over, upon, 
across and through the surface of each Lot, and those certain underground storm sewer drains 
and laterals, which are depicted in the Site Plan as Detention Facilities.  In the event the 
Occupant of a Lot shall, in connection with the remodeling, repair, reconstruction or 
redevelopment of a Lot require that a Detention Facility be relocated from the location shown on 
the Site Plan, then said Occupant may relocate the same at said Occupant’s sole cost and expense 
provided that the relocated Detention Facility has the same functionality and capacity as it did 
when originally constructed.     

Section 3.3 Access Drives Easement.  Declarant hereby imposes on the Shopping 
Center a permanent, non-exclusive easement for motor vehicle and pedestrian ingress, egress and 
access for the benefit of the Occupants and Permittees thereof, over, upon, across and through 
the Access Drives as that term is defined herein, located on each of their respective Lots.  Except 
as agreed upon in writing by the Occupants of each Lot and their mortgagees, neither Declarant 
or any Occupant may change or alter the location, dimensions or use of the Access Drives.   

Section 3.4 Parking Easement.  Declarant hereby imposes on the Shopping Center a 
mutual, permanent, non-exclusive cross-easement for parking over those areas of the Shopping 
Center used from time to time for motor vehicle parking, including but not limited to ingress, 
egress and access thereto.  The current parking areas which exist for the mutual benefit of the 
Shopping Center are shown on the Site Plan and are herein referred to as the “Parking Areas.”  
Neither Declarant or any Occupant may change or alter the location, configuration and number 
of parking stalls located within a Parking Area on any Lot without the advance written consent of 
all other Occupants and their mortgagees.      

ARTICLE IV 

MAINTENANCE 

Section 4.1 Maintenance by Administrator.  
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 The Administrator named herein shall be responsible for causing the maintenance 
specified in this Section 4.1 to occur.  An easement is hereby granted to the Administrator and 
such employees and subcontractors which the Administrator may use and employ to perform the 
maintenance required of the Administrator hereunder, and to access any Lot for the purpose of 
performing any such maintenance.  The Administrator shall be responsible for the following 
maintenance:   

 A) Maintenance, repair and replacement of the Access Drives and Parking 
Areas, including but not limited to, maintaining, repairing and replacing, on an as needed basis, 
all directional signage, line striping, curb, gutter and other improvements including but not 
limited to landscaping and storm drainage facilities located therein, and any Access Drive and 
Parking Area lighting and light standards, including electric utility charges and bulb replacement.   

B) All inspections, testing, repairs or replacements necessary to maintain the 
Detention Facilities in their original condition, or if improvements or betterments are necessary 
in order to comply with applicable laws, rules, regulations, codes and ordinances, such 
improvements and betterments as may be so required.  In any case, the Administrator shall 
undertake all of such maintenance in accordance with all Best Management Practices ("BMP") 
for such Detention Facilities, as required under applicable law.  In addition, the Administrator 
shall maintain all Detention Facilities in a manner required by the City of Madison and any 
agreements entered into with the City of Madison as well as any private easements or other 
agreements entered into with third parties, concerning such facilities.  

 C) The Administrator shall be responsible for snow removal from the Access 
Drives and Parking Areas.  The Occupant of each Lot shall be responsible for removal of snow 
from the Occupant’s Lot which is not a part of the Access Drives or Parking Areas.       

 D)  The foregoing obligations of the Administrator shall be herein referred to 
as the Common Area Maintenance.  Except with the advanced written consent of all Occupants, 
the Administrator shall not take any action which unreasonably interferes with the easement 
rights granted to Occupants hereunder.     

Section 4.3 Administration.   

A) The Occupant of Lot ________ (the "Administrator") shall be 
responsible for administering Common Area Maintenance, as that term is defined above. The 
Administrator shall bill, on a periodic basis, but not more frequently than monthly, each 
Occupant's percentage share of the estimated cost of all Common Area Maintenance, plus (at the 
Administrator’s option) a charge of 7% of said costs as an administrative fee, for the then current 
calendar year (the "Periodic Payments") for the calendar year in question.  The cost of 
Common Area Maintenance shall be divided between the Occupants in accordance with the 
following schedule:   

Lot 1 _____% 
Lot 2 _____% 
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Lot 3 _____% 
Lot 4 _____% 
 

  TOTAL 100% 
 

 As soon as practicable following the end of any calendar year in which Periodic 
Payments are charged to an Occupant, the Administrator shall send to each Occupant an 
accounting of the actual cost of the Common Area Maintenance for the calendar year in question 
(the "Actual Cost"). If the total of the Periodic Payments exceeds the Actual Cost, the Occupant 
shall deduct the amount of the excess from the next Periodic Payment(s) due.  If the Periodic 
Payments are less than the Actual Cost, the Occupant shall pay the difference on or before thirty 
(30) days after receipt of the accounting.  Upon request, but not more frequently than once in any 
calendar year, the Administrator shall provide to any requesting Occupant a complete and 
accurate copy of each service contract or work order relating to any Common Area Maintenance 
cost.  In addition, Common Area Maintenance cost shall not include any costs which are or may 
have been covered by insurance maintained or required to be maintained by the Administrator or 
any Occupant hereunder, or any late charges, fees or penalties that the Administrator is required 
to pay due to its failure to timely perform its duties and obligations hereunder, except when 
caused by the failure of an Occupant to pay charges hereunder.  

On or before January 31 of each calendar year, beginning in calendar year 2012, the 
Administrator shall send to all other Occupants a budget (the “Budget”) showing the estimated 
cost of Common Area Maintenance for the calendar year in question.  The advanced written 
consent of all Occupants shall be required before the Administrator shall incur any Common 
Area Maintenance expense that is reasonably expected to exceed $10,000.00, which is not 
included in the Budget for the calendar year in which such Common Area Maintenance expense 
is to be incurred.  In the event the Administrator proposes to incur any such expense, the 
Administrator shall give written notice to all other Occupants of the nature of the work to be 
undertaken and the estimated cost of such work.  If an Occupant does not withhold approval of 
such work in writing on or before twenty (20) days after the date of the Administrator’s notice, 
then approval shall be deemed given.  If an Occupant shall withhold approval, such withholding 
of approval must be in writing and must be given to the Administrator within the foregoing 
twenty (20) day time period.  If approval is withheld by one or more Occupants, then the 
Administrator and said Occupants shall attempt to negotiate an acceptable compromise and if 
they shall fail to do so on or before forty-five (45) days after the date of the Administrator’s 
notice, then any Occupant may request that the dispute be settled by binding arbitration in 
accordance with the rules of the American Arbitration Association, before a panel of one 
arbitrator experienced in real property management matters.  Discovery shall not be permitted in 
connection with any such arbitration proceeding.  The place of arbitration shall be Madison, 
Wisconsin, unless the parties shall otherwise mutually agree.  The cost of the arbitrator shall be 
divided equally between the participants in the arbitration and each such participant shall bear 
their own attorney fees.  The decision of the arbitrator shall be final and binding upon all 
Occupants, shall have the same force and effect as a judgment and may be entered as such in the 
jurisdiction in which the Shopping Center is located.   

B) In the event the Administrator shall fail to perform the Common Area 
Maintenance required herein, then any other Occupant may, after not less than twenty (20) days 
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written notice to the Administrator and all other Occupants, perform such Common Area 
Maintenance and charge the actual cost thereof to the Administrator and any other Occupant, 
plus (at such Occupant’s option) an administrative fee of 10% of said cost.  In the event such 
failure to perform Common Area Maintenance creates an emergency the aforesaid advance 
written notice shall not be required, but instead the Occupant performing such Common Area 
Maintenance shall provide notice as soon as possible to the Administrator and all other 
Occupants.  As used herein the term “emergency” shall mean a condition or situation which, if 
not responded to in an appropriate manner immediately, will cause or may likely cause, serious 
damage to persons or property of an Occupant or Permittee, and shall include snow removal. 

C) In the event an Occupant shall fail to pay or reimburse the Administrator, 
or the Occupant performing Common Area Maintenance under subsection (B), above, on or 
before thirty (30) days after the date of billing, the Administrator or said Occupant, as the case 
may be, shall be entitled to interest on the sums billed at the rate of 18% per annum or the 
maximum rate allowed by law, whichever is less, from the date of billing to the date of payment.  
If any legal action is undertaken to collect any sums required to be paid by an Occupant under 
this paragraph, including the Administrator, the party claiming reimbursement shall be entitled to 
recover all costs of collection, including reasonable attorney fees, if it shall prevail in said action. 

D) Notwithstanding anything to the contrary contained in this Declaration, in 
the event that any part of any Lot or any Access Drive or Parking Area is damaged at any time as 
a result of the negligence or misconduct of any Occupant or its Invitee, then the cost of repairs 
shall be the sole responsibility of the Occupant whose breach hereof, negligence or misconduct, 
or whose Invitee’s negligence or misconduct, caused such damage. 

Section 4.4 Mechanics’ Liens.  Neither the Administrator nor any Occupant shall 
cause or permit any mechanics’ lien to be filed against any portion of any Lot.  If any lien is filed 
because of the failure of an Occupant (the “Defaulting Occupant”) to comply with the terms set 
forth in this Section, the Defaulting Occupant shall cause any lien placed on any portion of a Lot 
not owned by the Defaulting Occupant to be discharged within thirty (30) days after the 
Defaulting Occupant becoming aware of the existence of such lien.  Upon the failure by the 
Defaulting Occupant to discharge or cause to be discharged such lien in a timely manner, any 
other Occupant shall have the right, but not the obligation, to discharge such lien at the expense 
of the Defaulting Occupant or exercise any other legal or equitable remedy. 

ARTICLE V 

INDEMNIFICATION 

Section 5.1 Indemnity by Owners.  Each Occupant and the Administrator 
(hereinafter in this Section 7.1, the "Indemnifying Owner") covenants and agrees, at its sole 
cost and expense, to indemnify, defend and hold harmless the other Occupants, and their 
mortgagees, whether or not in possession, (hereinafter in this Section 7.1, the "Indemnitee") from 
and against any and all causes of action, claims, liabilities, liens, losses, damages, costs and 
expenses (including reasonable attorneys' fees and court costs and reasonable attorneys' fees and 
court costs on appeal), including any actions or proceedings, against the Indemnitee, for losses, 
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liabilities, damages, judgments, costs and expenses, by or on behalf of any person, firm, 
corporation or governmental authority, other than the Indemnitee, arising from the Indemnifying 
Owner’s use, possession or management of the Indemnifying Owner’s Lot or activities therein or 
arising out of the Indemnifying Owner’s use, exercise or enjoyment of the rights herein granted, 
except to the extent caused by the grossly negligent or willful act or omission of the Indemnitee.  
In case any action or proceeding is brought against the Indemnitee by reason of any such claim, 
the Indemnifying Owner, upon notice from the Indemnitee, covenants to resist or defend such 
action or proceeding with attorneys reasonably satisfactory to the Indemnitee.  Any counsel for 
the insurance company providing insurance against such claim, action or proceeding shall be 
presumed reasonably satisfactory to the Indemnitee.  Each Occupant shall give prompt and 
timely notice to the indemnifying Occupant of any claim made, suit or action commenced 
against another Occupant which in any way would result in the indemnification granted 
hereunder. 

Section 5.2 Compliance with Laws and Regulations.  Each Occupant covenants and 
agrees, with respect to its Lot, to comply with all laws, rules, regulations and requirements of all 
public authorities, and to indemnify, defend and hold each other Occupant harmless against all 
claims, demands, losses, damages, liabilities and expenses and all suits, actions and judgments 
(including but not limited to costs and attorney’s fee) arising out of or in any way related to any 
claim made by any governmental authority or agency having jurisdiction regarding a Occupant’s 
failure to maintain its respective Lot in a safe condition or use its Lot in a safe and lawful 
manner.   

ARTICLE VI 

INSURANCE 

Section 6.1 Liability Insurance.  Each Occupant shall maintain in full force and 
effect with respect to its Lot and the operations thereon, comprehensive public liability insurance 
with a financially responsible insurance company or companies, such insurance to provide 
combined single-limit coverage of not less than One Million Dollars ($1,000,000.00) for 
personal and bodily injury and property damage.  Such insurance shall specifically extend to all 
contractual obligations arising out of indemnifications made hereunder.  The Occupants agree to 
jointly review the minimum limits set forth above approximately every five (5) years, and further 
agree to adjust such limits if circumstances warrant.  Each Occupant shall carry insurance against 
all risks of direct physical loss (on a form generally known in the insurance company as the "All-
Risk" form) with a financially responsible insurance company or companies, in an amount equal 
to the replacement cost (exclusive of the cost of excavation, foundations and footings) of the 
buildings and improvements on their respective Properties.  Notwithstanding the foregoing, any 
Occupant may self-insure if the Occupant meets generally accepted industry standards for the 
financial creditworthiness of self-insured entities.   

 Section 6.2 Mutual Release.  Each Occupant, for itself and on behalf of its insurer, 
releases the other Occupant, as well as the Administrator in such capacity, from any liability for 
any loss or damage to property of the releasing Occupant or the Administrator, as the case may 
be, located upon any portion of the released Occupant’s Lot, which loss or damage is of the type 
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generally covered by insurance against all risks of direct physical loss, irrespective of any 
negligence of the released Occupant which may have contributed to or caused such loss, or of the 
amount of such insurance required or actually carried.  Each Occupant agrees to use 
commercially reasonable efforts to obtain, if needed, appropriate endorsements to its policies of 
insurance with respect to the foregoing release; it being understood, however, that failure to 
obtain such endorsement shall not affect the release granted hereinabove. 

ARTICLE VII 

CONDEMNATION 

In the event of a taking in condemnation or under a right of eminent domain, concerning 
a portion or all of any Lot, the award or purchase price paid for such taking shall be paid to the 
Occupant owning such land so taken; provided, however, one or more of the other Occupants 
shall have the right to seek an award or compensation for the loss of any easement rights taken in 
connection therewith. 

ARTICLE VIII 

MISCELLANEOUS   

Section 8.1 Notices.  Any notices permitted or required hereunder shall be deemed 
given if addressed to a party at the address to which real estate tax bills were last sent, as shown 
in the then current real property tax rolls of the county in which the Lot is located or to such 
other address as an Occupant may provide notice thereof in writing to the Administrator and all 
other Occupants, and shall be deemed effective: (i) three (3) business days after being mailed in 
the United States Mails, postage pre-paid, certified, return receipt requested; (ii) when deposited 
with an overnight delivery service for next business day delivery, with fees prepaid or 
arrangements satisfactory to the carrier made for payment by the sender; (iii) when e-mailed to 
the party at the e-mail address appearing below or as to which notice has been provided, with 
confirmation copy sent by overnight delivery service for the next business day delivery; or (iv) 
upon receipt, when hand-delivered. 

Section 8.2 Benefit.  Unless otherwise expressly provided for herein, all the 
easements, covenants, and restrictions set forth in this Declaration shall be interpreted and 
construed as covenants running with the land, binding upon, and inuring to the benefit of and 
enforceable by the Occupants of the respective Properties, and their respective successors and 
assigns.  This Declaration shall be terminable only by a writing signed by the Occupants of all 
Properties, and their mortgagees, recorded in the land registry office of the county and state 
where the Lot is located, and shall be effective upon recordation. 

Section 8.3 Relationship of Parties.  Nothing contained in this Declaration shall be 
construed to make any Occupant a partner or joint venturer of any other Occupant, Permittee or 
any other person or entity. 

Section 8.4 Applicable Law.  This Declaration shall be governed by, interpreted and 
construed in accordance with the laws of the State of Wisconsin.  If any provisions or portions of 
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this document, or the application thereof to any persons or circumstances shall, to any extent, be 
invalid or unenforceable, the remainder of this document, or the application of such provisions, 
or portion thereof, to any persons or circumstance shall not be affected thereby, and each 
provision of this Declaration shall be valid and enforceable to the fullest extent permitted by law. 

Section 8.5 Headings.  The Article and Section headings are for convenience and 
reference only, and in no way define and limit the scope and content of this Declaration or in any 
way affect its provisions. 

Section 8.6 Amendments.  This Declaration may be amended only if such 
amendment is properly recorded in the land registry office of the county and state where the Lot 
is located.  Any such amendment shall require the written consent of all Occupants and their 
mortgagees. 

Section 8.7 Waivers.  No delay or omission by any Occupant or Permittee to exercise 
any right or power accruing under any noncompliance or failure of performance by any other 
Occupant or Permittee under the provisions of this Declaration shall impair such right or power 
or be construed to be a waiver thereof.  A waiver by any Occupant or Permittee of any act to be 
performed by another Occupant or Permittee shall not be construed to be a waiver of any 
subsequent breach of this Declaration. 

Section 8.8 Sale of Lot.  In the event any Occupant shall convey its fee interest in all 
or a portion of its Lot, said Occupant shall automatically be freed and relieved from and after the 
date of such transfer or conveyance of all liability as respects the performance of any agreement 
or obligation on the part of the Occupant contained in this Declaration thereafter to be performed 
with respect to the portion of said property conveyed (including the Occupant acting as 
Administrator, both as Owner and as Administrator); it being intended hereby that the 
agreements and obligations contained in this Declaration on the part of each Occupant shall be 
binding upon such Occupant only during its ownership of a Lot, but that the conveying Occupant 
shall remain liable for each breach of an obligation hereunder which occurred prior to the date of 
conveyance.  Any grantee of a fee interest in a Lot shall automatically be deemed to have 
assumed and agreed to perform the obligations of an Occupant hereunder. 

Section 8.9 Entire Agreement.  This Declaration and the exhibits hereto contain all of 
the representations and the entire agreement with respect to the subject matter hereof.  Any prior 
correspondence, memoranda or agreements are replaced in total by this Declaration and the 
exhibits hereto. 

Section 8.10 Term.  The terms, covenants, provisions and conditions of this 
Declaration shall be effective as of the date hereof and shall continue in full force and effect until 
terminated in writing by all of the then Occupants of all of the Lot and their mortgagees. 

Section 8.11 Breach Shall Not Permit Termination.  It is expressly agreed that no 
breach of this Declaration shall entitle any Occupant to cancel, rescind or otherwise to terminate 
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this Declaration, but such limitations shall not affect in any manner any other rights or remedies 
which such Occupant may have hereunder by reason of any breach of this Declaration. 

Section 8.12 Parties Rights to Encumber.  Each Occupant shall at all times during the 
term of this Declaration have the right to mortgage all of its right, title and interest hereunder in 
favor of and as additional security to the holder of a first lien mortgage or deed of trust 
encumbering such Occupant's Lot.  Upon such encumbrance, all consents or approvals to be 
given by the Occupant granting such mortgage or deed of trust shall also require consent or 
approval of the holder of such mortgage or deed of trust and all benefits and protections afforded 
hereunder to such Occupant shall extend to the holder of such mortgage or deed of trust.  
Notwithstanding the above right to encumber, it is understood that any such first mortgage or 
deed of trust shall be junior and subordinate to this Declaration, and that enforcement or 
foreclosure of such first mortgage or deed of trust shall be subject to and shall not extinguish this 
Declaration. 

Section 8.13 Construction and Interpretation.  Whenever required by the context of 
this Declaration, (i) the singular shall include the plural, and vice versa and the masculine shall 
include the feminine and neuter genders and vice versa and (ii) use of the words "including”, 
"such as" or words of similar import, when following any general term, statement or matter shall 
not be construed to limit such statement, term or matter to specific items, whether or not 
language of no-limitation, such as "without limitation” or "but not limited to", are used with 
reference thereto, but rather shall be deemed to refer to all other items or matters that could 
reasonably fall within the broadest scope of such statement, terms or matter. 

Dated as of the date and year first above written. 

[See attached signature page.] 
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 *DECLARANT* 

 

NORTHGATE VENTURES, LLC 

 

 

By:  

Print Name:  

Print Title:  

  
Address for Notice Purposes 
Northgate Ventures, LLC 
c/o The Alexander Company, Inc. 
Attn:  Joseph M. Alexander 
145 East Badger Road, Suite 200 
Madison, WI  53713 
E-mail:  jma@alexandercompany.com 
 

  

 
 

STATE OF WISCONSIN ) 

    )ss> 

COUNTY OF DANE  ) 
 
 Personally came before me, _____________________, notary public for the above State 
and County, this ____ day of ________________, 20____, the above named _________________, 
to me known to be the person who executed the foregoing instrument and acknowledged the same 
in the capacity and for the purposes therein intended. 
 
 

_____________________________________ 
Print Name: ___________________________ 

      Notary Public, State of Wisconsin  
      My Commission expires: 
 
 
THIS DOCUMENT DRAFTED BY 
AND SHOULD BE RETURNED TO: 
Attorney Gregory J. Paradise 
MOHS, MACDONALD, WIDDER, PARADISE & VAN NOTE 
20 North Carroll Street 
Madison, WI  53703 
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EXHIBIT "A" 

 

SHOPPING CENTER LEGAL DESCRIPTION 
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EXHIBIT “B” 

CERTIFIED SURVEY MAP 

 



   

EXHIBIT "C" 

SITE PLAN 
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November 14, 2012 

 
City of Madison 

Urban Design Commission 
215 Martin Luther King Jr. Blvd. 

Madison, WI  53703 
 

Letter of Intent:  FEED Incubator – 1113 N. Sherman Avenue 
 

Dear Urban Design Commission: 

 
The Northside Planning Council’s Food Enterprise & Economic Development 

(FEED) Kitchens Project is submitting this request for your review after selecting 
a different location from the original site approved by the UDC a year ago. Our 

intent is to construct a 5,400 food business incubator on an open parcel of this 
site at Sherman and Aberg Avenue.  The building will house 5 commercial 

kitchens, dishwashing area, walk-in coolers/freezers, storage, conference room, 
offices, locker room and restroom.   

 
The facility will operate 7 days per week, 24 hours per day with users renting 

the different kitchen spaces by the hour. There will be management staff in 
place to handle all scheduling, coordinate all service and maintenance needs of 

both the interior and exterior spaces. The facility will be owned by the Northside 
Planning Council (NPC), with fiscal oversight provided by the NPC Board, and 

operations oversight provided by a separate advisory board devoted to the 

facility’s management.  
 

Iconica has been selected as the architect/engineer on the project with 
landscape design being done by Suzanne Vincent of Vierbicher. 

 
If you have any questions about this project you can contact Ellen Barnard, 

FEED Project Coordinator at (608) 576-3734, or ellenb@feedkitchens.org. 
 

Sincerely, 
 

 



NORTHSIDE PLANNING COUNCIL & NORTHSIDE NEWS 
2702 International Lane, Suite 203, Madison, WI 53704   608.661.0060 ph.   608.661.0064 fax   www.northsideplanningcouncil.org 

Ellen Barnard 

FEED Project Coordinator 
Chair, Northside Planning Council 













                                      

 

VIEW LOOKING NORTH          VIEW LOOKING SOUTH 
 

                                      

 

VIEW LOOKING EAST           VIEW LOOKING SOUTHWEST 
 
FEED INCUBATOR – NORTHGATE MALL        CONTEXTUAL PHOTOS   (11/13/2012) 



South East View



North West View









 
northgate mall near Madison, Dane, 
Wisconsin  

 

 

A. Northgate Shopping Center 
Madison, WI 
(608) 244-2463     

©2012 Google -

Page 1 of 1northgate mall madison wi - Google Maps

11/12/2012http://maps.google.com/maps?ie=UTF8&aq=&oq=northgate+mall&q=northgate+mall+m...

mlane


mlane
FEED INCUBATOR

AT NORTHGATE MALL

MADISON, WISCONSIN
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