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ORDINANCE 836 1

AN ORD INANCE AMENDrNG TITLE 2 BY ADDING A NEW
CllA PTE R 2-11, " POLIC E OVERSIGHT," B.R. C. 1981 ,
PERTAINING TO THE COMPOSITIO , DUT IES AN D
POW ERS OF A NEW CITY ORGANJZATIO RELAT E D TO
CIVILIAN OVERSIGHT Of T I IE POLICE, AND SETTING
FORTI ! RELATED DETAILS.

BE IT ORDAIN ED BY THE CITY COUNC IL OF THE CITY OF BO ULDER ,

COLORA DO:

9 Section I. A new Chapter 2- 11 , "Police O versight  ," B.R.C. 1981 is added as follows:

I 0 2- 11-1. - Legi s l at ive Int e n t.
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(a)

(b)

(c)

(d)

The council rind s that the current system of reviewing complaints against the police 
doe  s not meet the needs of the communi t y.

The council finds that the community would benefit from th e hiring of a civ ili an 
police auditor t o review the handling of complaints, to review trends in policing and 
recommend improvements to police practices , to engage with the public so that the 
needs or all members of the community are taken into account in connection with 
police oversight, and to report to the public regularly regarding oversight of the police 
depa11ment.

I n order to improve community tru s t in th e police department  , the counc il intends to 
increas e commun ity invol veme nt in police overs ight and ensure that traditionall y 
u nderserved communities have a voice in that oversight.

It is intended that this section will provide a system of oversight of the police 
complaint pro cess that is r esponsi ve to the needs of the entire community and a 
mean s for continuous improvement o f police practices in the City.

(e) The council recognizes that further work is needed to implement this chapter  , and 
intend s that an implem e ntation committee w ill recommend further changes to this 
chap t er to ensu r e that the purpo  ses of thi s chapter are fu l filled.

2- t 1-2. - D e finit io n s .

C hief of   police mea ns the person designat  ed by the city manager as the chief of police.

Co mmunity impa ct case means a complaint invol v ing sworn police officer(s) that allege s 
excessive force, bias, disparate treatment , or v iolation of constitutional right s, which the police 
auditor determine  s should be r ev iewed by the police oversight panel.

K '\POAD\o -836 I -2nd Rclg -Pol i ce Ovc rsig hl -.clocx



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2 1

22

23

24

25

Conclusion of   any criminal investigation or conclusion of   any such criminal investigation
means a c1iminal inv es ti ga tion is deemed concluded when the appropriate cr  iminal prosecutor
decides e ither to press c ha rges or to not pre ss charges.

Critical incident means an occurrence involving a police action including, but not limited
to, a civil disturbance or riot, an officer -in volved shooting o r other action resulting in serious
physical injury or death, or behavior by a sworn police officer that is of great concern to the 
community .

Immediate family member means a person-s spouse or dom estic partner, a parent, step­
parent, grandparent, child, s tepchild, grandchild, s iblin g, half-sibling or s tep-s ibling of the perso n 
or of th e person's spouse or domestic partn er.

Police employee means a city employee who reports directly or tlu-ough others to the
chief of police.

Prelimin01y investigation means an initial inquiry by the police auditor or the auditor's
designee into the facts and circ umstance s of a complaint for purposes of deciding how to classify 
and route the complaint.

Professional standards unit mean s the police e mp loyees de s ig nat ed by the chief of police
to in vest iga te allegations of misconduct against police employees.

Sworn police officer means a police employee who is also certified and emp loyed as a
peace officer under the laws of this state.

2- 11 -3. - Offi ce of Po li ce A uditor.

(a)

(b)

(c)

(d)

The Office of th e Police Auditor, hereafter ..Auditor's Office  ," shall be established to
provid e an independent location to l odge complaints involving police employees, 
monitor int e rnal investigations to e ns ure objective, thorough an d hi g h-quality
investigations , and develop recommendations to impro ve police serv ice s and polici es.

The Auditor"s Office shall be headed by a professional police audi tor who is hired by 
and accountable to the city manager. The Auditor·s Office shall not be physically 
located in the same building as the police depa11ment.

Any findings , recommendations and actions taken shall reflect th e police auditor's
independent judgment. No person sha  ll use his/ her political or adm ini strative 
position to attempt to unduly influ e nc e or undermine the independence of the police
auditor , or his/her s taff or agent , in the performance of hi s/ her duties and 
responsi bi l i tics.

The city manage r shall include in his/ her recommended budget an allocat ion
sufficient for the police auditor and the Audi tor·s Office to carry out their duties and 
responsi b i Ii tics.
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2 - 11-4. - Offic e of Police A uditor- Powers and Duties.

(a)

(I)

(2)

(3)

(4)

(5)

The police auditor is the administrative head of the Auditor's Office and shall :

(A)

(B)

Oversee the operations of the Auditor 's Office , establish program priorities and 
objectives, and manage the implementation and evaluation of work programs.

Develop and maintain operating procedures fo r the Auditor 's Office  , including 
protocols for handling complaints and monitoring investigations.

Act as liaison and provide staff support to the police oversight panel.

Receive and process complaints concerning po li ce emp loyees; monitor the 
complaint investigation; and recommend best practices to the professional 
standards unit during the course of an investigation.

Perform a quality assurance funct ion with the goal of identifying systemic 
changes that will improv e police services to the community. These activities 
includ e:

Analyzing complaint trends and recommending changes to police policy, 
practices and training  ; and

Reviewing and report in g trends in completed police employee disciplinary 
decisions . 

(6) Review and report trends in completed police emp loyee disciplinary decisions.

(7) Provide status reports to the police oversight panel and community and provide 
recommendations relevant to police policies and practices to the chief of police 
and city manager.

(8) Deve lop and present to the police oversight panel and city council periodic public 
reports describing the activities of the Auditor 's Office  , i ts findings a nd 
recomm endations, the po li ce department's response to its recommendations, and 
any other information pertinent to assessing the performance of the Auditor's 
Office.

(9) Provide the community w ith any other reports deemed necessary.

(b) The po li ce auditor shall r eceive timely notification of critical incidents to enable 
him / her to report to the scene of critical incidents. The po li ce auditor and chief of 
police sha ll develop necessary protocols for summoning the po li ce a udit  or to the 
incident for purposes of first-hand observation.

(c) A ll fina l case adjudication and employee discipline decisions shall be made by the 
chief of police . The police auditor may develop adjudication recommendations and 
may recommend the level of discipline for police employees .

23 2-11-5. - Co mpl a in t Pr  ocessi ng.

24

25

(a)

(l)

Complaint intake. 

Any person may lodge a complaint or commendation with the Auditor's Office 
about the conduct of, or services provided by, a police employee;
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(2)

(3)

(4)

(5)

(b)

(1)

(2)

(3)

(4 )

(5)

T he A udit  or ' s Office is the intake center for community complaints about police 
employees. T h e police auditor shall make avai lab le to the pub li c several 
alternative means of filing a complaint , including but not limited to in person  , on­ 
line, or by te lephone . Comp lain ants may choos e to lodge complaints against 
either directly to the police department or through the Auditor ' s Office. The 
Auditor's Oilice shall document all contacts and complaints received from any 
sou rc e .

If the City receives a claim for damages that alleges that a police employee caused 
the damage , a copy of the claim shall be fo r warded to the Auditor ' s Office fo r a 
determination as to whether the c laim shou ld also be classified and processed as a 
complaint.

If a complaint is received that a ll eges criminal conduct on the part of the police 
employee , the police auditor shall forward the complaint and any associated 
information to the chief of police.

Classifications of complaints sha ll be further defined based on recommendations 
from the implementation committee described in Section 2-1 1- 9.

Complaint Investigations.

(A)

(B)

E xcept as provided in paragraph (2) of this subsection , administrative 
investigations of complaints shall not commence unti l after the auditor has 
received , classified and routed the complaint. The investigation sha ll commence 
upon c lassification or as soon as possible after classification.

Paragraph ( I ) of this subsection shall not preclud  e preliminary investigations by 
the Auditor ' s Office  , or a police supervisor  ' s attempt to address a serv ice 
complaint , provided that the supervisor prepares and forward s to the auditor 
with  in twenty - four hours a report identifying the complainant and contact 
information for the complainant, and explain  in g the nature of the serv ice 
complaint and the outcome of the supervisor ' s conversation with the comp lainant.

If the chief of police determines that all or a part of an adm i nistrative 
investigation should be postponed in order to avoid jeopardizing a criminal 
investigation or prosecution , the chief of police sha  ll request th e auditor ' s 
agreement on postponement. If the aud it or and ch ief of police are unable to agree 
on the postponement  , then they shall pre sent in writing their respective positions 
t o the city manager, who sha  ll then decide whether al I o r part of an adm ini strative 
investigation will be postponed.

The police aud itor shall actively monitor internal in vestigat ions to ensu re a 
thorough  , objective , and t imely investigation , and is authori z ed to:

Participate in complainant , employee and witness interviews.

Propose additional investigation and best practices to the professional 
standards unit.

The police audito r shall have access to all police data including demographics of 
complainants and officers.
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(c)

(6)

(7)

(8)

(9)

The police auditor will not be di r ectly involved in any criminal investigations but 
sha ll be kept apprised of the status of such i nvestigat  i ons involving police 
employees . The police auditor shall have access to the case file re levant to the 
administrative portion of such investigations.

All case files shall be provided to the police auditor upon conclusion of the 
investigation for review and a determination that the investigation was thorough 
and complete  . Once the investigat ion is deemed complete, the involved 
employee's immediate supervisor will deve  lop a case adjudication 
recommendation that wi ll be forwarded through the chain of command to the 
chief of police for final adjud ication. If the police auditor d isagrees with any 
recommendation  , his/ her disagreements and comments wi l l be documented and 
forwarded to the chief of po li ce as we ll. The chain of command and police 
auditor wi ll use their best efforts to complete this process in a time ly manner and 
without umeasonably delaying the fina l adjudication of the case.

The Auditor's Office will make every reasonable effo  11 to notify the compla i nant 
that an investigation has been conducted , summarize the case findings, and 
provide an opportunity for the complainant to comment or ask questions about the 
process .

The Aud itor's Office sha ll return a ll case fi le materials to internal affairs for 
retention but shall have subsequent access to closed cases.

(10) The po l ice auditor shall maintain an on-going status report on the work of the 
Aud i tor  ' s Office and case investigations and sha ll share it with the police 
oversight panel.

(1)

Access to Records and Materials. 

Except to the extent that a specified state or federal law provides to the contrary, 
or where information resides on a restricted database governed by a contract that 
does not allow access beyond certain law enforcement emp loyees:

(A) The auditor shall have complete and unrestricted access to all complaints , 
investigative records and info r mation obtained or developed by the 
professiona l standards unit related to an administrative investigation of a 
complaint , whether the information exists in electronic format or hard copy, 
including information stored on an internal affairs database;

(B) The auditor shall be provided any other information identified by the auditor 
that is relevant to a comp la i nt ; and

(C) The identity of any i nd ividual involved i n an event giving r ise to a complaint 
sha ll not be withheld from the aud  i tor. Notwithstanding the foregoing , 
complainants may file anonymously.

(2) The chief of police and police auditor sha ll develop cooperative interdepartmental 
procedures and any necessary infrastructure to coordinate the flow of information 
and commun ication between the Auditor's Office and the po l ice department.
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(d) othing in this chapter shall preclude the Ci ty from engaging an independe nt 
investigator for a particular co mpl ai nt.

2- 11 - 6 . Poli ce Ov e rs ig ht Pan e l - Qualific  a tion s a nd A pp o intments.

(a) Qualifications.

(b)

(I) Members of th e police oversight panel shall be nominated by a se lec ti o n 
comm itte e . The composition of the se lect io n comm itt ee shall be reco mmended to
c ity council by th e police oversight impl eme nt a ti o n co mmitt ee described in 
Sec tion 2-11-9 be low.

(2) Members of the pol ice ove rsight pan e l s hall be volunteers w ho , i mme d ia tely prior 
to appointment, s ha ll demonstrate :

(A) Strong ties to the city of Bou lder. This ma y includ e, but is no t lim ited to ,
re s idency , employment in the City, or havin g children e nro ll ed in schoo ls 
loc a ted in the City;

(B) J\.n abse nce of any real or perceived b ias, prejudice o r conflict of interest;

(C) A record of community in volve ment ;

(0) An abil ity to build work in g relationships and communicate effectively with 
diverse groups: and

(E) A commitment to the purposes of this chapter.

(3) The police oversight pan el shall in c lud e at leas t half o f its members identi fy in g as 
a person of color, notably African American , La tinx , As ia n Amer ican and/ or
Indi ge nou s. Prefe rence will be g iven to indi v idu a ls w ho are bilingual and / or 
bicultural. ln addition , the selection committee will st riv e to include a person with
a disability , a person exper ie ncin g hom e less ne ss o r hav ing s uch live d experience. 
a person identify i ng as LGBTQ + , and a person who ha s exper ienced
incarceration. The selection committee will endeavor to reach out and recruit from 
hi s torically underrep resented and und e rse rved co mmunit ies.

(4 ) Me mbers of the police oversigh t pan e l s hall ne ith e r be a current City emplo yee
no r an immediate family member of a c urre nt C ity employee.

(5) Police ove rsight panel memb e rs s hall pa11icipate in a trainin g program to be 
developed by the police auditor.

(6) It is the intent that police oversight panel members be free from personal liability 
for acts taken within the course and scope of carrying out their official duties and
functions . The City will therefore defend and ind e mni fy members to the 
maximum extent permitted under the Colorado Governmental Immunity Act and 
other app licabl e la w.

(7) Current members of the profess iona l standards review panel and the police 
ove rsig ht task fo rce are eligible to se r ve o n the police ove rsigh t panel.

Terms and Vacancie s.
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The police oversight panel shall have eleven members . The terms of panel members shal l 
be recommended to city council by the police oversight implementation committee described in

2 Section 2 -1 1-9 below.

3 2 - 11 -7  . - Po li ce O ve  rs i g ht P a n e l - P owers and Duti  es .
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(a ) In col laboration with the po l ice audito r , the police oversight panel shall establish 
policies, procedures and operating pr  incip les for the police oversight panel.

(b) The police oversight panel may review the completed investigation and adjudication 
of comp laints filed against sworn police officers.

(I) The po l ice oversight panel shall deve lop criteria to decide whether to accept a 
case for review .

(2 ) All materials concerning the comp leted investigations of cases the police 
oversight panel has se l ected to review shall be made available to members for 
their confidential rev iew.

(3) The po l ice oversight pane l shall, at one of its regularly scheduled meetings, report 
on such case(s) , wh ich may include comments on the handling of the complaint  , 
the fairness and thoroughness of the investigation and the reasonableness of the 
adjudication.

( 4) The comments and any related policy or procedural issues identified by the police 
oversight panel in the course of its case review shall be provided to the police 
auditor for further consideration.

(c) U pon the adjudication of a comp la i nt that the police aud i tor has identified , and the 
po l ice oversight panel has accepted as a commun ity i mpact case, members of the 
po l ice oversight panel shall be provided all materials concerning the case for their 
confidential review .

(d ) The po l ice oversight panel shall notify the complainant and invo lved employee(s) of 
its decisions on whether to accept a case for review and shall inform the complainant 
of it s conc lusions on the case.

(e ) The police oversight pane l shall review trends and statistics of complaints against 
sworn police officers and civilian police employees and may develop 
recommendat ions to improve the complaint intake and handling process.

(f) The police oversight pane l shall evaluate the work of the Auditor's Office. In that 
regard the po l ice oversight panel:

( ! ) Shall establish criteria by which to evaluate the work of the police auditor;

(2) Shall review  , comment on  , and assist in maintaining policies, procedures and 
operating princip les for the Auditor  ' s Office and the police oversight panel;

(3) Shall monitor status reports from the po l ice auditor; and
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(4) May conduct periodic evaluations of the complaint intake and handling system to 
identify process impro  ve ments and/or ensu r e complaints are being treated fairly 
and with due diligence.

(g) The police oversight panel may provide a forum to gather community concerns about 
incident-specific police actions and may receive and forward complain  t information
to the Auditor's Office for processing.

2 - 11 -8 . - Police Overs i g ht Panel - Officers, Meeting  s, and Procedure s.

(a) The police oversight panel s hall annually elec  t from among its membership a chair 
and a vice-chair.

(b) The police chief s hall n ame a polic  e e mpl oyee t o se  r ve as a non-voting member of the 
police ove rs ight panel. The po l ice auditor sha ll a lso be a non-voting member of the 
police oversight panel.

(c) Meetings of the police oversight panel shall be open to the pub li c. To facilitate the
tran spa rency of the police oversight panel 's ac  tiviti es, the police audi t or will develop 
and present case summaries and status reports in a manner that allows review and
discussion to the maximum extent practicable.

(d) The police oversight panel shall prepare and present annual public reports to the city 
manager and chief of police that:

(I) Summarizes the police oversight panel"s activi ti es. findings and 
recommendations;

(2) Assesses the perforn1ance of the police auditor; and

(3) Eva lu  ates the work of the Auditor's Office, including whe th er the A udit  or's 
Office is functioning as i ntended.

(e) In collaboration with the Auditor's Office, the po l ice overs ight panel may conduc t
educat io n and outreach acti v iti es to in for m the commun i ty abo ut th e process for filing 
complaints and commendations about po li ce emp loyees. The police oversight pane l
and police auditor sha  ll work together to deve lop and di sse  minate informat io n and 
forms regarding the police complaint handling and review system.

2-11 -9 P o li ce Over  s i g ht Impl ementat ion Com mitt ee.

A police oversight implementation committee shall be fonned which shall be comprised
of current members of the police oversight task force and city staff, including current police 
employees, at least one of whom shall be a member of the police officers' union. At the
conclusion of its work, the implementation committee shall report to city council 
recommendations on the following:

(a)

(b)

How the selection committee shall be selected;

Standards of conduct and procedures for removal of members of the select  i on 
committee and the police oversight pane l ;
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(c) Oversight of the pol.ice overs ight pane l ;

(d)

(e)

(f)

(g)

(h)

Terms of office of pol ice oversight panel members ;

Qua li fications of the police auditor;

Classifications of complaints;

Mediation and restorative jus  t ice options;

The phasing out of t he current police standards review panel; and

(i) Any other matter related to the implementation of this chapter.

Section 2. This ordinance is necessary to protect the public health, safety, and welfare of

the res idents of the City, and covers matters of local concern .

Section 3. The city counci l deems it appropriate that this ordinance be pub l ished by title

on ly and orders that copies of th is ordinance be made avai lable in the office of the city clerk for

public inspection and acquisition.

14 INTRODUC ED , READ ON FIRST READING , AND ORD ERE D PUBLISHED BY

15 TITLE ONLY this 15 t h day of October 2019 .

16

17

18
Attest:

19

20

2 1
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23
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READ ON SECOND READING, PASS E D AND ADOPTED this 29th day of October,

20 19.

Attest:

c~
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